HONGKONG LEGISLATIVE COUNCIL.

19w JANUARY, 1904.

PrESENT—

His BExcaLency THE OFRCER ADMINISTERING THE
GovernvienT, EH. May, CM.G.

MAOR-General VILLIERS
(commanding the Troops).

Hon. A. M. THomson (Acting Colonid Secretary).

Hon. Sr Henry S, BerkeLEY, Kt (Attorney-
Gengrd).

Hon. L. A. M. Jonnston (Acting Colonid
Tresaurer).

Hon. A. W. BrewN (Regidrar-cenerd).

Hon. BasL R H. TavLor (Harbour Mader).

Hon. W. CHaTHAM (Director of Public Works).

Hon. Sir C. P CHatER, CM.G.

Hon. Dr. HoKai,CM.G.

Hon. We A Yuk.

Hon. C. W. Dickson.

Hon. GERsHOM STEWART.

Mr. R F. Jonnston (Acting Clerk of Coundils).

Harton, CB.

PAPERS

The Acting CoLoNIAL SEcreTARY lad onthetable
the Report of the committee gppointed by His
Excdlency the Governor to enquireinto the causes of
Chinese infartile mortdity in the Colony; a Report
by the D.PW. on Tytamtuk Waterworks Scheme for
City and Hill Digtrict Supply; and a paper deding
with anincrease of the Police Force.

ANANCIAL.

The Actinc CoLoNIAL SEcReTARY lad onthetable
Fnancid Minutes (Nos. 1 to 7), and moved thet they
berefarred to the Finance Committes,

The ActinGg CoLoNIAL TREASURER Seconded, and
the motion was agreed to.

The Acting CoLoNIAL SEcreTARY laid onthetadle
the Report of the Finance Committee (No. 13) and
moved its adoption.

The ActinGg CoLoNIAL TREASURER Seconded, and
the motionwasagreed to.

REGISTRATION OF DOMESTIC SERVANTS

Hon. H. E. Poiock—Your Excdlency, | would
ask parmisson to lay upon the table a petition which

has been sgned by numerous ladies in the Colony
with referenceto theregigtration of domedtic servants.
That petition, dr, is not formdly addressad to the
members of this Counail, but it has to do with
legidation, and therefore, gr, | think it is fit thet it
should belad upon thetable of this Coundl.

His Excaiency —I| think the hon. member's
petition is not in order and cannat be lad upon the
table of this Coundil, | think the hon. member must
have recaved a leter addressed to him by the
Colonid Secretary by my direction dating that asthe
petition is addressed to the Officer Adminidering the
Government and not addressed to the hon. members
of thisCounal, it isthereforenot in order.

Hon. Mr. Polock—Of course | bow to your
Excdlency'sruling, but as the petition has to do with
legidation it ssemsto me that it could be laid upon
thetable of the Coundil.

SANITARY BYELAWS

The AcTinG CoLoNIAL SECRETARY laid onthetable
and moved the goprova of a reped of byelaws
mede by the Sanitary Board under Sub-section 7 of
Sction 16 of the Public Hedth and Buildings
Ordinance, 1903 — "The Byelaws under the
heading 'Nightsoil Carriers contained in Schedule 'B'
of the Public Hedlth and Buildings Ordinance, 1903,
are hereby repeded.” He pointed out that this was
rendered necessary by the new sysem.

The Director oF PusLic Works seconded the
moation, and it wasagreed to.

SUMMONING OF CHINESE ORDINANCE

The AcTING CoLONIAL SECRETARY moved the
following resolution:—"Whereas by section 5 of the
Summoning of Chinese Ordinance, 1899 (No. 40 of
1899), it was enacted that the said Ordinance should
only continuein operation for the period of two years
from the coming into operation of the said Ordinance
and for such further period or periodsas might, from
time to time, be determined by Resolution of the
Legislative Council, and whereas such



operation has been continued by Resolution of this Coundll
till the 30th day of March, 1904, indusve—t is hereby
resolved by this Council that the Summoning of Chinese
Ordinance, 1899, shdl be further continued in operation for
the further period of two years from the 314 day of March,
1904, indusive"" He said— may say, sir, thet the working
of this Ordinance has been found to put no hardship on
anyone. Itisasmdl convenience, and it may well continue
in operation for two moreyears

The Attorney-GeneraL Seconded, and the motion wias
agreedto.

OPENING OF STREETS
Hon. GersHom StewarT asked—

(1) Under what conditions are public companies or
private individuals perm tted to pick up and obstruct the
public highways?

(2 Intheevent of the party repongble being dilatory
in the completion of the work invalving the picking up of
public roads what p wers have the Government to compd
them to proceed with expedition?

(3) Can offenders befined 50 much per diemif found
negligent?

(4) Arethe crossngs provided during the condruction
of the low levd tramway, where the public highways are

picked up, pessad by the Public Works Department as
proper and adequate for thetraffic they haveto carry?

The Director oF PusLic Worksreplied asfollows—

(1) Some Companies, such as the Gas Company,
have powers under agreements entered into with the
Govenment; othes such as the Hedric Tramway
Company, have powers conferred upon them by Ordinance.
In every case natice to and authority from the Director of
Public Worksisrequired.

(20 Companies are required to complete the work for
which they have broken up any road with due diligence or
with dl convenient speed and to restore the road to good
condition to the stisfection of the Director of Public Works
The powers of the Government depend upon the terms of
the agreement, the conditions of the permit issued by the
Director of Public Works or the provisons of the
Ordinance affecting the case.

(3) The Tramway Ordinance 1902, ssction 12, prov
desauch apendty; other cases must depend upon theterms
of theagreement or permit.

(4) No; but where it is brought to my notice thet the
crossings ae inedeguate | cdl upon the Company to
provide increesed fadliies The regponshility for any
accident, damages or injuries rests with the Tramway
Company (vide S. 79 of Ordinance No. 10 of 1902)

UNDESRABLE IMMIGRANTS

The Council went into Committee on the Bill entitled
An Ordinance to Provide for the Recovery of Charges
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incurred by the Colony on account of cartain undesireble
personsintroduced into the Colony.

Hon. Mr. PoLLock moved thet in the 4th line of Section
3, sub-section 1, the words "Hedth Officer of the Port" be
ubdituted for "Medicd Officer of Hedth." His reason for
moving this amendment was that it was the Medicd
Officer of the Port who ordinarily went off to board vessdls,
and therefore it would be convenient that permisson in
such cases should emanate from him as well as from the
PCM.O.

The AttorneY-GeneraL acoepted the amendment and it
wasagreed to.

Hon. Mr. PoLLock next moved thet in the 5th and 4th
lines from the end of the same sub-section the words
"became lundiic, idiatic or imbecile &ter” be ddeted and
the words "was gpparently sne & the time of' be
ubdituted. It occurred to him that there were agood marny
cases of people who became vidlent during the course of a
passage dthough when they came on board they were
goparently sane It might happen that such persons hed
been previoudy imbecile. There were a good many casss
of lunacy in which the peiods of sanity would lagt
ometimes for some years, sometimes only for afew days
Therefore it was very important thet this matter should be
placed on a dear bads because it might be suggested
therefter that if it was proved that a person who was
gopaently sane a the time of embarkation and became
vidlent during thevoyage i - a@ someprior period beena
lunetic, idiot or imbecile, the shipowner could not escape
lighility. He wanted it made dear that the shipowner was
not to behdd lisblein such cases

The Attorney-GeneraL thought the suggegtion was
hardly one thet could be accepted. The words of the Bill
were quite dear and spedific. The hon. member wanted
them to subdtitute the words "gpparently sane at the time
of," "Appaently" to whom—to the shipowner or to some
other person on board not named? To subditute these
wordswould be to defest the whale intention of the Bill. It
wasintended that the onus should be thrown upon the ship
of excusng itdf for bringing here a lunatic and making
him a charge upon the Colony, and such excuse wasto be
proof of the fact tha the man became lundic &fter
embarkation.

Hon. Mr. PoLLock replied thet the party deposing that a
person was "gpparently sane' would be lidble to cross:
examingion in acourt of judice as to why and under what
drcumgances he sad 0; it was a meter tha could be
investigated.

The ATTorNEY-GENERAL remarked thet the principle of
the Bill wasthat the person who brought animbecile here
waslidble; but there was ajust exception made, in order to
prevent hardship upon the shipowner, that provided the
lunatic so brought was not a lunatic at the



time he embarked, but became 0 on the voyage, then the
owner would be held excused.

Hon. Mr. PoLLock said that was quite reasonable if it
was defined what was meant by becoming a lundtic. If it
meat when ay peson was embaked who was
goparently abolutdy sanethat the shipowner was not to be
held liable merdy because such person had been subject to
periodsof lunacy prior to embarkation, that would get rid of
hisobjection.

The ATttorney-General  contended  that "became
lungtic' wasavery explict phrase

Hon. Mr. PoLLock said the party might have been out of
hismindfiveor Sx timesprior to thevoyagein question.

His ExceLLency did not think there was a greet ded in
that point; the words the hon. member wished to subditute
wereredly too indefinite

Hon. Mr. PoLLock asked whether it was intended to
make shipowners lidble supposing the party hed been a
lunatic before?

His ExceLLency sad it catainly was Only recertly a
case occurred in which a man who had been in a lundic
asylum herewas sent back; he had becomealunatic again.

Hon. Mr. PoLLock argued that thet was a casein which
the shipowner had no knowledge of it, and he thought the
Attorney-Generd would agree that it wes a generd
principle of English law which was founded on the most
dementary principles of judtice thet no person or body of
people should be subject to a pendty unless they had got
crimind intention. Why should ashipowner beligble when
a person embarked, smply because he might a some
previous gage, absolutdy unknown to the shipowner, have
beenalunatic?

His ExceLLency sad there was a law which sad you
were nat to bring a person suffering from leprosy into the
Colony. If you were to qudlity it by saying "apparently not
uffering" you would never reech prohibition & dl. There
were severd precedents for the prindple of this Bill. There
was the Vagrancy Ordinance in this Colony. If you had to
qudify it by saying that the shipowner would be exempt if
the person was "gpparently not degtitute” the object of the
Ordinance would be defested.

The Attorney-GeneraL added thet the Bill did not go so
far as the Alien Immigration Commisson. He reed a
cutting from the Daily Mail quite recently, in which the
recommendations were dated and among others they
recommended tha dl immigrants becoming undesrable
and dedtitute within two yearsafter landing in England shdll
be lidble to expuidon and repatriation a the cogt of the
shipownerswho brought them there.

Inreply to HisExceLLency.

Hon. Mr. PoLLock said he wished to press his maotion if
the Government intended thet the shipowner should beheld
lidhle if he took a passenger in good faith without any
knowledge of his being out of his mind or there being any
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reason to suppose that he was 0 a some previous Sage
long before hisembarkation.

The ATTorneY-GeneraL replied that what they sad wes
thet if the man was & the time he landed a lunaic and
became within three months theresfter chargegble to the
Colony then the shipowner was liable unless he could
prove that the man he brought here was not lunatic when he
came on board the ship but became lunatic on the voyage.
Thered principle of dementary justice was that where two
persons were equaly innocent—in this case the shipowner
and the public of the Calony—he who was the proximeate
cause of any cogt aisng should beer it. The Colony owed
no duty to a stranger brought here by the shipowner, who
got hispassage money and brought him here.

On adivison being taken the amendment was defested
by amgority of 11 to 1 (Hon. Mr. Pollock).

Hon. Mr. PoLLock next moved thet in the legt and
second lat lines of the same sub-section the words “five
thousand dollars' be dtered to “one thousand dollars™ He
thought $5,000 was a very heavy pendty in view of the
interpretation being put upon this section. In the case of the
Opium Farm the maximum pen Ity was $1,000.

The ATtorNEY-GeNeraL Said thiswas not apendlty.

Hon. Mr. Poock replied thet they were practicaly
pendising the shipowner.

The ATTorNEY-GeENERAL SUggested they might strike out
the proviso dtogether.

Hon. Mr. PoLLock said it ssemed to him that the hon.
member was entirdly flippant and out of order. $1,000 was
quiteaaufficient pendty.

The Attorner-GeneraL thought the hon. member
misconceived the meaning of the proviso to the dause It
was put in by way of limiting the ligbility of the shipowner,
not of impogng any ligbility upon him. If a lunatic wes
brought here and kept for 40 years the shipowner would
have to pay the whole of the cogt of his maintenance for
thet period, but it was thought that a maximum might be
fixed and limited, and 0 the Government on the
proposition of Mr. Dickson put it thet the ligbility should not
exceed $5,000. So far from hisremarks being frivolousand
out of order he thought they were extremely necessary and
tothepoint.

Hon. Mr. PoLLock remarked thet thiswas alimitation of
lighility and he was asking for afurther limitation. When he
was asking for thisit was entirdy flippant and out of order
on the pat of the Attorney-Generd to ask the ddletion of
the dause redricting thelighility to $5,000.

His ExceLLENCY pointed out that the average cost of a
luneticwas about $700 ayesr, o thet $1,000 would cover little



over ore year's expene When a lundic came to the
Calony, too, he was generdly avery difficult person to get
rid of and gayed agood long time. He thought $5,000 was
not unreesonable. Inthe origind Bill therewas no limitation
a dl; they limited it in deference to the represantations
madeby certain unofficid members

On adivigon the amendment was defegted by 11 to 2
(Hon. Messrs Dickson and Pollock). (Mr. Dickson was not
present a the previousdivison,)

The AtTorneY-GeneraL moved averba amendment of
lines5 and 6 of the same sUb-section 0 asto meke thet part
read as follows—"Any person who being & the time of
landing lundtic, idotic or imbedile shdl become within a
peiod of three months” ec, 0 as to dexr up a
misgpprehenson that the effect of the section asprinted was
to make the shipowner ligble for bringing here a man who
was not a lundic & the time he landed but became such
within three months after landing.

Theamendment wasagreed to.

With referenceto section 3, sub-section 2 Hon. GersHow
SrewarT thought it seemed to confer on the cgptain of a
ship absolute contral of any person on board. He moved
thet in line 1, before the word "Every,” the words "In case
such permisson as doresad is refused” be inserted; and
thet in the 3rd and 4th lines the words "without such
permission asaforesaid” be ddeted.

Thiswasagread to.

Hon. Mr. PoLLock proposad an addition to thet sub-
sction meking it compulsory on the PCM.O. or the
Medicd Officer of the Port to give acertificate to the magter
of avesH to the effect that he hed refused to land such a
personinthe Colony.

The Atrorney-GeneraL said he had no objection to that.

Aftr some discusson it was agreed that this
amendment should teke the form of asub-section, No. 3, as
follows—"In every case in which permisson to land from
any vesH isrefused under the authority of this Ordinence
the officer refusing such permisson shdl give a catificate
tothe medter of said vessd if sorequired by him.”

The AtrorneY-GeneraL moved that the short title of the
Bill he dtaed to "The Imbecile Parsons Introduction
Ordinance, 1903."

Thiswasagread to.

The Committee then
anendments

His ExcaLLency sad it would be printed and be reedy
for next medting.

The Coundil adjourned Snedie
FINANCE COMMITTEE.

A meding of the FHnance Committee was hdd
immediady after the Council —the Acting Colonid

reported  the Bill  with
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Secretary (Hon. A. M. Thomson presiding.
Thefollowing voteswere passed—

CABLE AND TELEPHONES

The Officer Adminigeing the Govenment
recommended the Coundil to voteasum of $7,000in ad of
vote No. 19, "Cable for Obsarvatory and other Tdephone
linesto Kowloon,—Public Works, Extraordinary.”

LEPERS AT AUTAU.

The Officer Adminigeing the Govenment
recommended the Coundil to vote a sum of $300 in aid of
the vote " Police—Other Charges' on account of rations for
LepearsintheAsylumat s = intheNew Teritory.

EDUCATIONAL VOTE

The Officer Adminigeing the Government
recommended the Coundil to vate asum of $3,600in ad of
the vote " Education, Ingpector of Schools—Other Charges'
to meet the cogt of participating in a scheme for the visud
indruction of children as regards the geographicd features,
lifeand indudtries of the various partsof the Empire.

POLICEVOTE
The Officer Adminigeing the Govenment

recommended the Council to vote asum of $42,845 for the
following—

POLICE
Persond Emoluments,
50 Chinesecongtablesa $150 each .....oucvevevneee. $ 7500
RAIONAIOWANCES ... sse s 600

23 3rd dass congables promoted to 2nd dass

difference
Allowancesfor 6 dHEIVES........cevevececeereereeseeseeens
Increased raion AlOWaNCES ... 1,675
8 14 dass condables promoted to be 4 14 dass

Sargeantsand 4 2nd dass Sargeantss difference 720
INCreBsEST0 52 SBAMEN ...oooveveeecereeseeesisseesiees 624
2 Barrack Sergeants at $240 indead of $168 eech;

(61115 (= 1 0 =00 144
2 Station Sargeants a $168 each ingeed of $144

and $156; dIfferen0e ........oeeevveeeeereeeeeseeeeessesesenne 36
16 3rd dass engineers and coxswains a $216 to

$240 eech ingead of $216, and 8 dokers a

$144 to $168 instead of $144 each (previous

sarviceto count); difference ... enreeenneeeesnneens %

Totd Persond Emoluments.......... $12445
Other Charges

Clothing, &C. ..oeevvererrseeesssesssssess s sssssessssasnes $ 1900

Lodging dlowances during dterations to Centrd
(20 (T3S 7 ([0 o [0SO 500
Tota Other Charges ....ovevvvevvvenns $ 2400

Public Works Extraordinary.

Addition of Sorey to Centrd PoliceSdion ........... $28,000
GrandTot ......oooeeeervrvvrrirennnnnns $42,845



TRAINING NULLAHS

The Officer Adminigeing the Government
recommended the Coundil to voteasum of $9,500in aid of
the vote Public Works, Extreordinary, to meet cogt of
training nullahsin the vidinity of the Bay View Hotd, and
filling up water-hales, &c.

SANITARY DEPARTMENT.

The Officer Adminigeing the Government
recommended the Coundil to vote a sum of $4,623.90 in
ad of the vote Sanitary Depatment under Persond
Emoluments—

1 Assdant Secretary (from 11th January to 31

(DIS0S 10'0'= A K 077} RN $2,33550
Assgant Secrdary, Exchange Compensdiion ... 1,86840
2. Corregpondence Clerk (additiond Sdlary) ... 420.00
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The Officer Adminigeing the Government
recommended the Coundil to vote a sum of $25,395.24 in
ad of the vote Public Works Extraordinary, for the
fallowing items—

1 Bxendon of Ingettors Quaters a
Kennedy TOWN ..........cosmmemeereessssnessnns $ 125000
2. TAPOROA ..eerreeerreeeiseseessneneeenns 5,000.00
3.  Bxtensonof Wancha Make ................... 645.24
4. Catle Depdt EXIENSON ..ooreverrrersseneeessnnnens 15,000.00
5. Pubic Mortuay, Extenson ad
RECONSTUCION <.covvveeereeeenseeeseeeeeseseeennes 3,500.00
07> IS $25395.24

Thiswasdl thebusness




