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17w MAY, 1904.

PrEseNT—

His Excellency THE OrAcER ADMINISTERING  THE
GovernmENT, F H. May, CM.G.

Hon. A. M. THomson (Colonia Secretary).

Hon. Sir H. S. BerceLey (Attorney-Generd).

Hon. L. A. M. Jorinston (Colonid Treasurer).

Hon. A. W. BrRewiN (Registrar Generd).

Hon. Captain L. A. W. BarnesLawrence RN.
(Harbour Magter).

Hon. P.N. H. Jones (Director of Public Works).

Hon. Sr C. P CHater, CM.G.

Hon. Dr. HoKai, CM.G.

Hon. H. E. PoLLock, K.C.

Hon. Wa A Yuk.

Hon. W. J. GressoN.

Mr. S. B. C. Ross (Clerk of Coundils).

NEW MEMBER.

Mr. W. J. Gresson took the oath and assumed his seet as
amember of Coundil in successonto Mr. C. W. Dickson.

ANANCIAL.

The CoLoniaL Secremary laid on the table Financid
Minutes (Nos 27 to 29) and moved that they be referred to
the Finance Committee.

The CoLoniaL Secrerary seconded, and the motion was
agreed to.

The CoLoniAL SecreTAry seconded, and the Report of
the Finance Committee (No. 6) and moved itsadoption.

The CoLoniaL Treasurer Seconded, and the motion was
agreed to.

PAPERS

The CoLoniaL Secremary laid on the tablethe reportsfor
1903 of the Habour Made, the Government
Bacteridogigt, on the Pogt Office, and on the Po Leung
Kuk.

QUESTIONS.
Hon. Mr. PoLLock put thefollowing question—

1. Is the Government satisfied that the present means
for extinguishing firesin the City of Victoriaduring the dry
season are aUfficient? If not, does the Government propose
to take any and, if so, what steps, and when, to remedy the
deficiency or deficiencies?

2. Has the Government consdered the question of the
advisahility of adopting a specia sarvice for extinguishing
fires by pumping up sea-water from the harbour by means
of specid pumping-getions on the Praya into specid fire
water mains? Does the Government propose to teke any
meesures of thet or asimilar character? Isit not the fact thet
the Government Fre Engine hose has proved, during this
present dry season, to be of insufficient strength to pump
up seawater to Jarvois Street, or Lyndhurg Terrace, and
has repeatedly burst in o doing?

3. Is the Government satisfied that the present means
for extinguishing firesin the Kowloon Peninsula during the
dry seeson are aufficient? If not, does the Government
propose to take any and, if o, what geps, and when, to
remedy the deficiency or deficiencies?

4. |s there only one Fre Engine in the Kowloon
Peninsulain the service of the Colonid Government, and
from what source or sources would such Fire Engine be
supplied with water during the dry season in the evertt of a
fire occurring during the dry season & too greet a digance
from the seafor st water to be available for extinguishing
purposes? How many members are there in the Kowloon
FHre Brigade?

5. Will the Government provided more seetsfor theuse
of the public on the Kennedy Road,
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Bowen Road, Magazine Gap Road, and Barker Road?
6. Will the Government state what would be—

(&) The capita cogt of erecting lamp-pogts, with the
necessary gas-burners and gppliances and connectionswith
the gas'main a the following places at the Pegk, namdy.—

(i) On the dope up to Plunket's Gep, near the
gpproach to the Commodores Bungdow;

(i) At the junction of Chamberlain Road with the
Mount Kellet Road;

(iii.) At the Plantation Road Gap, neer the entrance to
Brockhurgt?

(??) The edimated annua expenditure for the gas
required to kegp such lamp-podtslighted & night?

ANSNVERS

The CoLoniaL Secretary replied as follows —1.
Pending the congtruction of the rider main system under
which there should dways be water in the mains available
for dl fires even when water is cut off from houses the
means is conddered reasonably aufficient. On the
occurrence of fire during the intermittent supply water is
adways turned on in the mains and is available a adequate
pressure on theaverage 15 minutes efter the darm of fireis
given. There are a0 three geam fire engines for use in
Victoria and vicdinity, and during the intermittent water
upply the Victoria Sde of the Harbour. The engines used
by the Fire Brigade are quite efficient and have not in any
way deteriorated through age. They ddiver about 300
gdlons of water a minute and will gand a pressure of 129
1bs to the square inch. Government does not a present
propose to take any seps to increese its fire extinguishing
gpparatus. To do so would prove expendve and later on
unnecessaxy.

2. This quegtion has been oconddeed by the
Government. The scheme has not been adopted, as it has
been ascartained that it would cogt nearly as much as
increesing the rainrwater resarvoirs. The hose is strong
enough to pump weter to much greater heights than those
mentioned in the question. It is regularly teted and
unsound lengths periodicaly replaced. The hose has burgt
on very few occasions only. Such accidents occur a times
indl FreBrigades.

3. The Government is not bsolutdy stisfied with the
present means of extinguishing fires in Kowloon during
the dry season. The completion of the new Kowloon
water-works will however give water a pressure in the
main available by fire hydrants as in Victoria. It is hoped
that the new water-works will beinworking order in about
18 months Government does not for the reason dated in
Answer 1 intend to take any immediate seps

4. There is only one Government fire engine in the
Kowloon Peninsula. Itisgtationed a Yaumati. The floating
engine is kept a Tamshatsui except in times of an
intermittent water supply, when it is kept on the Victoria

sde. The seais the only source of water supply for fire
extinguishing purposesin Kowloon a present. In cases of
fire in the neighbourhood of the seq, the floating and
Yaumati engines would both pump from the sea direct to
the fire. In cases of fires a a digance from the sea the
floating engine would feed a portable dam from the sea
and the land engine would pump from the dam to the fire.
1,800 feet of hoseiskept & Yaumati with the engine, and
the floating engine carries dso over 1,800 fedt, in addition
to over 1,700 feat of large 4 in. hose This is conddered
ample to reach any house in Kowloon, as it is edimated
that no house in Old Kowloon is dtuated a& more than
3,800 feet from the sea. There are eight members of the
Brigade permanently sationed at Kowloon; 3 Europeansa
Tamshatsui and 3 Europeans and 3 Chinese at Yauméti.
Temporary reinforcements are st from Victoria as
required.

5. The Director of Public Works has been ingructed to
provide a reasonable number of additiond seets as far as
thefundsavailablewill permit.

6. The three lamps complete a the Stes named would
cogt $200.

The cog of lighting and maintenance would be $240
per annum. The Government is condidering the question of
erecting lamps at the placesindicated.

THE OPIUM BILL.

The ATTorNEY-GENERAL Moved the second reeding of
the Bill entitted an Ordinance to amend the Prepared
Opium Ordinance, 1891.

He said—Your Excdllency,—The amendmentsto the
Opium Ordinance are necessary to afford that protection to
the Opium Farmer fromiillicit sdesof opiumto which heis
rightfully entitled. The necessity for amending the
Ordinance, sir, arises from the difficulty of putting a
practicable construction upon the definition of the
expressons " prepared opium” and " preparation of opium”
that appear in the present Ordinance. The definition of
"prepared opium” in the Ordinance as it standsis as
follows:—"Prepared opium shall so far asrelates to
infringement of the opium farmer's privilege of preparing
opium for the Colony mean opium which has been
ubjected to any degree of artificid heet for any purpose
whatsoever"; and the definition of preparation is
"subjecting of opium of any kind to any degree of artificia
heet for any purpose whatsoever." Now, persons have been
importing into this Colony opium and using it in the
preparation of so-called anti-opium—whatever that may
mean—pills and wine; and on appearing before the
Magistrate the prosecution has failed, because though it
was easy enough to prove that these wine and pillswere
each apreparation of opium, il in neither case could the
learned Magigtrate be satisfied thet any degree of attificia
heat had been used in the preparation
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thereof. Still, of course, gr, it is obvious a once thet wes a
technica objection which was fatd to the operation of the
Ordinance which is intended for the protection of the
opium farmer—it is obvious that it is quite impossible for
any witnessto say whether opium brought from Canton for
preparation of pills and wine had been a ay time
subjected to any degree of atifidd heat. Given the
principle therefore of the proper protection of the farmer in
the monopoly which this Government from the authority
vesed init has granted to him, acceding that principle, itis
obvious thet it is the dear duty of the Government and of
this Coundil to pass such amesaure as will give the farmer
that protection to which he is entitled. Well, g, it is not
necessary, but a the same time it is just as wel for usto
remember that the amount paid by the opium farmer for
farming the monopoly, for the exdusive privilege—and we
must remember it isan exdusve privilege that he has—of
deding in opium, isin itsdf extremdy large and is gretly
in excess of that which has been pad by any farmer in
previous years, and though | have heard it put forward asa
reeson why nothing should be done in the present
dreumdtancesthat theseillicit sales have been going on for
a long period in the past—though that may be perfectly
true, dill inview of the fact thet the farmer to-day is paying
more than three times what his predecessors paid, it may
equaly be true—in fact it ssemsto meit is obvioudy more
true—tha he as a prudent man of business can no longer
be content to overlook that which did not matter so much
to his predecessors who were paying so much lessfor the
exdudveright they had. Now, gr, from enquiries thet have
been made since the necessity for these amendments was
brought to the notice of this Governmert, it appears that
this illicit competition has incressed snce the farmer has
proposed to increase his prices somewhat. It will be seen a
once that when a man gives three times as much as his
predecessor waas paying for the article he is entitled to <,
it is only to be supposad thet some increase in the price to
the public will follow. It isto be admitted that the farmer,
exerdisng in tha regpect the right which he has has
somewhat increased his prices but it must dso be admitted
that that increese has been trifling. | chdlenge that
datement to be contradicted. The increese in the sdling
price of opium by the opium farmer has been trifling.
Enquiries have shown that the price has increased by one-
fifth only, and onefifthis| say trifling. | put it to the house,
can anybody condder that an undueincreasein view of the
fact that the opium farmer now pays $2,000,000 per
annum.

Hon. Dr. Ho Ka—More than thét.

The Atrorney-Generat—ANd more, the hon. and
learned, member remarks. Therefore if it is more it makes

the increase dl the more trifling. Onefifth more only,
however, is charged for the opium and more than three
timesispaid to the revenue itsdf. Meantime the sdes of the
opium farmer have fdlen enormoudy. The fdling off too
has not been due to any less consumption. It cannot in
farmessa dl beattributed to the smdl increase of onefifth.
What it is due to is the excessve illict introduction,
preparation, and sdle in this Colony of opium, which, | say,
unlessit is checked, will render it impossible probably—at
any rate extremdy difficult—for the opium farmer to fulfil
the condiitions of the tender which he has entered into with
this Colony. Now, | proposeto ded shortly with one or two
objections which | believe will be urged by my hon. and
learned friend opposite [Mr. Pallock] to the progress of this
measure. The fird, as | undersand it, is that it is a grest
hardship to prevent the sde of opium-pills and wine by
persons who have hitherto been licenced or permitted by
former opium farmersto sl them, and a o, secondly, thet
to prevent the sdle of these opium wine and pills would be
to force the opium habit upon persons who are struggling
to free themsdves from it. Now, sr, neither of those
asartions gand for a moment when examined. Take the
firs—the hardship upon those who have hitherto engaged
ether in sling opium wine and pills, by permisson or by
licence from the opium farmer or independently of him.
Now we dso have made enquiries into that assertion,
because the lagt thing this Government desires is to inflict
hardship upon anybody; and from the report made by the
Regidrar-Generd it gopears thet there are some 83 firms
who ded in opium-pillsand wine, and of these 83 only five
of them dedl in these artides exclusively. But the other 78
were generd deders who turned, | cannot cdll it an honest
penny, by the additiond sdes of opium-pills and wine. But
| say asto quantum, of these 83 there were only five who
dedt exdusively in opium-pills and wine; S0 we must dedl
with these five and see what the hardship would beto them.

But even suppose there were 83. The largest of these
deders did a busness which he admitted to amount to—

what do you think?—$100 a month total sdes, and not net
but gross sdes, and he admitted to the Regisrar-Generd,
and we have it in the report, that after deducting out-of-
pocket expenses his profit—the largest profit—amounted
to about $35 a month. Now, where is the hardship? Even
supposethe opium farmer had been dlowing those persons
or licenang them to <Al these opium wine and pills, | say
there is no hardship there. It is dear, therefore, | put it to
you, thet while a great loss is inflicted upon the opium
farmer by the infringement of his privilege, the loss to the
individud dedersiscomparatively small.

His ExceLLency— think you will recollect that the
report of the Registrar-General stated
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thet this$100 amonth wastaken by thelargest retail dedler.

The AttornEY-GeneraL— undergtood | did say aretall
dedler. He hasthelargest retail business, and he admitted
that his sales did not exceed $100 amonth. | only dealt
with that argument because it put awrong aspect on this
matter. It isan ad captandum argument and has no force
otherwise. The question is not whether it isahardship or
not to prevent aman who has been for along course of
timeinillicit business from any longer engaginginit, but
whether or not the opium farmer, when he comesto this
Coundil to be protected fromtheillicit deders isertitled to
that protection. From the mora point of view, the question
of hardship ought not to enter for asnglemomert. Itis, as
it were, the case of a smuggler who for along course of
time had been in the habit of smuggling, and the authorities
had either been cardless or had looked the other way. The
illicit opium seller has absolutely no claim to the
consideration of this Council for one single moment. The
man who is entitled to consideration and protection isthe
honest opium farmer who pays $2,000,000 ayear towards
the revenue of this country to be acceded the privilege of
exclusively dealing in opium. How can he be said to get
the privilegeif A. B. C. and D. areillicitly competing with
him in the same business? But at the same time, though
unnecessary for me to have to ded with the question of
hardship, it is gratifying to know that in any particular
proceeding oneis not inflicting ahardship, and | put it to
you that | have shown you that, even if hardship were any
argument, which it is not, there is no question of hardship
in dedling with this caseto-day. Now, the opium farmer has
consdered this question, and whether he can continue to
license acertain number of personsto sdll opium provided
they buy it from him, and the Council will see a once that
is not aquestion which anybody but the opium farmer is
entitled to settle. Surely the man is entitled to settle that
himsdf, having paid for theexdusive right of deding —to
settle the question for himself whether he will license
another to ded aso. Well, he has consdered that question,
and | aminformed that he cannot see hisway to any longer
permit either by licence or otherwise the sde of opium by
any person but himsdlf; and the principa reason why he
has been forced to take that course istheimpossibility of
controlling theillicit dedlers—either to make them keep a
true record of their sales or to compel them to purchase
their stocks from the opium farmer. It isone thing to say
the opium farmer may continue to license those persons—
five or 9x or 83—who have been hitherto sdlling, but how
areweto reply to the opium farmer when he says, "Have
you considered the great temptation that arisein the price
of opium holds out to personswho ded inthistrade? Wheat
guarantee have | got that the man who is my licencee will
keep proper returns of hissales and what guarantee have |

got that he will not under cover of the licence which he
holds from me import alittle from me and a great deal
from Canton independently of me?' Any practical man—
and the houseisfull of practica men—will seea oncethat
uch an argument asthat is unanswerable, and it would be
in the highest degree wrong to force the opium farmer to
take any such step to his obvious undoing or refuse to
afford him protection againgt onewho persstsindedingin
opium without his knowledge or consent. Well, now, the
second assertion isto the effect thet the sale of opium-pills
and wineis principally made to those who want to break
themsalves of the opium habit. | do not know whether such
asuggestion will be made here to-day, but | have heard it
suggested that it isto the interests of the opium farm that
the habit should beindulged in rather than cured. Now,
enquirieswhich have been made from the opium farmer
show that this assertion and this objection are also
groundless, because the opium farmer is prepared to supply
pills and wine to anyone who desires to eat or to drink
them, whether to cure himsdlf from opium smoking or to
indulge himsdlf. The opium farmer is prepared to sdll them.
Thereforeit will not liein the mouth of any person who
opposesthisBill to say that the pillsand wineare no longer
to be 0ld. They will be sold by the opium farmer, and heis
prepared to open brancheswhere dl facilitieswill be given
to thosewho desireto purchasethese pillsand wine; and he
has stated that heis prepared to sdll these opium pillsand
wine at a price which will be 25 per cent. less than the
ordinary selling price of ordinary prepared opium. This
offer on the part of the opium farmer | cannot but fed, will
commend itself and himseif to the Council a once, for the
man isnot bound to make these concessions Heisentitled
to come here and say, "'l stand upon my legd rightsand
demand but justice. You have put up atender for the
exclusveright of sdling opium. | give you $2,000,000 for
the contract and | have aright to demand justice at your
hands and protection from anyone who infringesit.” When
aman with theserightsis prepared to make concessions
we are bound to say he cannot be the altogether
undesirable person that he possibly may be considered by
some. What more does the bona-fide consumer require
than to have aplace at which he can buy his pillsand wine
at areasonable price? Do you suppose it matters one cash
to the consumer from whom he buysthe opium so long as
he can get it & areasonableprice; and if hecangetita a
price 25 per cent. lessthan the price of prepared opium and
a abranch establishment of the farmer, he hasno longer
any complaint so far asheis concerned. He gets dl he
w a n t s t h e



(26 )

probable concluson is chegper from the farmer than he
could and doesfrom theiillicit seller. Now, | will not detain
you very much longer, but | will just say that the assertion
that the pills and wine are teken by a person to cure the
opium habit has nothing in it, because it is impossible for
anyone who advances such a suggedtion to produce an
authority of any vaueif any at dl which will hold that the
hebit will be cured in thet way. It is cured by whet is cdled
strength of will and not by Spping and nipping opium wine
or taking reduced puffs of opium pipesor swalowing pills
For the purpose of catching the unwary, these wine and
pills are cdled by the name of anti-opium. What does it
mean? It has no meaning a dl. They are not anti-opium
pills and wine but opium; they are pills and wine which
contain a certain amount of opium in them, and that they
will effect acurel say again it isimpossible for anyone to
bring any authority to assure us Well, now, there has been
another objection raisad, and it was the one thet had most
weight with me and that was thet the effect of the
proposed mesaure will be to prevent the Tung Wah
Hospitd from prescribing opium pills and wine for its
patients. W, gr, | have pointed out to you in this house
that the opium farmer is prepared to make concessons
which are ressonable. Heis prepared to do more, because
heis prepared, recognising as we dl do the good work the
Tung Wah Hospitd does in this country, to recognise the
right of the hospitd authorities to prescribe pills and wine
to itsin-patients without restriction of any kind except this,
which cannot be cdled aregriction, thet the pills and wine
areobtained from him. And dso heis prepared to do more.
He is prepared, to supply these opium-pills and wine freg,
and that, | think, is generous. So we have the opium farmer
here both reasonable in his demands and generous in his
intentions But he cannot consert that the Tung Wah
Hospitd should supply dl its out-patients in a smilar
manner. Surely, gr, thet is not unreasonable, because the
reason is obvious, that the opportunities which would be
afforded of abusing that privilege are too gredt. | put it to
you that thet redtriction, if it can be cdled such, upon his
generogity isright and mogt ressoneble in itsdf. Wll, now,
| do not wartt to hurt the fedings of anyone, of course, bt |
am bound to say that the result of my enquiries into this
opposition to the Opium Amendment Bill have led me to
the condusion that it is factitious rather than redl. | am told
that the opposition isnot really from the consumer. Thered
opposition comesfrom thellicit dedlerswho will belosing
their profit. | say thet it does not come from the consumer,
for s long as he can get his pills and wine a areasonable
rate it matters not to him where he gets them. The
opposition hereis not red but factitious and unred. Now, |
put it to you and this house that illicit dedlershave no daim
whatever to any condderation from this house. They have
no interests thet they have obtained legdly or mordly

erttitling them to protection as againg the opium farmer to
whom the law has given the exdusive privilege which they
have infringed. | move, gr, that the Bill be read a second
time.

The CoLoniAL TREASURER Seconded.

Hon. Dr. Ho Kai—Sir, after having listened very
carefully to the speech of the hon. and learned Attorney-
General, | must say that afew of my objectionsto the
second reading of this Bill have vanished. But one point
only | ill think hedid not explain away, and it isthat point
which, so far as| am concerned, determines me to oppose
the second reading of the Bill. It isquitetrue, S, that we as
members of this Council should do dl we can to protect the
public revenue, but at the sametime | submit, gir, that we
should do so only without injuring private interests—
without undue hardship upon those whom a measure of
thiskind would injure. Now, the learned Attorney-Generd
has quoted, from a private enquiry—uwhich by the bye,
might have been made alittle bit more fair by having both
ddesrepresented on it, that there were 83 firms concerned
in dealing with opium-pills and wine. Well, of course,
personally | have nothing to do with them—with these
dedlersin opium-pills and wine; and | know nothing of
them. | take hisword for it. And he said only five of them
wereredly wholesale dedlersin opiumwine and pillsand
that the remainder only have these pills and wine as
additiona articlesto their ordinary sock-in-trade. Now, g,
it does not matter, it seemsto me, whether aman dedsin
opium-pills and wine exclusively or whether hededlsin
themaspart of hisbusness. You might just aswell say you
can pass alaw affecting the interests of afirmin cotton
yarn and say you are not doing them any great amount of
injury or inflicting hardship upon them because they are
adso dedinginflour, keroseneail, and other articles, which
they can till continue to trade in. The question is one of
principle, and whether it affects 83 or 800 persons, or even
one, the principleis the same; we are not justified in
caudng injury to asngle firmin order that the revenue of
this Colony may be increased, or that the opium farmer's
interests may be put into abetter state of protection. Itis
like robbing Paul to pay Peter; you are making alaw to
deprive certain personsof theright to dedl in catain articles
so that another person may get the benefit. Legidation of
thiskind we mugt, as unofficia members of this Council,
and as guardians of therights of the public, strenuoudy
oppose. The sole question iswhether thistrade in opium
wineisillicit or not. Thelearned Attorney-General inthe
reasons gppended to the Ordinance, and dso in hisgpeech
to-day, has stated that these dealings
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in opium are illicit. Now, it seems to me that they are not
illicit. The learned Attorney-Generd firg of dl assumes
that the tradeisillicit, and, of course, his argument that we
should do away with thistrade gopears unanswerable. | say,
firg let us enquire whether the trade is redly illicit or not.
Now the exigting Ordinance under which the opium farmer
enjoys hisrights does not give to him the exdusve right to
ded in opium; but merdly in "prepared opium." He wants
you now to dter the whole agpect of the case. At present
the farmer has no right to ded with an ounce of raw opium
without the knowledge and consent of the Government. At
onetime he had, and it was owing to his deding with raw
opium in this Colony that a blockade of Hongkong by
Chinese revenue cruisers exised, and it was for thet reason
thet two Commissioners, Sir Robert Hart and Teotai Shiu,
were sent down from Peking to trest with the Hongkong
Government through Commissoner Rusll, afterwards
Chief Judice Sr James Russdl. The result wes thet the
Opium Convention was sgned, and then an Ordinance
was pased by the Hongkong Legidaure for bidding the
deding in raw opium by anybody without the full
knowledge and consent of the Government. The opium
farmer's gock of opium was firg of dl limited to 5,000
chests or 9, and afterwards reduced to, | think, 3,000
chests. | have nat the figures but | think that is about right.
Then, dso, heis redtricted by certain regulaions as to the
number of chests he shdll draw out of bond in a certain
time. These redtrictions placed upon the dediings of the
farmer in raw opium prevent him smuggling it into the
interior of Ching, but in the new Bill, the opium farmer's
power is supreme, and nat an ounce or grain of prepared
opium can be sold or dedlt with in this Colony without his
consant.

The Attorney General: Nor can anyone prepare
opiumin the Colony without his consert.

Hon. Dr. Ho Kai: No one can prepare opium in this
Colony except the farmer, or other persons having his
consent. Now let us congder the words " prepared opium.”
Every hon. member of this Council knows thet with the
law before him the opium farmer knew that law when he
tendered for a monopoly. What he paid for it does not
meter; tha is not the quedion we ae & present
conddering. The opium farmer having had his tender
acoepted, and having paid accordingly, found there were
cetan persons in this Colony sdling opium wine and
opium pills which we will assume for the moment
interfered with his busness. He summoned one of these
persons before the Magistrate who enquired into the case
and decided thet he could not hold that opium which wes
contained in opium pills or wine, as the case might be,
camewithin the Opium Ordinance,

The Attorney GeneraL: Because he could not prove
thet it had been subjected to heet.

Hon. Dr. Ho Kai: Well, it was not prepared opium, and
the Magigtrate could not say thet it wes. | can undersand
that heet isrequired to make prepared opium, but the words
"prepared opium” in the ordinance mean opium prepared
for anoking. When the farm wasfirg crested the aterttion
of the Legidature was concentrated upon the cregtion of a
monapoaly in the sdle of opium prepared for smoking, and
opium cannot to be prepared for smoking without passing
through some degree of atificid heet; it might be boiling
heet or merdly dight heat. When the farmer failed in his
cae a the Magidracy, it ssems to me that if he was
dissatisfied with the decison, he should have taken the case
into the Supreme Court. If heiswithin hisright in daiming
what he does, he should get it; but why did he not go to the
higher court and ask for the opinion of the judges on the
point? He neglected or omitted to do S0, and he is now
gppedling to usto pass an ordinance creating new rights for
him.

The Attorney General: NO; merdy to meke the
definition dear.

Hon. H. E. PoLLock: New rightsare provided.

Hon. Dr. Ho Kai: | will give you an example.
Supposing | have let premiseson lease, and inthat lease |
make use of certain terms giving the lessee cartain rights
of way and such other rights. Presently, the tenant turns
round on me and says. "You gave me aright of way and
"such other rights'; that meansright of air, and light, dso
of support or anything else." | say: "No; | simply gave
you certain rights of way and no more. Such other rights
means rights belonging to the same class as aright of
way." The lessee says: "I will go to law about it."
Supposeheloseshiscase "Wel," he says, "I cannot get a
decision againgt you in the law court, so | will gpply to
the Government asking them for an Ordinance under
which aright of way and such other rightsshdl beheld to
mean the rights | have mentioned.” Isit just that the
Legidature should assist persons of thiskind to re-define
the words of their contracts, making those wordsinclude
certain things which were not contemplated by the use of
the termsin the contract? It ison this particular principle
that | found my opposition to the second reading of this
Bill. The learned Attorney-General dso mentioned that
the opium farmer thinksit impossible for himto license
these opium pill and wine dealers on account of the
difficulty, | suppose, of preventing illicit dealing, as it
would beif thisBill were passed. | am one of those who
proposad a solution of the present difficulty by this means,
and | regret that the opium farmer did not think it feesible
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for him to adopt a system of licencing and so obviate such
an ordinance as the one before us, which means the
extinction of a very large trade dtogether. He should have
consented to charge certain fees for licences to slers of
opium pills and wine—which, by the way, | undersand
(from the Attorney-Generd) is only a very trifling trade,
though it is a the same time represented as going to
interfere tremendoudy with the profits of the opium farmer

The Attorney-GeneraL: A very smdl trade by the
individud; but very largein the apgregate.

Hon. Dr. Ho Kai: You are affecting, then, a very large
trade.

The ATTorNEY-GeNerAL: It isinfinitesmal individualy.

Hon. Dr. Ho Kai: But the aggregate is condderable. By
charging a licencing fee it s|ems to me that the judtice of
the case would be met. Refusdl to grant such licenses
means the total abolition of the trade of these deders and
the goodwill of their busnesses, by one stroke of the pen,
will be transferred to the opium farmer. There must be a
goodwill inthisasin every trade.

The Attorney-GeneraL: But these men cannot have a
goodwill. How can you employ that legd expresson in
connection with a person who sls illicitly. Under the
ordinance | contend that the trade isillicit. If you look at
Sections 9 and 10 of the presant Opium Ordinance you
will find that no person but the opium farmer can have

prepared opiumin hispossession, nor prepare opium.

Hon Dr. Ho Kai: | contend that under thet ordinance the
sde of these thingsis not illicit. | contend that the word as
goplied to these deders by the learned Attorney-Generd is
amigake, and my argument isthat the Bill now before the
Council will deprive them of their trade and goodwill. Of
coursg, if the learned Attorney-Generd convinces me—
am catanly open to conviction—(hear, hear) —that
deding in these atides is illidt; if the opium farmer had
taken acaseto the higher court and thejudges had held the
trade to be illicit—no one would have been a sronger
supporter of this Bill than . | do not hold a brief for either
party, and | wish to protect the revenue of the Colony.
Thereis just one other point that has struck me. | believe
that unless it is dearly established that the sde of opium
pillsand wineisillicit the Secretary of Statea home would
not view a Bill of this kind with favour. | condder it my
duty and maintain it is the duty of dl the unoffidd
members of the Coundil, to look &fter the rights of the
public and even of an individud case in which rights are
jeopardised—rfor dfter dl, the public life is smply the
aggregate individud life—and that we should consder
wdl before pasing an ordinance of this kind which will
include new rights in the concession or monopaly to the
opium farmer, and impose very greet hardships to the
extent of depriving many people of the right to continue

their tradein this Colony. | do not think | can usefully goon
to discuss other points, because my only endeavour is to
place before the Council my one objection to the Bill and if
that one objection isremoved | would be very glad to give

the Bill my support.
Hon. Mr. PoLLock next roseto spesk.

His Exca Lency— should be very much obliged if you
will inform me what the podtion is exactly of these
petitions. This Council has recaved two petitions, one
purports to emanate from certain members of the generd
community and the other from the shops dediing in these
pills Both of these petitions have been forwarded to us
through a somewhat unusud channd—the channd of the
hon. member for the Chamber of Commerce. | shdl be
very glad to be informed whether the hon. member in the
exerdse of his professon has dravn these petitions, has
been paid for drawing them, and is to be remunerated for
advocating the prayer contained in these petitions before
this Coundil?

Hon. Mr. PoLLock—Your Excdlency, in reply to the
questions which have just been put to me, | did prepare
these petitions professiondly for the parties on behdf of the
paties for whom they are prepared. There is no secret
about it. And | forwarded the petitions to the Government.
With regard to the other question which has been put, |
think, your Excdlency, that it was hardly necessary and
hardly proper that such a question should be put. | need
hardly say, | think, to those who have followed my public
caregr in this Colony, that | do not accept pay and that |
have no intention of accepting pay for gopearing in this
Council and for any views which | may express in this
Coundil. I think it would be obvioudy improper for measa
member of this Councl to accept any fee reward, or
gratuity what S0 ever in respect of any views which | may
lay before this Coundil. As | have gated | was asked to
prepare and did prepare in a professond cgpacity—and |
think it will be found that | was perfectly right in so doing
—these petitions which have been forwarded to this
Council. These pditions were addressed to the hon.
members of this Coundil. | do not know whether they were
circulated. It rather ssemsto methey were not. At any rate
| do not see them on the table My postion is perfectly
dear, and | should have thought it was absolutdy
unnecessary that | should explain to this Council that | have
not been paid any fee or reward, and that | do not intend to
acoept any fee or reward for coming here to-day and
dating my viewsto the Coundil.

His ExcaLency—I thank you. My questions were
dImply madeto find out the hon. member's position.
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Hon. Mr. PoLLock—Your Excdlency, as| say, | do not

know thet these petitions have been crculated to hon.
members

His ExcaLLency—They have been circulated.

Hon. Mr. PoLLock—Then from the learned Attorney-
General's speech | gathered that they had not reached him
or been aufficiently considered by him; because we have
been told with a greet flourish of trumpetsin this Colony
by the learned Attorney-General of some wonderful
discovery or aleged discovery supposed to have been
made by the Government on its own initiative—namely
that of the people who signed this petition some only
were exclusvely employed in the business of opium pills
or wine. Why, gir, that question is dedlt with specificaly
in Paragraph 1 of the petition. What is the wording?
"Your petitioners have during the periods of yearswhich
are set opposite to their respective signatures been
carrying on businessin this Colony in (inter alia) either
opium pills or opium wine or in both these articles.” |
should have thought, sir, that thewords"inter alia" were
aufficiently explicit, though in Latin and not in English, to
convey that these gentlemen who brought in this petition
in bringing it in were not and did not purport to be solely
or exclusively employed or engaged in the sole business
of opium pills or wine and nothing else. The position they
have taken up from the very outset was that it was not
their sole business, but, sir, although it is not their sole
businessit is abusiness; and as my hon. and learned
friend the senior member for the Chinese has pointed out
thisisaquestion of principle upon which astand must be
taken. A party has a perfect right to be protected in a
legitimate business, and | shall show that thisisa
legitimate business. With regard to the learned Attorney-
Generd, there isanother point hetried to make, | think,
and that was that the trade in these pills or wine was after
all acomparatively small matter. But the hon. senior
member for the Chinese drove him from that position
very effectively because he had afterwardsto admit that
you may cal it small with regard to individual firms, but
that in the aggregate it islarge. Why should atrade or
businesswhich isin the aggregate large and whichiis, as|
shall show, lawful, beinterfered with by the Legidature
of this Colony? | submit, sir, there can be only one
answer, and that is, because the opium farmer paysavery
large sum yearly to the Government of this Colony. That
isto say, that the Government have some fear, some
apprehension, that unless some measure of thissortis
passed to give the opium farmer rights additional to those
which he already possessesthe revenue may suffer some
loss, and because of that fear, that apprehension, they
propose to override these people who have been deding

in opium pillsor wine, to take away their business from
them, business which has hitherto been lawful and
legitimate. Now, upon the point of this business hitherto
carried on by dedlersin these pills or wine being lawful
and legitimate, it is only necessary to refer to the
Ordinance (No. 21 of 1891). In order to see what the
rights of the opium farmer are, we must look at the law. It
is tedious rather, but it an important matter in this
question. The hon. and learned senior member for the
Chinese gated the matter in avery clear and lucid fashion,
but lest perhaps some of his arguments may not have
gone home | think it is very important that we should
look at the Prepared Opium Ordinance and see from it
what istheactua protection that has been accorded to the
opium farmer. Of course in the grant which was made
him he was given the privilege of dealing in prepared
opium as defined by law. "Prepared opium’ of courseis
an expression which may mean a great many different
things. If aman came to alawyer about atender for
prepared opium, the first question the lawyer would ask
would be, "What do you mean by ‘prepared opium'?' But
here of course we know what is meant because we
passed a specia Ordinanceto ded withiit. It was passed
13 years ago, and therefore one would think that by the
process of filtration in people€'s minds people would &t dl
events have some idea of what was meant by "prepared
opium." What does the Ordinance say about "prepared
opium™?In Section 2 of the Ordinance prepared opiumis
defined and, Sr, you will seeit isnot merely defined but
is defined in such away asto show clearly that it is
designed for the express and specific purpose of showing
what the privilege which is granted to the opium farmer
to prepare opium shall, so far as relates to the
infringement of the opium farmer's privilege, mean. Now,
what does it mean? It means opium which has been
ubjected to any degree of artificia hesat for any purpose
whatever and includes dross opium whenever such a
congruction is consistent with the context. Well, S, what
could be clearer than that? There is not merely a
definition of prepared opium there, but it isadefinition of
prepared opium which is expresdy stated to relate to the
infringement of the opium farmer's privilege. It isa
provision of the law so that not merely the opium farmer
but anybody else who dedlsin any way with any mixture
of achemica material inwhich opium occurs may know
perfectly clearly what is meant by the words " prepared
opium." And that, Sir, was passed by the L egidature, that
provision is enacted by the Legidature not merely for the
purpose of informing the opium farmer but also for the
purpose of informing other people. It is not merely
necessary that the opium farmer should know the extent
to which heisprotected, but it isa o necessary that other
people should have it clearly defined what they may do
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or may not do vis a vis the opium farmer. Therefore this
express provison was passed defining what prepared
opium is to be and it is expresly limited, as your
Excdlency will see, to opium which has been subjected to
any degree of atificid heet for any purpose whatever, and |
think it extremedly probeble, as the learned senior member
for the Chinese has suggested, that the reason why that
definition was adopted was that the Legidature intended to
legidate for and hed in their mind the preparation for the
purpose of amoking, and that is probably the reason why
those words are insarted there. Then, g, as if to meke the
metter doubly clear, asif to make sure that there could be
no possibility of mistake, farther down in the same section
of Ordinance 21 of 1891 thereisadfinition of preparation.
"Preparation, the subjecting of opium of any kind to any
degree of atificid heat for any purpose whatever, shdl be
taken to be the preparing of such opium.” Therefore, gr, the
tegt there in that definition of preparation, as in the test of
prepared opium, is the test whether or not the opium has
been subjected to any kind or degree of atificid heat. If it
has not been subjected, if it does not fal within that, then
no person in this Colony, no Magidrae, no Judge, no
member of the Executive can possbly say theat thet opium
has been prepared.

The AttornEY-GeEneraL—T hen the Ordinance is adead
|etter.

Hon. Mr. PoLLock—That definition of prepared opium
is expresdy made with reference to the opium farmer's
privilege. Now, in this matter, as has been shown by the
petition from the deders in opium pills or wine, they have
been deding in these pills and wine in this Colony for a
grest number of years | think, andysng that petition, it
would be seen thet 16 of these firms out of the 83 have
been dedling in this Colony unmolested in opium pills or
wine for 30 years or over; 24 out of the 83 have been
dedling, inthisColony, in pillsor wine, for 20 yearsor over;
and 40 firms—roughly haf—have been deding in these
pills or wine in this Colony for ten years or over. Some
have been going on actudly for 50 years, and one 60 years.
Therefore, aswill be seen, it is along-established busness
and yet these people who have been carying on this
business without let or hindrance for so many years are
dassd by the Law Officer of the Crown as smugglers
They are put in the same category as the people who are
running a blockade, acting in breech of the law, and the
expresson isusad condartly by him of "illicit sdes" What
does"illicit" mean? "lllicit" means unlawful or contrary to
law; and it isnot unlawful or contrary to law to sal opium
in any way which does not infringe the opium farmer's
privilege or this Ordinance which was passed to back him
up unless the opium comes within the definition of a

preparation subjected to any degree of artificid heet for any
purpose whatever. And preparation, | may mertion to
make my meaning ebolutdly dear, in the definition is
expredy daed to be the "prepaing of opium.”
"Prepardtion is the subjecting of opium of any kind to any
degree of atificid heat and for that purpose shdl be taken
to be the preparing of such opium." Therefore it is quite
clear what prepared opium means. It is quite dear what
preparation means and what preparing means. The opium
famer gands or fdls by this Ordinance What has
happened? Certain prosecutions—| do not know whether
one or more—hut a any rate a prosecution wasindituted a
the ingance of the opium farmer a the Magigtracy. The
Magistrate decided that he could not possbly say it wes
prepared opium and dismissed the case. That so far asthis
Coundil is concerned digposes of the matter until it is
brought before some higher tribund for an absolute finding
on the question of law. The opium farmer of course hashis
own legd advisars, and it is amatter which | think is well
known that he has behind him some very dever ad
learned legd advisers, gentlemen who are perfectly ableto
protect his interests, and if they had consdered thet the
decison of the Magidrate was wrong or in the smalest
degree open to question of coursethey would have advised
him to take the matter a once up to the Supreme Court.
Therefore to cdl these men smugglers wes an entire
misnomer. They were not smugglers a al. They were
carrying on a busness which o far as the decison of the
Court was concerned hed been decided to be legd. It has
been decided a the Magidracy and the dedson of the
Magigtrate must be accepted by this Council; and | say
without the dightest hesitation thet the decison of the
Magigtrate must be taken to be right. There has been no
attempt to take the matter up before the higher tribund;
there had been no attempt to inditute proceadings in any
case but one, and the very able legd advisers é the back of
the opium farmer felt that they could not do anything,—
thet the case was hopdess. That was the only posshle
explanation of ther not having taken the matter up to the
Supreme Court.

The AtTorNEY-GENERAL—Probably the Supreme Court
would have said the Magisratewasright.

Hon. Mr. Poioock —To ek of these men as
smuggdlersis prepogterous when the Magigrate has decided
thet their busnessislegd.

The Attorney-GeneraL—He did not decide that. He
decided thet in a cartain case brought before him he could
not say that the opium which hed been sold had been
ubjected to any degree of hest. Now we proposeto put in
adear ddfinition in order to protect the opium farmer.
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Hon. Mr. PoLLock—If these people were lidble to be
procesded againg a law they would have been proceeded
agang; the matter would have been caried up to the
higher Court. It wasfound that they could not be procesded
agang and thereforeit was entirdy amisnomer to speek of
them asillicit deders or sdllers Thistrade has been carried
on in this Colony not merdly for ten but 50 and 60 years
past. It isjust aslawful and legitimate a business as sdling
sugar. Now, what is the position of the opium farmer? It is
suggested or ratherimplied thet he is being subjected to
some hardship. | say to that emphaticaly, No. He has got
exactly what he contracted for, what he tendered to get.
Everybody is presumed to know the law, and it is
unthinkable thet in this particular case before the farmer
tendered for this privilege he did not know thet prepared
opium is defined by law; indeed the case is made stronger
because the present farmer was dso the previous famer.
He was not new to the busness he went into it with his
eyes open. He has tendered for this privilege of prepared
opium as defined by law, and has got it. It might be an
unfortunate thing for the farmer, as the Attorney-Generd
hinted in his gpeech, that this trade in pills wes on the
increase. Thisonly showed there was ademand for themin
this Colony, and as Dr. Ho Kai hed pointed out it would be
vay unfar to intefere with these people who were
carrying on thisincressing business, the good will of which
would aso be increasing. The hon. Attorney-Genera hed
dated that the opposition was factitious because it came
from partieswho were directly overridden and borne down
by this proposed measure—the dedlers. That was a mogt
extraordinary argument to use. Supposing a law were
pasd to-morrow that no particular firms or persons but
one should dedl in gationery, would it be cdled factitious
because the other businesses dedling in daionery sad this
must be stopped; it is unfar as a portion of our businessis
being taken away. Surdy such an opposition could not be
described as factitious? Surdy the people deding in this
legitimate business proposed to be interfered with by this
Bill have a better right than anybody dse to say "this
legidation is unjust and unfair; it is doing away with a
portion of our business it is making our business which
was previoudy carried on as legd and legitimate, unfair
and unlawful; it is putting us entirdly in the hands of the
opium farmer; it is wiping out our business" Surdy it is
improper to describe the oppostion of such people as
factitious? When the hon. Attorney-Generd referred to the
opposition of the deders he seems to have forgotten that
there was in addition a petition from the generd Chinese
community of this Colony which was very numeroudy
sdgned—there being 488 sgnatures of individud persons
and 2178 of firms carrying on busness here, againd this
proposed measure; and in thet petition, dthough | can well
understand there may have been divergent opinions among
doctors on the paint, these petitioners mention that in their
belief the taking of opium pills or wine does help to bresk
the opium habit. Of course, some doctors may think one
way and some the other, but these petitioners st their
sgnaures to it. Your Excdlency may possbly have

omitted to note that in Paragrgph 4 of the petition these
deders "submit, and can cal witnesses in support of the
submission, that the trade which they are carrying on in
opium pills or opium wine is actudly benefidd to the
Chinese inhabitants of this Colony, on the ground that such
pills and wine afford a means of rescue from the degrading
vice of opiumamoking, such pills and wine containing
many other ingredients in addition to opium or dross"
These people say thet they can cdl evidence on the poirt,
and in the lagt paragrgph of the petition they suggest thet if
the Government is not stisfied with what is Sated here a
commission should be gppointed. Now, Sr, what have the
Government done? There hes been a kind of secret
investigation by the Regigtrar-Generd.

His ExceLLency—I do not think you are etitled to cdll
it secret.

Hon. Mr. Poock—It is entirdy secret from this
Council; thet iswhat | mean.

The AttornEY-GeneraL—Officidl.

Hon. Mr. PoLLock—It is a purdy unofficid enquiry so
far asthis Coundil isconcerned.

The ATttorney-GeneraL—It is conducted by a high
officer of the Government and mugt be official.

Hon. Mr. PoLLock—! do not agree with the Attorney-
Generd. Itiscarried out by an official but isnot official.
At any rateit isnot apublic enquiry, or by acommission,
or some other public body such as partieshave aright to
expect at the hands of this Government. These partiesare
prepared to cal witnessesto show that in some cases a dl
eventsthe taking of opium pillshas had beneficid effects
in weaning people from the habit. | quite agree with the
hon. Attorney-General—it is one of the few points on
which | can agree with him—that it isa pity that people
cannot rescue themsa ves from this habit by mere srength
of will. Wemust al fedl that, but we must dso fedl that
some people are so condtituted that these particular means
are needed to wean them, no doubt gradually, from the
habit of opium smoking; and | submit, Sr, there being this
strong body of Chinese opinion againgt this measure, that
at al eventsthe least the Government could do would be
to hold apublic commission of enquiry. | think it will be
found that in England, in recent times at any rate, no such
ameasure asthis has been passed affecting severd firms
without full public enquiry of some sort having been held
into it. As | say, there seems
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to have been some sort of enquiry by the Registrar-Generd,
but | do not think so far asthe Coundil is concerned that we
know anything about the paticulars, excepting your
Excdlency, the Attorney-Generd, and the Regidrar-
Generd. We as a body do not know to what extert the
Regidra-Generd  has probed into this matter, what
enquiries he has made, or what answers he has got. We are
only told apartid result of his negotigtionsby the Attorney-
Generd. Thisis not a stifactory way of deding with the
metter, and it is not away which would commend itsdlf to
those who are mogt anxious as everybody should be not to
interfere with peoplés business except ater the fullest
enquiry. Of course every member of this Council must fed
that it is abig sum which the opium farmer has to pay for
the monapoaly in this Colony, but | agree with Dr. Ho Kai
thet that isametter which ought to be—i am afraid it isnot
0 treted—irrdevant to the present discusson. The
question is whether this Council by passng this messure
will be doing an act of judice or injustice, and | submiit that
upon a privae enquiry by a Government officid the
Government is not judtified in putting through this messure
without a commisson being gppointed, and then we shdll
see and possibly be convinced that such amessure asthisis
desrable But we cannot be convinced now. Here is a
business to-day; you propose to make it illegd to-morrow,
and asafoundation for that measure you have smply to go
upon the report of an officer of the Government who, |
have no doubt, has gone into the matter to the best of his
lights; but still we do not know what has been the scope of
his investigations, and it been conducted gpparently from
the point of view of the Government with the idea of
upplying the Government with some answers to these
petitions which have been sent in. | think the Regigtrar-
Generd could hardly have approached the subject with an
unbiassed mind. Wha is a decidedly unbiassed
commission should be appointed, and the whole question
gone into. | need hardly point out that it is a generd
principle of law which is generdly followed out by courts
of law thet so far as possible—so chary are our courts of
depriving anybody of rights without compensation—an
Ordinance or a Statute should be congtrued in such away
as not to take away a man's rights without his receiving
compensation. The courts dways leen towards such
congruing of an Ordinance. They recognisethat it isprima
facie unjug to take away a man's business ahitrarily
without compensation, and yet the Government proposes
to take away these peoples rights without giving them any
compensation whatsoever. That, as Dr. Ho Kal pointed out,
is a very important principle; the taking away of peoples
rightsisvery unjust and unfair, and apoint upon which hon.
members of Council should take afirm gtand. Itisradicdly
unjus to take away peoples rights in this way, and
members of Council should not be patiesto it. It is mogt
unsatisfactory that dl we should have to go upon in
coming to adecison on this matter ismerdly thereport of a

Government officer which is not before us a dl. The
Attorney-Generd stated that the opium farmer could come
here to-day and sy, "l stand upon my legd rights and
demand nothing but justice” Language like that sounds
very beautiful from the opium farmer to us, but he does not
stand upon hislegd rights; the drawback isthet that is not
correct. What he saysis, "l find | have not sufficient rights
| wart to be protected and | want sufficient legidation to
upport me™ He does not sand upon his present legd
rignts a dl. He wants the Government to dter the
Ordinance, to extend his rights and privileges by law, and
as showing that the farmer feds the weskness of his
position, and that his legd advisers know it dso, one has
only to congder those sops which were referred to by the
Attorney-Generd. The farmer in return for the business of
the deders in opium wine and pills which the Attorney-
Generd admitsto belarge in the aggregate—for getting dl
thisinto his pocket heis prepared to do what | would do in
his place—to dole out certain concessons. He does not
gand upon his rights, but wants his rights dtered, and as
the return for extending his rights a the expense of other
people he doles out some concessons. Tha, gr, is his
postion. | do not know that there is any other point |
should refer to, but it shows the disadvantage an unofficiad
is under when he comes here, for he finds the Government
has prgudged the whole question.

His ExceLLency—! object to that remark of the hon.
member that the Government come here with the whole

case prejudged.

Hon. Mr. PoLLock— will explain. This Bill has been
postponed for two months or nearly two months

His ExceLLency—To meet the convenience of the hon.
membe.

Hon. Mr. PoLtock—Nat, | think, on every occasion.
And now it has been brought on again. It means that the
Executive of this Colony has decided that it isagood thing
to pass this messure; and it is a well-known fact that the
officdid members of this Council are not & libety to
express ther individud or private opinions. Therefore
unofficid members come here very often practicaly with
their case prgudged.

THe CoLoNIAL SecrReTARY—T hat isirrelevant.

Hon. Mr. PoLLock—The Colonial Secretary may
call itirrelevant, but it is a somewhat disheartening
position for amember to occupy in this Council. The
hon. member may think
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itirrdevant, but | think the correctness of it cannot possibly
be denied. But if the matter has not been prgudged it
seems to me that if your Excdlency desires unbiassed
opinion from the members of this Coundil, by leaving the
offidd members abolutely free to vote as they like that
will beavery far solution of thet difficulty. Again | sy itis
vay unsidfactory tha the case should be before us
without a commisson having gone into it and the whole
metter being threshed out. | oppose the second reeding.

Hon. GersHom Stewarr—Your Excdlency, | hed no
intention of addressing the Council on such a technicd
metter as opium until Mr. Pollock made his condluding
remarksin which he left it to be inferred thet the unofficid
members were entirdy with him in opposing this Bill. |
have had one or two conversations about it and | must say |
upport the Government, and think their contention isquite
afar onein protecting the opium farmer in his monopoly.
Opium is a subject of a very technicd nature and one is
naurdly averse to giving an opinion aboout the inner
workings of it. At the same time | think there are cartain
principleson which | fail to agreewith Dr. Ho Ka and Mr.
Pollock. It has been up to the present moment ertirdy a
lawyer's battle. Into thet battle | only enter with diffidence.
At the same time it seams to me there are other agpects
beside the drictly legd ones | do not agree with Dr. Ho
Ka and Mr. Pollock thet the words of the Prepared Opium
Ordinance stle the quetion dtogether. The Ordinance
lays down that prepared opium is that which has been
ubjected to artificiad heat. You go alittle further. What is
atifidd heat? It ssemsto meit is a reasonable contention
to say that you cannot make opium into a pill without
ubjecting it to some heat, and it ssemsto methat it is heat
other than that generated by the opium itsdf that must be
usad; | do not think these pills can come into being in the
natural way. The legd agpect of it | will leave the lawyers
tofight out. Thereisone paint that ssemsodd, and that isto
find that there are 83 placeswhich dedl in opium. | thought
there was only one. In that case we may have a thousand
goparently. It is an unfair thing for these petitions to come
here and say thet these people who buy the pills are those
who seek rdief from the opium habit. Dr. Ho Ka has
informed us thet the opium farmer cannot ded in raw
opium. Is it then bought a auctions here, or is it brought
into Hongkong? The Attorney-Generd's terms may appear
harsh, but dill this opium must be brought in clandestindly.

The ATtTornEY-GeneraL.—It is brought in illicitly,
secretly.

His ExceLLency—f it israw opium no one can have it
in his possession in quantities of lessthan one chest.

Hon. Mr. Srewarr—The opium does not grow here o it
must be brought in, and if o that privilege of the farmer is
being infringed. With regard to these small shopswherethe
opium traffic is carried on, | think if they were alowed to
multiply they would do the Colony a greet ded of harm.
The biggest migtake the Government could commit would
be not to keegp as much control as possble over thet
objectionable habit. The opium farmer in this case was |
think, acting quite within his rights in seeking protection
from these amdl deders | undergand the Government
took geps to counteract the morphine habit. This Bill to-
day is merdy an applicaion of the same principle. On
mord grounds and on the generd principle of farness |
think we should protect the opium farmer.

The ATTorNEY-GENERAL—YOUr Excellency, | have
nothing to withdraw of whet | said. What | have said isthet
owing to theillicit introduction of opium into this Colony,
and the preparation thereof in the Colony, and owing to the
difficulty of prevention from the faulty language in the
definition, the opium farmer requiresthat protection which
an Ordinance done can give him; that isthe short and long
of it. | have not come herewith the question preudged, nor
has the Government prejudged it. What the hon. member
meant was that the Government had well conddered the
meatter. We were forced to take this action because it was
brought to the notice of this Government that in the metter
of theintroduction of opiuminto Hongkong the spirit of
the Ordinance could be infringed if not the letter. The
intention wasto give the opium farmer in return for alarge
sum of money paid into the revenue an exclusive
monopoly. Once you admit the principle of amonopoly
you are bound to admit the principle of the absolute and
full protection of it. | will not take up the time of the
Council any more because | have fully explained the
postion of the Government. Thisisno new law. The Hon.
Member of the Chamber of Commerce (Mr. Pallock) has
taken the narrow view of thisquestion. Possibly he hasan
unconscious bias after he has been considering it
professonally on behdf of thasewho object to thismetter,
and it may bethat it will not be ssfefor usto follow blind-
led where we should otherwise be prepared to go, if we
were sure that the Hon. Member was absolutdly unbiassed
inthe matter. | can only say he has charged uswith coming
here with the case prgjudged, but as he had been carefully
congdering and offering advice to those who opposed this
measure, in the opinion of this Council his oppodtion to
the Bill does not come with that weight which would
otherwise attach to it. With regard to the prosecution a the
Magistracy, which was brought by the opium farmer, the
casefailed because you cannot get aman to come forward
and swear that he saw heat applied to it, and there-
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fore the Magidtrate dismissed the case with costs. We now
ask you to dter the definition so thet the opium farmer may
be protected from these illicit deders. It was asked by the
hon. member why the case was not taken to the Supreme
Court. | do not know what the decison there might have
been. What we ask this Council to do isto give effect to
that protection of the opium farmer whichit intended. Your
Excdlency | submit that nothing that has fdlen from either
the hon. member for the Chamber of Commerce or from
Hon. Dr. Ho Ka—the firg pat of whose speech was
extremdy interesting historicaly—has any rdevanceto the
ubject, and | movethat the Bill beread asecond time.

His ExcaLency —Gentlemen, the Government has
been accused of bringing inthis Bill to interferewith vested
interests and thereby doing an injudtice to certain tradersin
this Colony. In the firg place | daim for the Government
an abolute right of dedling with a drug like opium in any
way, asit isthe undoubted right of the Government to dedl
with the sde of doohalic liquor in any way it pleases, or
things like arms. Can it be denied that owing to the heavy
increase in the arms licence the business of every Chinese
ams dedler in this Colony has been absolutdly closed, and
can it be denied that the Government did that with ther
eyes open, of malice prepense if you 0 wish to cdl it
raisad the licence 0 high that we caused these arms dedlers
to dose? Can anyone say that these men had aright to be
compensated for the businesses that they lo2? Can it be
denied that various dedlersin Spirituous liquors have of late
owing to the large increase in the price of licences dosd
their busnesses? Or will anyone contend that they should
be compensated because they can no longer afford to take
out a licence. How did the opium fam ever come into
exigence? Did hon. members know that in days gone by
the preparation of and dedling in opium was licensed out to
licencees, and this Government for its own objects,
wanting to control the traffic in opium, swept away dl
theselicencees and put the licencein the hands of one man.
Did anyone dam & the time that these licencess whose
businesses had been swept away should be compensated?
But while daiming the right to place this monopoaly in the
hands of one man to the excdluson of dl others | say that
careful investigation shows that these petitioners, those of
them who have been deding in these pills, have got no red
dam for consderation. They took out licenses for three
years, from 1895 till 1898, to ded in these pills They
admitted so when they were licensad they were trafficing
in opium. Subsequently, owing to the smdlness of their
businesses, the opium farmer considered it not necessary to
license them. Now the price for smoking opium has been
enormoudy raisad owing to the large increese in the fees,
and the Government find that while the business of these
deders has increased, @ the same time the sde of the

opium farmer's opium has decressed. If we bdlieved that
the trade of these dedlers in pills and wine has increased
because people wish to avoid the opium hebit there might
be something in their cry. But thisis what we find written
in one of the leading Chinese newspapers in an aticle
agang this very Bill. This shows | think, what the red
business of these opium pill deders hes been of lae
"Swdlowing anti-opium pillsis more handy than smoking
opiumwith lamp and pipe. Opium smokerswho happen to
be travelling or in mourning or watched by their parents or
reldives prefer to use anti-opium pills as a subditute for
opium. Prices for prepared opium will undoubtedly be
raised on acoount of the fee for the opium monopoly being
congderably increased. Coodlies of the poorer dass who
cannat afford to smoke opium will be compeled to use
anti-pillsingtead. If they cannot obtain anti-opium pillsthey
will leave the Colony and the resuit will be alack of coolie
labour inthe Colony." That isthe way the manin the strest
looks at this Bill, avery different light indeed from thet in
which the objections to it have been presented to us | find
on investigation that the sde of opium pillsin the Colony is
about 9,000 bottlesayesar. Large bottles are sold & 25 cents
and andl ones a 11 cents. If we drike an average we will
see that the sdles amount to between $2000 and $3000 per
annum, and thisisthe enormous and va ugble trade that we
are accused of interfering with. Gentlemen the only point
to my mind that has been made to-day was perhgpsthet of
thewholesd e deders of these pillswho ded inthemfor the
purpose of export. There are such deders and no doubt
their trade is very much larger than that of theretail dedlers
who are smply trying to cut into the monopoly of the
opium farmer. | do not know whether the Government
would be able to arrange anything with the farmer in the
metter of licendng these wholesde deders and placing
those vauable goods which come from Canton in bond
while in the Colony and dlowing them to export them out
of bond; but on behdf of the Government | undertaketo try
and arrange something of the sort so that no suspicion of
injustice may rest upon our heads. (Applause).

On adivision there voted for the second reading—the
Colonid Secretary, the Attorney-Generd, the Registrar-
General, the Colonia Treasurer, the Director of Public
Works, the Harbour Master, Sir C. P. Chater, Hon. Ger-
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shom Sewart and Hon. W. J. Greson (9); and againgt—
Hon. Dr. HoKai, Hon. We Yuk, and Hon. H. E. Pollock.

The second reading was accordingly carried.

FINANCE COMMITTEE.

A medting of the Finance Committee was held &fter the
Coundil, the Colonid Secretary (Hon. A. M. Thompson)

presding.
Thefollowing votes were passed:—

COTTON-GROWING IN THE NEW TERRITORY.

The Officer Adminigering the Government
recommended the Council to vote asum of $200 in ad of
the vote Botanicd and Afforetaion Department, under
Other Charges, for prdiminary experiments in cotton-
growing inthe New Territories.

The Hon. Mr. PoLLock dtated that he gpproved of the
vote, but consgdered the sum of $200to beinaufficient.

READJUSTMENT OF LOTS

The Officer Adminigering the Government
recommended the Coundil to vote asum of $34,700in ad
of the vote Public Works Extraordinary, for readjustment of
Kowloon Marine Lots 44-46 and Kowloon Inland Lots
887-897, Taikokswi.

The Director of PueLic Works gated, in reply to Mr.
Pollock, thet he considered that Government would get a
good return on this expenditure.

TREE-PLANTING.

The Officer Adminigering the Government
recommended the Council to vote a sum of $1,500 in ad
of the vote Botanicd and Afforestation Department, Other
Charges, for tree-planting.

Thiswasal thebusness




