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1714 MAY, 1906.

PrEseNT—

His ExceLLency THE GovERNOR, MAJOR SR MATTHEW
NatHaN, K.CM.G.

His ExcaLLency MAXOR-GENERAL VILLIERS HATTON, C.B.
(Commanding the Troops).

Hon. Mr. T. Sercovee SvimH (Colonid Secretary).
Hon. SrRH. S BerkeLey, K.C. (Attorney-cenerd).
Hon. Mr. A. M. THomson (Colonid Tresaurer).
Hon. Mr. A. W. BrewiN (Registrar-cenerd).

Hon. Captain L. A. W. Barnestawrence, RN.
(Harbour Magter).

Hon. Mr. W. CratHam (Director of Public Works).
Hon. Mr. E. A. HewerT.

Hon. Mr. H. E. PoLLock, K.C.

Hon. Dr. HoKai, M B.,CM.,CM.G.

Hon. Mr. WeE Y uk.

Hon. Mr. E. OssornE.

Hon. Mr. C. W. Dickson.

Mr. A. G. M. FercHer (Clerk of Councils).
MINUTES

The minutes of the previous meeting were read and
confirmed.

NEW MEMBERS

The Hon. Mr. E. Osborne and the Hon. Mr. E. A.
Hewett subscribed the usud oaths and took their sedts as
members,

APPOINTMENT TOCOMMITTEES

His ExceLLency— gppoint the Hon Mr. Pollock to the
Law Committee vice Mr. Shewan, and the Hon. Mr.
Oshorne and the Hon. Mr. Hewett to the Public Works
Committeevice Sr Paul Chater and Mr. Gershom Stewart.

PAPERS

The CoLoniAL Secrerary laid on the table the following
papers—Jurors list for 1906; report of Queen's College for
1905; City of Victoriaand Hill District Waterworks; report
of the Superintendent of Victoria Gaol for 1905; report of
the Director of the Hongkong Observatory for 1905; report
of the Blue Book for 1905; report of the Harbour Magter
for 1905; report of the Regigtrar-cenerd for 1905; report of
the hedth and sanitary condiition of the Colony for 1905; a
research into the etiology of beri-beri, together with areport
of an outbresk.

ANANCIAL MINUTES

The Hon. CoLoniAL Secretarv—Sir, | have the honour
to lay on the teble Financid minutes Nos. 7 to 27,
excepting No. 15, which is withdrawn, and move that they
be referred to the Finance Committee.

The Hon. CoLoniaL Treasurer—! beg to second the
motion.
The motionwas carried.

His ExceLLeEncy—The most important of the Financid
minutes which it is proposed to refer to the Finance
Committee is No. 23, which is to provide afund of
$350,000 for the construction of the Kowloon-canton
Railway. Thisisthe amount which the Chief Resident
Engineer anticipates being ableto spend by the end of the
current year. | will explain to you briefly how it is proposed
that the money should be provided in connection with the
loan which was authorised by this Council. On the 6th
April and 6th October of each year thereisdue fromthe
Viceroy of the Hu Kwang Provincesinterest at the rate of

41 per cent. on the loan of $11,000,000 madeto him by
2

thisGovernment, or on so much of it asisill outstanding.
Thereisaso due under the agreement with Viceroy Chan
Chih-tung a sum of £110,000 on the 6th October of each
yedr, asan ingdament towards arefund of thet loan. These
s, received asinterest or in repayment, will be credited

1
to agpecid fund. On that specid fund theinterestat 3—
2

per cent. on the stock we have raised will bethefirst charge
and then from the fund the money for the congtruction of
our section of the Canton-xowloon railway will be drawn.
Thebaance of the Viceroy's repayments not required for
this congruction will be devoted to paying off our debt. We

shdll pay into the special fund interest at the rate of 3 %
2

on the advances made from it for the construction of our
railway. The next financid minute of importanceisNo. 19,
which isfor asum of $42,000 in aid of the vote, public
works extraordinary, No. 19, for forming and kerbing
dreets. Thisisavery condderable excesson the origina
vote of $40,000. It ismainly due to works that have been
taken in hand ether in fulfilment of obligations of privete
ownersto whom the Government has sold land, or to take
advantage of work carried out by private ownersin
fulfilment of their obligations to Government connected
with such sales. For instance, the reclamation at
Tamchasoi hasinvolved the construction of two roads by
thelessees The congruction of thosetwo roads, partly paid
for by lessees, has had to be completed by Government.
Towards covering this Excess $12,000 has been noted asa
saving onitem 17, thet is, the extension of Robinson Road
in Kowloon, as a private reclamation has enabled the
Government to get the work done under more
advantageous conditi ons than were anticipated. Financia
minute No. 13 providesasum of $16,000in &d of thevote,
refunds of revenue. Thisisdueto alarger refund of rates
under section 35 of Ordinance No. 6 of 1901, having to be
made than was anticipated when the estimates were
prepared. Financial minute No. 9 isto provide a sum



of $15,200 in ad of the vote public works extreordinary,
communications, metadlic circuits including new route to
North Point. Of this sum of $15,200, $12,200 is due to
metdlic drauits rendered necessry  through  the
Government telephone sysem being injurioudy affected
by the working of the Electric Tramways Fnancid
minutesNos. 7 and 16 together provide $6,000in aid of the
vate for lighthouses. This sum is due to the prevdence of
fog in the firg four months of the year, necessitating an
extensve use of fog dgnds At the suggestion of the
Harbour-vagter the Brethren of Trinity House are being
communicated with to see if some more econonica and
efficient means of sound signdling cannat be adopted in
the Colony. Financid minute No. 20 for $4,455 isin ad of
the vote dreedy passed in this Coundil in connection with
the reception of HRH. Prince Arthur of Connaught. In
view of the generous manner in which private buildings
weredecorated, | condder thisisafair charge onthepublic.
Financid minute No. 12 isto provide $1,740 in ad of the
vote for the hogpita hulk Hygea, this excess is due of
courseto theregrettable prevalence of amdlpox inthe early
part of the year. The remainder of the votes do not reguire
specid explanation by me.

ANANCIAL.

The CoLoniaL Secrerarv—1 beg to lay on the table the
report of the Finance Committee No. |, and move thet it be
adopted.

The CoLoniAL TreasurerR—! beg to second.

Themotion wascarried.

AMENDMENT TO THE SCAVENGING AND CONSERVANCY BYELAWS

The CoLoniaL Secretary—! beg to move, with the
goprovd of hon. members that byelaw No. 4 of the
Scavenging and Consarvancy Byelaws be hereby
amended by deleting the full stop at the end thereof and
subdtituting a colon and adding the following words— In
the case of bake-houses dairies, laundries, opium divans
and premises used for offendve trades, such dusthins shall
be condructed of materids to the satidaction of the
Sanitary Board.

The ATtorNEY -GeNEraL Seconded, and the motion was
caried.

REGISTRATION OF FARINERS

Hon. Mr. PoLLock—Your Excellency, | beg to move
"that it isdesirable that legidation for the registration of
partners, with limited liability, should beintroduced into
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this Colony". This motion, sir, is brought forward in
connection with aquestion which is acomparatively old
oneinthis Colony— think it wasfirst agitated over 30
years ago—namely, the question of the registration of
members of Chinesefirmsinthis Colony. Various attempts,
asyour Excelency isaware, have been made fromtimeto
time in this Colony and also in the sister colony of the
Straits Settlements for the purpose of putting, if possible,
the question of regigtration of partnersin Chinesefirme
upon asdtidactory footing. From timeto timsin the Straits
Settlements, Ordinances have been introduced with that
object, and | believe have got asfar asthe committee Sage
and have been dropped. | believe at the present time there
is an Ordinance dealing with this question in the Straits
Settlements which has now either passed the second
reading or elseisin the committee stage. As| have said,
fromtimeto time this question, avery important question,
has come up for consideration, and my only excuse for
coming before the Council and bringing the question up
againisthat | have ascheme to propose on different lines
from any legidation hitherto proposed. Your Excdlency is
perhaps aware that in 1901 representatives of a
commission sat here in this Colony and made a report
which was published in the Government Gazette of
October, 1901, deding with the question of regigtration for
Chinese partnersin firms. But, sir, that commission sat
upon the basisthat if such Chinese partners registered as
partnersin afirm al the provisions of English law would
apply, by virtue of which every partner would be ligblefor
the entire loss sustained by the whole. The question of
registration was discussed upon the badsthat athough thet
was English law it would be gpplied to Chinese partners so
registering. It was pointed out by various witnesses who
gave evidence before that commission, and by various
gentlemen who sat upon that commission, that the
probable result would be that the wedthy Chinese would
put forward some poor relation, aman of straw, and get
him registered asapartner in thefirm. But, i, | think thet
the very essence of successful registration of partners of
Chinesefirmsisthat we should follow out in the adoption
of any scheme of registration Chinese law with regard to
theligbility of partners. And that law, as| understand it,
makes a partner only liable for the losses of the firmin
proportion to histotal share of capitd in the firm. In other
words let usassumethe capitd of afirmto be $10,000; if a
partner subscribes $1,000 and the firm getsinto difficulty,
as regards making good the deficiency he would only be
ligble to one-tenth of the amount because his share of
capital was $1,000 out of $10,000. | am spesking from a
Chinese point of view now, because we have to consider
the view they will take of the matter. The Chinese must
look upon the view of each partner being held liable. For
the whole deficit asbeing inequitable: | say inequitable
purely looking a it fromtheir point of view. That being so,
it seemsto me obvioudy usalessto expect them to come
forward and regigter their true namesif it would bring upon
them the provisons of English law. What | would suggest
isthis: that as an inducement to persuade the Chinese to
register their proper names as partners,



and to persuade the proper people to come forward as
partners, if they regigtered it should be enacted that by
S0 doing they could come forward and obtain the
benefit of the Chinese law of partnership. That would
be aninducement which | would suggest should beheld
out in order to persuade the Chinese to regider. It ssems
to methat if anything like pend provisons are inserted
in abill, al forms of regidration will entirdy fal short
of ther object. Unless we hold forth some such
subgtantia inducement as | have hinted &, we shdl
dwaysfail, dways have a man of sraw put forward in
place of the red partner. Of course it would dso be
necessary in any such legidation to provide that
individud names should be registered as opposad to
"tong" names. Those of uswho have had experience of
partnership disputes in this Colony are aware of the
greet difficulty occasioned to the learned judgeswhen a
tong name is introduced. The quesion is—Who is
represented by thetong? The reply of the defendant is—
| am not the tong; it ismy cousin or somebody else, not
me. Of course, gr, | am perfectly well aware thet there
are a good many things to be said on the cther Sde in
connection with the question of regigration, but my
reason for bringing forward this question now is that
this point of regidration with lidility according to
Chinese law may be conddered and discussed in this
Colony. Of course, | don't expect your Excdlency & the
present moment to pledge the Government to anything.
No doubt the question will be consdered and discussed
in the Chamber of Commerce, and it isapoint requiring
congderation before any action isteken. It isa question
put forward on somewhet different lines from those on
which it was dedt with before.

Hon. Dr. Ho Kai— beg to second themaotion. | think
there cannot be two opinions about the desirability of
doing something to securearegigration of partnershipsin
this colony, aswell asin other colonies like Singapore,
Penang, and other placesin the Straits Settlements. This
subject, asthe hon. member opposite has just stated,
came up for condderation 30 yearsago, and | believe at
that time a petition by leading Chinese merchantswas
presented praying that measures should be taken and
laws enacted to have dl Chinese partnerships registered,
and that the real partners of Chinese firms should be
mede known. Since that timethe question has often been
raised and discussed, and the concensus of opinionisthet
it isadesirable thing if we could bring it about.
Commissions, too, have been gppointed to consder the
quegtion, andintwo of them | havetaken part. Inthelast
one, intheyear 1901, the result of our inquiry, o far asl
can remember, wasthet we would have no objection a
dl in recommending an Ordinance to be passed for the
registration of partnerships, but at the same time we
found very great difficulty in recommending the
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provisons that should be contained in that Ordinance.
Firg of dl we found that if the Ordinance or Law we
proposed should be made could have any chance of
successat all, it would require avery large staff, and
secondly, avery great dedl of expense. Then another
difficulty was, supposing we expended a very large
amount in trying to get every regidtration as correct as
possible, the question would arise—Could we depend
upon the correctness of those registrations after all? |
think that under the English law, as explained to the
Coundl just now by my hon. and learned friend opposite,
the Chinesewould nat, in spite of any pendty inflicted by
the Ordinance, come forward and register their true
names. They would do judt asthey are doing now, even
under the compulsion of law; they would supply tong
names, or fictitious names The regigtration might contain
one character of aman'sred name and one character of
another name, and the result of so much labour and
expense on the part of the Government would be lost
when acase of insolvency or bankruptcy occurred. We
knew that the more gringent the law we mede the more
would we drive away capital from the Colony, and
prevent the sending of money to be invested in the
variousbusnessss here; and thet evil wecongdered tobe
very great, and it would overbalance whatever benefit we
might derivefrom such alaw. Now, without thet law we
might have alarge number of fraudulent bankruptcy
cases, partnership disputesand so on, dill wewould have
alarge amount of capitd sent fromtheinterior of China
to this Colony; but if we had astringent law compelling
registration of partnershipsit might be thet wewould not
have the benefit of that money. The only point we
conddered of any interes a dl, and | bdievedl Chinese
merchantswho gave evidence and st onthe commisson
agreaed, wasthat if we could modify the provisonsof the
English law, and conform more or lesswith the Chinese
law and prectice, requiring each partner to contribute
towardsthe liahilities of thefirm in the same proportion
asthey contributed to the capitd, then alarge number of
Chineseresidentsin the Colony, and out of it, would be
glad to make known their red names, and to register their
true names and the amount of capita they took in their
firms; and furthermore, it would induce themin times of
trouble to come forward and honestly discharge their
share of liabilities, and also to assist the creditorsin
getting hold of some other partnerswho might bewe| to
do and ableto pay thar share of liahility, and compelling
them to come forward and settle. And instead, Sir, of
everybody running away when a case of bankruptcy
occurred, we would have some substantial man, &t all
events, comeforward and pay his share of lighility, and
aso get other partners, whom they would know much
better than the creditors, to
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pay their share as wdl: and even if the word came to
the worg, in every case fifty per cent. might be paid,
and that would be much better then the whole of the
partners of thé firm running away. Some of them might
be gaot a by creditors through proceedings in the
Supreme Court, but what they could get out of theedtate
would herdly pay Court expenses. For that reeson done
| support this mation for legidating for the regidration
of patners with proportionate lighilities when the
ligbility of each partner is in direct proportion to the
amourt he has to contribute towards the capitd of a
firm, and if legidaion were atempted on these lines |
think it would have a very bendficid result, and would
give the Chinese resdents in the Colony, or away from
the Colony in Canton and neighbouring ports, an
opportunity of taking part in busness enterprisesin the
Colony which otherwise they would not dare to do
openly. | think a very good example could be shown,
and members of Council will seetheforceof it: A firm
darts with, say, alakh of dollars $100,000, capitd. A
man who is worth under alakh might be glad to teke a
$10,000 share in that firm. Well, the firm might go on
deedily for a few years until a commerdd crigs
occurred, and then it might lose something like two
lakhs in addition to its capitd. As an honourable man,
this partner might give away dl the money he had Ieft,
but even then he could not satisfy more than a certain
percentage of the whole amount. Whet he would say is
amply this —Wdl, | couldnt do anything more even if
| were to give up every penny | possessed; and he
wouldnt dare to come forward to meke any
arangement & dl, because the law would be directed
soldy againg him. If | were a creditor | should prefer
that this man come forward and pay, say, $20,000
ingead of denying his ligdilities dtogether. A debtor
doesnt mind paying his proportion, but when you
saddle him with the whole of the load, he will Smply
say—Wdl, | cannot meet dl the liabilities of the firm,
and therefore | wont. | think thereisagreet ded inthis,
and | am quite sure your Excdlency and the
Government will give your begt atention to the subject;
and if an Ordinance is to be drafted my friend opposite
says hewill be glad to give his sarvices, and | dso shdll
be very glad indesd to contribute mine

Hon. Mr. Hewert—Sir, with regard to the motion
now before hon. members of the Council, the question
naturally attracted the attention of the Chamber of
Commerce, of which | have the honour to be the
representative. So soon as | heard that this motion was
to be brought before the Council to day, | asked my
colleagues at the Chamber of Commerce to hold a
meeting and to discuss the motion asweknew it at that
time. At the Chamber of Commerce when we
cons dered the question, the only conclusion that we
came to was that the motion was extremely vague, and
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we did not understand what it meant. The Chamber
thought that certain conditions were contemplated, and
that being so it requested me to state, with your
Excdlency's permission, before this Council, thet the
only view they could express was that until they read
the gpeeches made by the proposer and seconder of the
motion, and any further debate which might take place,
they were unable to express an opinion, and they
requested metherefore to expressthe hope, if suchwere
permissible, that should the view of the Chamber of
Commerce be required, adivison should not be taken
of it, but afind divison be deferred until alater meeting
when the committee of the Chamber could have an
opportunity of considering the arguments brought
forward, and could request meto stateitsviews. | may
say that sofar as| am persondly concerned | go further.
The opinion | hold, your Excellency, is that nothing
could be gained by carrying suchamotion; | do not see
that any advantage could accrue by accepting or
rejecting it. The committee of the Chamber of
Commerce as at present composed support their
predecessorsin the firm belief that legidation in this
direction isdesirable, and they would gladly welcomeit,
provided such legidation could be brought before the
Council in the form of abill, and would result in a
satisfactory solution of the difficultiesand abuseswhich
we now experiencein the conduct of trade, and at the
sametime not affecting the progperity of the Colony by
frightening Chinese capitalists from coming and
investing their money here. As| have aready stated,
your Excellency, | am not in favour of the motion
persondly. | have listened to the able speeches made by
the learned gentlemen, but regret to say | do not
congder the motion should be adopted by the Coundil.
To show the vagueness of the resolution as understood
by the committee of the Chamber of Commerce, | may
say that until the hon. member who proposed the
resolution spoke | certainly did not understand that the
proposed legidlation was to extend only to Chinese
firms. Taking the motion asit stands, it most clearly
referred to all persons doing businessin the Colony.
Supposing the metter of the regidration of partnerswas
accepted and became law, the object would be that we
would be asking British and other firmstrading inthe
Colony to conformwith certain inquisitoria regulations
which are not enforced in other parts of the British
Empire. On the other hand if they are to apply to
Chinesefirms only, it would be adeparture from that
broad-minded liberal policy by which all British
Colonies are governed, namely, that except for some
very goecid ressonsno digtinction ismede by thelaw of
any dassor nationdity, apolicy thewisdom of whichis
demondtrated by the progperity of our Colony. That is
oneof the pointsthat occurred to me whilelistening to
the speeches of hon. members It appearsto methat not
only is nothing to be gained by
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agreaing to this motion, but aso thet not much isto be
ganed by a detailed discussion on the question. Both
hon. members, more particularly the seconder, went
into a good ded of detall and referred to the difficulty
lying before us, and thet being o it isonly right for me
to refer to some of the main facts asthey occurred to me,
pesking entirdy as a commercid and not as a legd
man. The hon. proposer of the motion spoke of Chinese
law as it obtains in Ching, and | think remarks on the
same subject were dso made use of by the seconder. |
do not know whether it is law in Ching, but certainly it
is custom in the Southern Provinces of Ching, and | am
told a vary stidactory cugom in working, that no
partner in a Chinese firm is ligble for more than his
proportion of the delt. He may be the most wedthy
member but the smallest shareholder, but in the event of
the firm becoming bankrupt he only pays his proportion
of the delot on the proportion of capitd he holds. That
we have undersood for some time padt is the form of
regidration among the Chinese, and it would be
accepted by them here. In fact, as your Excelency is
aware, thisis not a new quesion. When forwarding a
petition from the Chinese merchants asking for
regidration of partners Sir Cedil Clementi Smith, the
Regidrar Generd, in his Ietter to the Colonid Secretary
dated 28th Augud, 1874, diginctly lays down that the
petition forwarded to the Government is based on thet
idea that patners ae only lisble for the actud
proportion of debt basad on their share in the firm. The
hon. and learned member who proposed the motion
gooke of the rductance of the Chinese to regider in
Hongkong. It has been my business to consder the
question, and | have naturdly made inquiries among
many dasses and conditions of peoplein the place, and
understand generdly from leading Chinese merchants
tha what the Chinese are drad of is the unlimited
ligbilities they incur if they own to being partnersin a
Chinee firm under British law. A Chinese merchant,
doing business, say, in Canton, will have no particular
difficulty in finding out who are partners of a firm,
whereasthey do experience that difficulty in Hongkong,
the reason being that people register names of men of
draw or record "tong" names because they are afrad of
the bankruptcy law asit now exids It is very probable,
asthe proposer waas saying, thet the only solution of the
difficult question is to be found in limiting the ligbility
of Chinese firms according to the Chinese customs that
now obtain on the mainland. As we know, and | spesk
now from nearly 30 years persond experience, the
average Chinese merchant is an honest upright men and
willing in fair weether or foul to discharge hisliabilities,
and | bdieve if some stidactory solution could be
come to it will decreese the cases of fraudulent
bankrupts  absolutdly  avoiding ther ligdility by

disgppearing on the mainland. On finding exactly how
the law stands honest merchants in Hongkong, even
during a crigs, will assgt creditors in recovering debts
and discovering absoonding debtors though they may
have shifted to China. As we know, difficulties agangt
solving this complex question have occurred in the
Straits Settlements and dso in India | believe | am
correct is dating thet the latest heard from the Bombay
Presidency is that the Bombay Chamber of Commerce
will have nothing to do with the maiter a dl, whilein
Bengd they are a little more hopeful and are ill
working away on ahill. Years ago Singapore passed the
second reeding of abill. and then it died anaturd degth.
At present a bill hes passed its second reeding there.
This hill is of a mogt dragtic neture; it compels the
regigration of al firms every tweve months, and
dtogether it gopearsto meto be of such anature thet it
can only suffer the fate of its predecessors. | merdy
refer to these points as | think it is as well to point out
how veay great the difficllties are and how very
cautioudy we should prooeed to ded with the question.
These remarks are only mede to support my earlier
remarks; that is, that | cannot see that the Council will
gain anything by acoepting this motion. | trugt thet the
proposr and sconder will be satisfied with the
discusson, and thet they will not endeavour to press
their motion to a divison. | dso express the hope that
later on adraft bill will be before the Council which can
be carefully congdered, amended or rejected as the fulll
congderation of the Council congders. | canonly say in
concdusion that the Chamber of Commerce will gladly
welcome any proposed form of regigtration which
pointsto apossible and stisfactory settlement of avery
difficult quedtion, and spesking on behdf of the
Committee of that Chamber | can only assure your
Excdlency and hon. memberswho brought forward the
motion thet it will receve every possble asssance
from the Chamber of Commerce.

The ATttorNEY  GENERAL—Itisimpossible | takeit,
for thisCouncil to pledgeitsdf to anything in the shape
of legidation by accepting aresolution such asthis;
because whether the legidation isfor the purpose of
making the registration of Chinese partnerships
compulsory —and any legislation that is not
compulsory cannot possibly be effective —or whether
any such legislation is desirable or not depends
atogether upon the objects that legidation hasin view
and the meansthe measure would adopt to give effect to
them. Now, what would be the object of registering
partnerships? There can only be two—oneto protect the
creditor as against the debtor, or to protect, as my
learned friend opposite seemed to think should bedone,
the debtor against the creditor He suggests that the law
of China be introduced
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into a British mercantile community such as this, by
which gpparently the persons who ought to be ligble,
the persons in faith of whose names credit is given to
the firm, are according to thet law only ligble to the
extent of the proportion of the interest which they
possessin thefirm. | take it that it would be difficult for
the hon. members to persuade anybody thet it was
desreble for a British mercatile community to
ubdtitute any such law as that for the law dreedy in
exigence It would be impossble The object of any
such legidation must be ether to protect the creditor or
to giveacertain protection to the debtor. We can free the
person of the debtor to some extent, but we cannot
protect the debtor againg the creditor. It is the creditor
who requires protection againg the debtor. There is a
catan kind of protection which my learned friend
gopears to have overlooked when conddeing this
question. By thelaw of England thereissuch athing as
limiting quo ad third persons, the ligbility of persons
sharing the profits of partnerships. There is no Act of
Parliament expresdly limiting partnerships, but there has
grown up a cusiom basad on the decisions of judges
under which partners are limited in thelr libility. There
are such things as degping partners. If any legidaion
that is brought forward to enforce regidration of
partnerships proceeds blindfold there is the greatest
possble danger of doing wrong to the large body of
persons known as desping partners | venture to say
there is hardly a business firm in Hongkong that does
not pay out of its profits sums of money to widows and
orphans and other persons who having a one time
taken an adtive interes in the firm have now retired
therefrom and whose names no longer aopear as
partners Thisis one of the thingswell known in sdling
a goodwill. A partner retires, but ingead of teking a
lump sum paid down to him he takes a certain amount
of the profits annudly. He has no further lighility for
debts incurred after his retirement; but if you require
that partnerships should be registered, it means that this
man will dso have to be regigered. His name will
gppear on the regiger and if heis made ligble someone
might say—You knew he was a degping partner? And
the answer to that would be— You are not entitled to
say thet to me. | saw his name on the regigter, and the
regider is the notice to the world thet the man is a
patner. By such legidation you would absolutely
destroy the principle the universdly recognissd
principle of the desping partner, you would didocate
the law of partnership in this Colony. It would be
impossble to introduce any such change without
cregting grest hardships and there would be no
compensating advantages. | dont propose to go into
detall to show how impracticable and impossible such
legidation would be. The hon. member opposite recdls
that this has been discussad years ago. He himsdlf sat on
acommittee, and after conddering the question in dl its
agpects | think the opinion was unanimous that nothing

effective could be done. | agree with the hon. member
representing the Chamber of Commerce thet the only
way to ded with this quegtion isin the shape of abill. If
the hon. member on my left will bring fowad a
practicable scheme in the shape of abill let him do it,
and | will welcomeit and assst himisevery way | can.
| read carefully the reports to which my friend refers,
and among them a letter by Mr. Hdlyer, a former
Quean's Counsd in this Colony. | commend the
arguments of that gentleman to the attention of my
friend when he is drafting this bill for the regigtration of

partners

TheHon. Mr. PoLLock— have seenit.

The Attorney  GENeraL— trugt my friend will be
guided by it. My view is tha this Coundl, this
Government, should not pledge itsdlf to any legidation
the effect of which it does not know.

The Hon. Mr. PoLLock—1 have ligened with very
greet interest to the observations of the hon. member
who seconded, and dso the hon. member representing
the Chamber of Commerce and the Attorney Generdl.
As| sad when | made my opening peech, my object
was to invite discusson. | think hon. members will
agree thet that object has & dl events been patidly
atained, dthough no doubt there will be more said on
this important subject. If there had been a bill drafted,
thefirgt body to whom | would have sent a copy would
have been to the Chamber of Commerce, which the
Hon. Mr. Hewelt represents, but it seemed to me
desirable to ascertain the opinion of the Council upon
this subject. | am glad to learn from what fel from the
lips of the hon. member who represents the Chamber of
Commerce thet he was in agreement with the views
held by the senior member representing the Chinese
and mysdf thet if such a measure could be devised it
would be a very good thing. | acoept the views of Mr.
Hewett and the Attorney Generd that it would not be
advantageous to proceed further with this motion, and
that being o, with your Excdlency's permission, | will
withdraw it. I am glad to know thet any bill which the
hon. member opposite and mysdf may draw up will
receive dtention. | beg to withdraw themotion.

The Hon. Dr. Ho Kai consenting, the motion was
withdrawn.

His ExceLLency—If the hon. and learned member
who moved the resolution will submit adraft bill to the
Government, it will be referred to the Chamber of
Commerce, by whom, in such matters, the Government
isawayslargdy guided.
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QUESTIONS

The Hon. Mr. PoLLock asked the following questions,
thefirst being pro Mr. G. Stewart—

1. Have the expeiments in wood-paving proved
aufficently stidfactory to warrant an extenson of this
method of road-making being taken into condderation.

2. With reference to the leading articde which gppeared
in the South China Morning Pog of the 19th April, 1906,
will the Government gate why the natification as to deed
rats therein referred to was not promptly atended to by the
Sanitary Authorities, and will the Government dso state
what steps are being taken to prevent the recurrence of
such ddaysin future?

3. Will the Government condder the advisability of
granting to those Civil Servants who are drawing their pay
on agerling bassthe privilege of drawing hdf of their pay
a the rate of 1s 8d. to the dallar, or will the Government
grant some other rdief by way of compensation to such
Civil Servants?

The CoLoniaL Secrerary, in reply to No. 1, sad—
Though the expeiments have not extended over a
aufficiently long time to furnish rdiable information as to
the durability of wood paving in Hongkong, it is
congdered that a further and more extensive experiment
would be judtified, and it is proposed to provide in next
year's edimates for paving lce House Stregt with this
meterid.

The CoLoniAL SecreTARY, in reply to No. 2, said—On
receipt of the firgt natification aratcatcher wasingructed to
vigt the premises, but forgot to go. The second natification
was st by the principd dek to the wrong Sanitary
Inspector and delay resulted. Both the principa derk and
the Sanitary Inspector concerned have been reprimanded.

The CoLoniAL SecreTARY, in reply to No. 3, ssid—His
Excdlency the Governor has communicated with the
Secretary of State onthe subject.

MARRIED WOMENSPROPERTY ACT.

The Attorney - General moved the firgt reading of a
Bill entitled " an Ordinance to amend the law rdating to the
property of married women”, the object of which is to
accord to married women in the Colony the like protection
with regard to their property as is enjoyed by maried
women in England and dsawherein the Empire.

The CoLoniAL SecreTary seconded, and the motion was
agreed to.

REGISTRATION OFDENTISTS

The Attorney - General moved the firgt reading of a
Bill entitted "an Ordinance to regulate the qudifications
and to providefor the Regidration of Dertigts."

The CoLoniAL Secremary seconded, and the motion was
agreed to.

SUMMARY OFFENCES(AMENDMENT) ORDINANCE

The ATTorNEY -GENERAL moved that the Bill entitled "an
Ordinanceto amend the Summary Offences (Amendment)
Ordinance, 1905," be now read a second time. He said—
The Coundil will observe from the memorandum attached
to thehill that the proposed legidation is necessary because
of the necessity for defining the meaning of the words
"public place" as usad in the Ordinance of 1905. It is
intended to confine the meaning of this expression "public
place" to the purpases mentioned in Sections 3 and 4 of the
Ordinance of 1905, viz. to the prevention of solicitation by
proditutes in a public place. This bill therefore provides
that "public place" should have this meaning atached to it
—any place, public or private, which is resorted to by
prodtitutesfor the purpose of solicitation.

The CoLoniaL Secremary Seconded, and the motion was
agread to.

On the maotion of the ATTorNEY -GENERAL, Seconded by
the CoLoniaL Secremary, the Coundll resolved itsdf into
Committeeto condder the Bill.

On the Coundil resuming, His ExceLLency reported that
the Bill had passed through committee without
amendment.

AMENDMENT OF MAGISTRATESORDINANCE

The AtTorNEY -GENERAL Moved the second reeding of the
Bill entitled "an Ordinance to amend the Magistrates
Ordinance, 1890." Hesaid —Thereason of thisOrdinance
being brought before the Council isto befound in certain
doubts exercising the minds of the magidrates asto their
powers, and the object of the Bill isto remove these doubts.
Theprincipleisone, | think, which will commend itsdf to
members. Thereis some doubt asto whether amagistrate
has power to ded with awitnesswho hascome beforehim
voluntarily and who provesrecdditrant, either won't takethe
oath or having taken the oath won't answer the quetions put
to him. The point hasbeen taken that under the Ordinance a
magistrate could only deal with a man who has been
summoned or brought up on warrant. Some take that view
and some take the ather, and the object of the Bill isto make
it quite clear what jurisdiction they have. The Bill repeds
Subsection 4 of Section 17 of the principa Ordinance and
providesthat if any person comes before amagistrate and
refusesto be sworn or to give evidence he may be dedit with
for hisrecdcitrancy. The Bill dso by Section 3 givesthe
magi strate power to deal summarily with persons who
commit certain offences againg the bankruptcy laws. At
present amagistrate connot deal summarily with aperson
who commitsan offence againg the Bankruptcy Ordinance,
such asadebtor who getscredit without disclosing thet heis
abankrupt. It isone of the objects of thisBill to give the
magistrate power to deal summarily
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with such offences. The Bill dso restores to Justices of the
Peece the power to issue search warrants for solen
property. The necessity for this measure arises from the
omisson by the learned compilers of the Revised Edition
of the Ordinances of the part of Ordinance No. 1 of 1845,
by which the word magistrate was defined to indude
within its meaning a Judtice of the Peece. In 1897 afurther
Act was pasd in which the meaning of the word
magistrate was confined to police magistrate. In 1900 Sir
John Carrington was authorised to make a compilation of
the Ordinance, and was expressly forbidden to make any
dterdtion in the subgtance thereof. In the Ordinances as
compiled he Ieft out the section of the origind Ordinance
by which a magidrate was defined to indude a Judtice of
the Peece. | take it thet that was a midake, because it was
an omisson which materidly dtered the Ordinance, which
he had no power to do. The effect of this dteration was to
deprivejugtices of their old-timejurisdiction to issue seerch
warants, etc. This omission was only recently discovered
by one of our extrendy good magidrates | goesk
sncerdy when | say we have good megidrates My view
is that the words, dthough omitted from the Revised
Edition, ill form part of the Ordinance, for its compiler
hed no power to make any dteration as to subgtance, but
there comes the difficulty of the doulot in some magistrates
minds. The fact remains that the omitted words do not
gppear on the satute book, and to remedy thet omission |
movethat the bill beread asecondtime.

The CoLoniAL SecreTary seconded, and the motion was
agreed to.

The Council then went into Committee to condder the
Bill indetall.

On the Council resuming, His ExceLLency reported that
the Bill had pessed through committee with one
amendment.

BILL WITHDRAWN.

The ATTorNEY -GENERAL moved that the order rdating to
the second reading of the Lunatic Asylums Ordinance be
withdrawn. He proposed to submit to the Council another
Bill deding with the same matter in another way.

The Colonid Secretary seconded and the motion was
agreed to.

SUPREME COURT JURISDICTION.

The AtTorNEY -GENERAL moved that the Bill ertitled "an
Ordinance relaing to the juridiction of the Supreme Court
with respect to the care and commitment of the custody of
the persons and estates of Lunatics' be read a second time.
He said—This Ordinance is introduced & the instance of
their Honours the Judges of the Supreme Court. We have
an Ordinance which dedls with the subject of the person
and the property of lunaticsin the Ordinance No. 3, | think,
of 1856, the Imperid Enactments Extenson Ordinance,
which extended the Lunacy Act passad in England in 1853
to the Calony. The provisions of thet Act, coupled with the
powersgivenin generd termsto the Supreme Court, under

the Supreme Court Ordinance, to contral the persons and
estates of lunaticsisthe law asit exigs In 1890 the Lunacy
Act was passed and now a the suggestion of their Honours
| propose to ask the Coundil to pass this Bill and adopt the
latest Lunacy Act passed in England.

The CoLoniAL SecreTary seconded, and thiswas agreed
to.

The Council went into Committee.
Onthe Council resuming,

His ExcaLLency reported that the Bill passad through
committee without amendment. His Excdlency then
adjourned the Coundil until Thursday, May 314.

FINANCE COMMITTEE.

A meding of the Fnance Committee was hdd
immediately after the Council, the Colonid Secretary
presiding, when the following votes were passed:—

LIGHTHOUSE CHARGES

The Governor recommended the Council to voteasum
of three thousand dollars ($3,000) in ad of the vote
Harbour Magter's Department, G—Lighthouses, for the
following items—

Gap Rock Lighthouse, Other Charges Gunpowder
Charges and Tubesfor Fog Signdling Guns-----$1,000

Waglan Idand Lighthouse, Other Charges
Gunpowder Charges and Tubes for Sgndling

Guns 2,000

EDUCATIONAL EXPENSES

The Governor recommended the Council to voteasum
of five hundred dollars ($500) in ad of the vote Education,
4—Depatment of Ingoector of Schools, other charges
Visud Instruction Expenses.

PUBLIC WORKSEXTRAORDINARY.

The Governor recommended the Council to voteasum
of fifteen thousand two hundred dollars ($15,200) in ad of
the vote Public Works Extraordinary, Communications,
Metdlic Circuits, induding New Route to North Point.

Mr. PoLrock—I1 gather from the remarks of His
Excdlency that the $15,200 was in connection with the
vote which has been passed dready. The firgt question to
be conddered iswhether the Tramway Company are under
any liahility to this Coundil for thisamount?

The CoLoniaL Secretary — The question will  be
congdered in due course dfter the metdlic circuiting has
been completed.

Mr. PoLLock—What isthis new route to North Point?
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The Hon Director of PusLic Works—The reason for
thisis thet previoudy the Government wires were carried
on poles bdonging to the Teegraph Company, by
arrangement with that Company, but when it was decided
to establish metdlic circuits these poles could not carry the
additiona wiresrequired, and it was consequently arranged
to edablish a Government route independent of the
Telegraph Company's

LANGUAGE ALLOWANCE

The Governor recommended the Council to voteasum
of sx hundred dollars ($600) in ad of the vote Regidtrar
Gengrd's Depatmett — Other Chages, Language
dlowanceto Mr. C. Clementi, Assstant Generd, who has
passad the examination in the Pekingese Colloquid.

POST OFHCE EXPENSES

The Governor recommended the Coundil to voteasum
of one hundred and twelve dollars ($112) in ad of the vote
Pogt Office, Postd Agencies in China—Other Charges
Hankow incidentd expenses

INFECTIOUSHOSATALSEXPENDITURE
The Governor recommended the Coundil to voteasum

of one thousand seven hundred and forty dollars ($1,740)
in ad of the vote Medicd Departments; for the following:

Infectious Hospitd.

Hospitd Hulk Hygaa:—

Persond Emoluments
Temporary Stff, for 3 months $240
Other Charges.
Provisons &c, 1500

Totd —-—---mmmmem - $1,740
REFUNDSOF REVENUE.

The Governor recommended the Coundil to voteasum
of gxteen thousand dollars ($16,000) in ad of the vote
Miscdlaneous Sarvices, Refunds of Revenue.

POST CHARGES

The Governor recommended the Council to voteasum
of seventy dollars ($70) in aid of the vote Pogt Office, B.—
Pogd Agencies in China —Other Charges, Shangha,
dlowancefor atendance on Sundays.

LIGHTHOUSE CHARGES

The Governor recommended the Council to voteasum
of three thousand dollars ($3,000) in ad of the vote
Harbour Master's Department, G.—Lighthousss, for the
following items—
Gap Rock Lighthouse, other charges

Gunpowder charges and tubes for fog sgndling

guns

Waglan Idand Lighthouse, other charges

$1,000

Gunpowder charges and tubes for fog sgndling
guns

2,000

LAND REGISTRY OFACE

The Governor recommended the Council to voteasum
of four hundred and eight dollars ($408) in ad of the vote
Judicid and Legd Departments, D.—Land Registry Office
—Other Charges, for New Territories, Conveyance and
Hireof Coolies

ANATIVE CEMETERY.

The Governor recommended the Council to voteasum
of four hundred and fifty dollars and gxty-gx cents
($450.66) in ad in the vate Public Works Extraordinary,
Resumption of Land for the Sa U Shek Cemetery, near
Kowloon City.

FORMING STREETS

The Governor recommended the Council to voteasum
of forty-two thousand dallars ($42,000) in ad of the vote
Public Works Extreordinary, 19, Forming and Kerbing
Stredts.

CONNAUGHT RECEPTION.

The Governor recommended the Coundil to vote a
further sum of four thousand four hundred. and fifty-five
dollars and fifty-nine cents ($4,455.59) in ad of the vote
Miscdllaneous Services, Connaught Reception.

TREASURY EXPENSES

The Governor recommended the Council to voteasum
of one hundred and twenty dollars ($120) inad of the vote
Tressury, A—Treaaurer's Office—Other Charges, New
Territory, Conveyance Allowance to Clerk and Shroff.

POSTAL AGENCIESIN CHINA.

The Governor recommended the Council to voteasum
of one thousand eight hundred tadls (Taels 1,800) in ad of
the vote Pogt Office, B—Pogtd Agencies in Ching, other
charges, Shangha, Rent of the British Pogt Office,
Extendon stefrom 1t July, 1905 to 31 Decermber, 1906.

KOWLOON-CANTON RAILWAY.

The Governor recommended the Council to voteasum
of three hundred and fifty thousand dallars ($350,000) in
ad of the vote Public Works Extreordinary, Kowloon-
canton Rallway.

SUPREME COURT CHARGES

The Governor recommended the Coundil to voteasum
of sx hundred and eight-five dollars ($685) in aid of the
vote Judicid and Legd Departments, A.—Supreme Court,
other Charges Safefor Origind Wills

MEDICAL DEFARTMENTS

The Governor recommended the Council to voteasum
of three hundred and seventy-two dollars and thirty cents
($372.30) in ad of the vote Medica Departments—Other
Charges, A—S@f, Hedth Officer of Port, Repairs to
Launch.
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REVOTE.

The GoverNor recommended the Council to
revote a sum of one hundred and seventy-two
dollars and eighty cents ($172.80 & 2s 1d.=
£18) in ad of the vote Military Expenditure B.
— Volunteers— Other Charges, Contribution
towards Sergeant Mgor's Army Pension.

POSTAL AND OTHER CHARGES

The Governor recommended the Coundil to
vote a sum of four hundred and fifty dollars
($450) in ad of the vote Pogt Office, B.—Pogtd
Agencies in China—Other Charges, Shangha,
Rates and Taxes.




