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13+ SEPTEMBER, 1906.

PrESENT—

His ExceLLency THE GovERNOR, SR MATTHEW
NATHAN, K.CM.G.

Hon. CoLoneL DARLING, R.E. (Officer Commeanding
the Troops).

Hon. Mr. T. Seroomee SvitH (Colonid Secretary).
Hon. SR H. S. BErkeLEY, (Attorney-cenerd).
Hon. Mr. A. M. THomson (Colonia Tressurer).

Hon. Cgptain L. A. W. BarnesLawrence, RN.
(Harbour Magter).

Hon. Mr. W. CHatHam (Director of Public Works).

Hon. Mr. E J. BapeLey (Captain-Seperin-tendent of
Police).

Hon. Dr. HoKai,M.B,,CM.,CM.G.
Hon. Mr. We Y uk.

Hon. Mr. E. A. HeweTT.

Hon. Mr. E. OssoRNE.

Hon. Mr. W. J. GRessON.

Mr. A. G. M. FLercHer (Clerk of Coundils).
MINUTES

The minutes of the previous mesting were reed and
confirmed.

FINANCIAL.

The CoLoniAL SecretAry, by command of His
Excdlency the Governor, laid on the table report of the
FHnance Committee No. 8 and moved its adoption.

The CoLoniAL TrREASURER seconded and the motion
wascaried.

THEESTIMATES

The CoLoniaL Secretary moved the firgt reading of
a hill entitted An Ordinance to goply a sum not
exceeding five million two hundred and two thousand
one hundred and thirty-five dallarsto the Public Service
of theyear 1907.

The CoLoniAL TREASURER Seconded.

His ExceLLency sad— Gentlemen, this is the
seventh year in succession thet | haverisen in my place
in anather colony and hereto put before the Legidative
Coundil the estimates for the ensuing yeer, but thisisthe
firg occason on which it has been my unsatisfactory
duty to announce adecline in the revenue. Before going
into thelong array of figureswhich | have on my notesl
think it will meet your wishesif | explain generdly how

it is proposed to meet that decline There ae three
methods open to us. Either to raise further loans, or to
increese taxation, or to reduce expenditure. | am
srongly averse to raising additiond loans a the present
time. We have dready our old loan of 1894 amounting
a the presant time to £300,000 &fter deducting snking
fund. We have dso a new loan for the railway. We are
fortunatdy able to raise that loan by ingdments of
£110,000 ayear, and the interest which we shdll haveto
pay next year on the first of these indamentsis not a
heavy charge, but this charge will go on mounting eech
year until the railway beginsto pay its way. One reason
why | am particularly anxious to avoid adding to the
Colony'sindebtedness and therefore to the non-effective
charges which gppear in esimates is the precarious |
may even say speculdive, nature of some of the items
of our revenue; we cannot count for certain in any year
on getting approximady the same as we did in the
preceding year. With fluctuating items of revenuewe do
not wish to add to our fixed items of expenditure. | am
aso averse to increasing taxation. It has been pointed
out to me that this colony isvery lightly taxed, and | by
no means promise tha | shdl not on some future
occasion propose additiona impodts, but atime like the
present one when trede is bad does not seem a suitable
one a which to add to the burdens of treders. Further
thededinein revenue which we now haveto medt is, as
| shdl presently explain, largely due to a lower tender
for the opium farm. | do not wish to impose additiond
taxation on non-smokers of opium because the burden
is by force of crcumgtances lightened to those who
smoke opium or who profit by others use of this drug.
Thereremainsareduction of expenditure, and that isthe
method which it is propased to adopt. We must cut our
coat according to our cloth. It must necessaxily be a
smple garment but | hope when | come presantly to try
it on you, you will agree with me that it is a farly
sarvicesble one in which the Colony need not fed
adhamed to gopear next season. (Hear, hear). It is
somewhat of atight fit, but if we adhereto the etimates
we have framed we shdl remain in the same sound
financid pogtion a the end of 1907 as | am happy to
say weshdl bein a the end of 1906.

That position is somewhat better, according to our
present anticipations, then the edtimate | mede of it when
introducing the budget for the year 1906. | then anticipated
thet on the 31t Dec, 1905, we should have abaance of
assets over liabilities of some $332,000. The final
accounts of the year 1905 showed abadance on the last
day of that year of $441,000, that is$109,000 better than
we had expected. On the other hand we estimated the
ordinary revenue of the Colony for the year to be some
$50,000 morethan we shdl probably receive Thisisdue
to no profit having been made from subsidiary coins, a
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ubject towhich | shall recur presently. We had counted
on $120,000 receipts as this prafit, and it is this amourt,
less cartain excess on other items, that causes the deficit
of $50,000 in our ordinary revenue for 1906. In our
extreordinary revenue wefal short by $243,000. Thisis
due firg of dl to land sdes which we esimaed a
$400,000 being now estimated a $307,000; next to the
Widows and Orphans Penson Fund amounting to
$249,000, which you will remember it was proposad to
trander to revenue account, not having been s
trandferred. On the other hand we are trandferring to the
generd revenue sums which have been found dueto us
on the dosng of the Praya Redlamation account
amounting to $98,000. Our ordinary expenditure during
the current yeer is estimated now at $154,000 less than
when the origind estimates were drawn up. Thisis due
to an error on the right side which was madein basing
the estimates on the posshility of the dallar faling
below theamount a which it sood at any time during &
1904 and 1905. Asyou are aware, ingteed of fdling, the
dollar has risen, and consequently a samdler number of
dollars have been required for deling payments in
England and in the Colony. The saving on the etimetes
of ordinary expenditure would have been much grester
had it not been necessay to send home a a
condderable loss a very large sore of subddiary coins
which had accumulated in the Colony and could not be
digposad of, and on which the Government were paying
interest. The extraordinary expenditure for 1906 is now
etimaed a $152,000 less than when the origind
edimates were prepared. Recapitulating these figures
you will see that we have $109,000 more than we
anticipated due to the excess of assts over lidhilitieson
the 315t December, 1905. We have $293,000 less dueto
revenue not having come up to the amount expected,
and we have $305,000 more owing to expenditure
having been less than estimated. The net reult of thisis
thet at the end of the year 1906 we shdl be $122,000
better off than we anticipated when the estimates for
1906 were introduced. We then expected a surplus of
$622,402 on 31t December 1906; we now expect a
surplusof $744,573.

Passing from our probable financid postiontheend
of thisyear to the conditionsthat we anticipate for next
year, and dealing in the first instance with ordinary
revenue there will be adecrease of $490,000 on the
proceeds of the Opium Farm. Thisfarm, which at
present islet a $170,000 amonth, or $2,040,000 ayear
has been et for the next three year term at $121,000 a
month or $1,452,000 ayear. Thisis equivalent to a
$588,000 reduction in ayear, but asthe new farm only
commences from the 1st March theactua reduction of
revenue from this source in 1907 will be $490,000. |

regret this reduction, not only on account of the lass of
revenue, but because | am satisfied that with the lower
price paid for the Opium Farm the cogt of the drug will
be less and its consumption greater. The next item of
revenue on which therewill be areduction isthat for
subsdiary coin. Theitem of $120,000 which gppeared
in the estimates for 1906 disagppearsin those for 1907,
and | shall be very much surprised if it ever appears
again. | am doubtful, more than doubtful, whether this
Colony was justified in sending into China some
$40,000,000 nomina worth of coinswhich had avalue
lessthan their face vdue. At any rate this action hashad
the not unnatural result of inducing the Chinese to
attempt to make their own profits from minting
operaions. Their operationsin this direction have been
on avery much larger scae than ours and have had the
result of subdtituting the twenty-cent. piece for thedadllar
asagandard of vauein South Ching, and incidentdly of
dragging down the dollar vaue of the subsidiary coins of
this Colony. This Government has made representations
both to the Viceroy and to the metropalitan authorities of
Chinawith regard to the very serious affect on trade that
their largeissues of aubsidiary money have had and will
continue to have, and from acommunication | have
received from the Consul-Generd at Canton | believe
the representations have not been without effect. | think
the Chinese authorities now realise what a disastrous
thing it istolower the vaue of the currency and will stop
theissue. Having induced themto do that, of courseitis
out of the question for usto do what we have persuaded
them not to do (gpplause). Those arethetwo big items of
reduction in revenue—the Opium Farm and subsidiary
coin—amounting atogether to $610,000. Then thereare
reductionsin threeitemsindicating a stagnation of trade:
$10,000 in permitsfor Sunday cargo working; $9,000in
storage of gunpowder licences; and $8,450 in
pawnbrokers' licences. There is aso areduction of
$7,800 in the amount we are to receive for the sde of
timber. We have given effect, and are continuing to give
effect, to the Colony's cry of two years ago "Woodmean,
garethetreg,” but | am doubtful whether we shall not
presently have to modify that policy. | was struck very
much by aconversation | had alittlewhile ago with the
Deputy Inspector-General of Naval Hospitals who
informed methat he was cutting down dl the trees about
the Naval Hospital as he found that after 20 yearsthey
died. | have noticed mysdif in severd partsof the Colony
deed trees and we shdll haveto be careful we do not get
the idand covered with forests of dead wood. In the
meantimewe anticipate very littlerevenuethisyear from
the sde of timber. Another item from which we shdll get
lessthan last year isthe conservancy contract which has
been let for $5,760 less. Then there are thirty-one
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items in which there are decreases dl under $5,000.
These decreases amount adtogether to $24,720 and with
thase which | have given in detall, show atotd fdling
off of $675,030. On the other hand there are some items
of ordinary revenue from which we antticipate an
increese. On the assessad taxes we expect a further
$20,000 due to new buildings and improvements in
buildings $20,000 more is put down for stamps, based
on the receipts for the current year. $18,000 has been
added to the amount for junk licences due to the
abolition of sureties and dtering of fees to which |
dluded on a previous occasion. An additional $10,000
is due to the opening of the new Western and
Mongkoktsui markets. There are additions to the items
for daughter house fees of $9,500; for Post Office
receipts of $8,200; and for New Territory Land revenue
of $8,000, the last being due to the revision of the rent
roll this year. There are a0 34 items with increases of
less than $5,000, amounting atogether to $30,960. The
total increases amount to $124,660, which deducted
from the total decreases amounting to $675,030, show a
net decrease in the ordinary revenue of $550,370. In
extreordinary revenue, as the item Widows and
Orphans Pension Fund no longer appears, there will be
a decrease of $249,000, and we anticipate only getting
about $300,000 for land sales, which means a decresse
on that item of $100,000, so that the totd decresse in
extraordinary revenuewill be $349,000, which added to
thetota decressein ordinary revenue, $550,370, givesa
totd decreesein the revenue of $899,370, or very nearly
$900,000. Last year the totd revenue was $7,347,395;
thisyear weestimate it at $6,448,025.

This decrease is met by decreases in dl the items of
expenditure except in the following Sx: The chargeson
account of the public debt have increased. Thereisto be
some specid expenditure on the Pogt Office, and dso
on the Hre Brigade The ecclesadicd and chaiteble
votes have been incressed, & wdl as those for
miscellaneous services and for recurrent public works |
will ded presently with the detals of the variaions
under each head of the edimates. The increeses | have
mentioned amount to $59,406; the decreases on dl the
remaining votes to $333,521, leaving a net decrease in
ordinary expenditure of $274,115. To make the revenue
equa the expenditure the public works extraordinary
vote has been decreasad by $351,000; the total decresse
in ordinary and extraordinary expenditure is therefore
$625,215. Wheress the expenditure in 1906 was
$7,056,955, that anticipated for 1907 is $6,431,140.

To recgpitulaie in 1906 we had an edimated totd
revenue of $7,347,395 and an edimated totd
expenditure of $7,056,955. which left us a surplus of
$290440. For 1907 we esimae the revenue a

$6,448,025, and the expenditure a $6,441,748, leaving
asurplusof $16,285.

Passing now to details of expenditure thereisan
increase in the charges on account of public debt of
$38,500 due to our having to pay interest on the first

instalment of the railway loan of £110,000a 3= per
2

cent. Thisaddition is partly counterbaanced by interest
and sinking fund on the 1894 loan being caculated a 2/-
instead of 1/8 exchange which resultsin adecrease of
$30,820 and leaves anet increase on the vote of $7,800.
In civil pensionsthereisadecrease of $16,094. Thisis
not a decrease, gentlemen, which we can view with any
satisfaction because it comesfrom the death during the
pest year of someold and vaued servants of the Colony.
Sir William Marsh administered the Government on
various occasions amounting atogether to two and ahdf
years, in the troublous times which followed Sir John
Pope Hennessey's administration, and also after Sir
George Bowen |eft the Colony. Sir George O'srien
occupied the place now hdd by my hon. friend ontheleft.
Mr. Deane was for very many years Captain
Superintendent of Police, anditison record how well he
did hisduty in thet podition. Theseofficers, whase names
ared|l onthe obituary list, were not known to mog of us,
but nearly dl of usknew Mr. Bruce Shepherd and will
regret that he has been gpared so short atimeto enjoy his
well earned pengon. In addition to thisdecrease thereisa
further one of $6,600 owing to it not being necessary to
make provison for payments on account of theWidows
and Orphans Penson Fund. Onthe other hand thereisan
increase of $1,000in police pendons, the net result being
adecreaeinthevatefor pendonsof $21,694. Onvote 3,
thereisadecresse of $13,200 owing to higher exchange
on the sdaries of Governor and staff. Thereisafurther
smdll decrease of $362 dueto minor dterationsin the
establishment of constables and watchmen. Thereisan
increase of $1,000 for the renewal of furniture at
Government House, the net decresse on the wholevote
being $12,562. In the Colonid Secretary's Department
thereisadecresse of $5,336 dueto higher exchangeon
the sdlaries of the Colonid Secretary's gaff lessaamdll
sum due to increments and to an additional telegraph
clerk. There is adecrease of $1,323 due to higher
exchangeon the slaries of cadets; with anincresse $180
for minor aterationsin other chargesthe net decrease
becomes $6,479. In the Registrar Generd's Department
higher exchange less stipulated increments on sterling
salariesresults in a decrease of $2,850. Thereisa
decrease of $2,190 from the re-organisation of the
subordinate gaff and the subdtitution of a Portuguesefor
an English clerk, and the censusto be taken this year,
being mainly provided for in thisyear's estimates, causes
a further decrease of
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$2,600. For minor dterationsin other chargesthereisa
decrease of $391, thetotal decrease on the vote being
$8,031. in the Auditor's Department thereis a decrease
of $2,190 dueto higher exchange on the salaries of the
local auditor and assistant local auditor and home
charges, and an increase of $675 caused by the
subgtitution of an assistant local auditor for an auditor's
dek. Thenet decreaseis $1,515. In the Treasury higher
exchange on the sdlaries reduces the estimate by $4,410.
$3,000 has been cut out this year as it has not been
necessary to make provison for the administration of
the Widows and Orphans Pension Fund. On the other
hand $2,400 has been added as payments to police
sergeantsin the New Territories for exercising some
supervision over the work of shroffs there. We have
auffered this year from avery serious defa cation, and
this provision for supervising collection of revenueis
oneof the meanswe aretaking to provide againgt such
occurrences. An increase of $1,691 is due to the
introduction of the grading scheme, and to dteraionsin
the subordinate staff. $200 isfor minor aterationsin
other charges. The net decrease onthe Treasury voteis
$3,119. In the Hongkong Post Office higher exchange
on the amount paid for mail subsidy resultsin a
decrease of $25,058. An increase in personal
emolumentsis due to new scales of salaries provided
for the Superintendents of the Money Order Office, and
the Registration and Parcels Branch, and the
Superintendent of Mails, also to additions to the
establishment of clerks. These increases amount to
$9,019. Thereisadso asmdl increase of $376 for minor
dterationsin other charges. The net result of thisisthat
the Hongkong Post Office will cost $15,663 less next
year than it did this. On the other hand Pogtdl agencies
in Chinawill cost $13,243 more. Thisismainly dueto
the provision of $12,898 for an agency in Tientsin. This
agency was urged on the authorities at home by the
London Chamber of Commerce as being required for
corregpondence between Tientsin and London, and was
supported by the Chamber of Commerce here as
tending to the convenience of British merchantsin
China, and therefore to the enhancing of British prestige.
| have remarked that when British prestigeisto be
enhanced in China, and when some expenditureis
involved thereby, the Hongkong Government is called
upon to bear that expenditure. The larger part of this
expenditure isdueto trangit charges. The increase of
$2,125 for the Post Office at Shanghai which was
recently enlarged is for additional rents and taxes. $686
isrequired in excess of last year's vote on account of
minor changes in the personnel at Amoy, Canton,
Hankow and Hoihow. A decrease of $2,466 isdueto
higher exchange and dterationsin gerling sdlaries. The

net result of these chargesis, as | have said, that the
Pogtd agenciesof Chinawill cost us$13,243 more next
year than they are expected to do this. Under the Post
Officevotethereisaheading for gpecid expenditure of
$4,100 for engraving plates. The purchase of these
platesis expected to save an expenditure of some £280
ayear. The net result of the decrease in the Hongkong
Post Office Items, of the increase of expenditure on
pogta agenciesin Ching, and of the specid expenditure,
istoincressethetotad Post Office vote by $1,680. Inthe
Harbour Department estimate the expenditure of
$15,400 on buoys is omitted, the work having been
completed in the current year. There isa decrease of
$5,527 dueto higher exchange and changesin staff, and
of $2,000 for repairsto the Hygeia, $1,000 of which has
been transferred to the medica vote, and $1,000 of
which isnot required. Thereisa decrease of $1,575
owing to the Peek and D'Aguilar sgnd dations having
been transferred to the Royal Navy. This action was
taken at the request of the Naval Commander-in-chief,
and as far as the Colony is concerned itsresult is
satisfactory. A decrease of $720 is due to quarters
having been provided for aboarding officer in the new
Harbour Office. $700 less expenditureis anticipated on
small stores. $800 decrease is due to provision for
cartan goresmeadein 1906 not having to be repeatedin
1907. $266 saving isthe net result of minor dterations
in other charges. On the other hand thereis an increase
of $2,000 contribution to the Royad Navy on account of
their taking over the signd stations. Another increase of
$2,000 under the Harbour Department vote isfor fog
signalling. Ashon. memberswill remember, we have
bad on two occasionsthis year to take specid votesfor
this service. The remaining item of difference, an
increase of $900, isfor electric fans for the new
Harbour Office. The net result of these changesisthat
the Harbour Department will cost $22,088 |ess next
year than is anticipated this. For the Observatory a
$3,050 decrease is due to higher exchange and
automatic changesin persond emoluments. The smdl
increase of $236 isfor certain arrangementsfor getting
the daily register better printed and sent out with more
despatch. The net decreaseis $2,814. Inthe Judicia and
Lega Department the decrease of $17,995 ismainly
dueto high exchange on sdlaries. In the Police $31,740
less expenditureis required for persona emoluments
mainly due to higher exchange. Advantage has been
taken of a change in the police-school masters to
substitute dollar salaries for the present exchange
compensation sdaries. The sl decrease of $88isfor
minor dterationsin other charges, and the addition of
$3,000 isfor repairs, and for coa and oil for police
launches. The net decrease in the Police
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Department vote is $29,828. In the Fire Brigade there
aretwoitemsof special expenditure. Onefor $5,200is
for dreet fire darms which have been advocated very
often in this Chamber; the provision inserted in the
edimateisnot for acomplete systemn, but will sufficeto
gpply the London system to part of the town and thus
show us whether it isthe best system to adopt. The
further specia expenditure of $4,000 isfor additional
despatch boxes. We rely here much more on hydrants
than on fire engines, as the engines necessarily move
dowly inthedreets but to mekethe hydrants effectiveit
isnecessary to have an amplesupply of despatich boxes.
Intheorigina draft estimates | included, in accordance
with apromise | had made to this Council, asum of
$50,000 for an additiond floating fireengine. It would
have been an additional insurance to have had this
engine, but in view of thefact that our present floater is
rarely usad, and of thefinencid exigendiesof the budge,
thisitern was cut out. Thereisan addition to the ordinary
expenditure of $1,800 for anew bailer for one of the
land engines, and asmall decrease of $280 isdueto
minor changesin the personnd. The net decreasein the
firebrigadeis $10,720. In the Prison vote the decreese of
$9,897 isdueto higher exchange, lessincrementsand
additional language allowances. $4,000 less will be
required for provisions next year owing to there being
fewer prisonersin jail. Owing to this fewer number it
will not be possible to carry out the washing of the
hospital by prisoners, and $700 istherefore not required
for fuel and soap. $500 lessisincluded for incidental
expenses. Thetota decrease of the vatefor theprisonis
$15,097. In the Medical Department a decrease of
$14,907 is due to higher exchange and automatic
changesin persond emoluments. $5,000 isthe amount
entered in 1906 and not required again for furnishing a
sx months reserve of surgical and medica appliances.
$700 issaved by the completion of the new S&ff quarters
which have enabled the Government to give up arented
house hither-to occupied by some of the nurses. An
increase of $2,700 is due to the hospital washing not
being donein thejail. Anincrease of $2,400 isfor the
half salary of an additional medical officer who will
reside a Kowloon. The other haf of hissdary will be
paid from the railway loan. Oneincrease of $1000isfor
provisionsfor and another of equa amount isfor repairs
to the Hygela, thelatter amount being transferred from
the Harbour Department. $1,000 isfor experimentson
the effect of artificial light on bacteria which the
Bacteriologist thinks may have some useful result. $325
increase isthe net result of minor aterationsin other
charges. The totd decreasseinthe Medicd Department
voteis $12,182. In the Sanitary Department adecrease
of $23,652 is due to higher exchange and automatic

changesin persona emoluments. $8,872 issaved on this
vote by no provision being made for district plague
hospitas under the Medicd Department. Wecameto the
conclusion that it would be better to grant a sum of
$2,000to assist the Chinesewith their plagueinditutions
rather than vote alarger sumto our hospitalswhich they
would not use. $20,103 isthe decrease on other plague
expenses, and $4,450 in disinfectants and disinfecting
stations. $1,888 is saved by the more economical
working of bath houses, $1,500 in cemetery incidental
expensesand $775 in minor dterationsin other charges.
We over-estimated this year by $1,000 the cost of the
eectric lighting of the Centrd Market. These decreases
would have resulted in a very large saving on the
sanitary vote next year but for a$24,824 increaseinthe
scavenging contract. Asit isthe net decrease on the vote
is$37,416. In the Botanicd and Forestry Department the
decrease of $926 is due to higher exchange, partly
counterbalanced by the gppointment of an Indian chief
foregter. In Education the decrease of $12,094 isdueto
higher exchange and automatic changesin personal
emoluments. Anitem of $500 wesingerted in last year's
estimates to provide for laboratory expensesfor the
Collegiate Course & Queen's College. As| explained to
the Council the other day the Collegiate Coursefailed
and thisitemisnot wanted. On the other hand thereisan
increase of $4,299 for evening continuation dasses. An
increase of $640 isfor language dlowances and bonus
to masters, and one of $408 is due to minor changes
including the starting of aschool at Ping Shan aready
approved by the Council. The net decrease in the
Education vote is $7,367. On Ecclesiastical and
Charitable Allowances an increase of $6,705 isdueto
trandersfrom other votes Theremainder of theincresse
($2,000) isdue to acontribution towards Chinese plague
hospitals. In the Transport vote thereisno change. In
Miscellaneous Services $14,000 has to be paid as
interest on the Widows and Orphans' Pension Fund,
which was not taken over by the Government. $5,000
additional has been put in for refunds of revenue
required on account of vecant houses. The printing vote
isincreased by $700 and an item $540 is put in for
language studies for which we found it necessary to
meake goecid votesthisyear. On the other hand thereisa
saving of $7,000 on stationery; $6,426 has been
transferred to charitable all owances and a decrease of
$3,810isdueto equaisation of exchange on remittances
On account of the higher rate of the dollar $594 will be
saved in payments of grantsin England and $500 onthe
Crown Agents commission. A small decrease of $489
in contributionsin connection with Sgnalling messages
is due to arrangements made this year
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in connection with the establishment of the new
Harbour Office. Inthe military contribution, which you
know isonefifth of the ordinary revenue of the Colony,
thereisadecrease of $110,074. In the Volunteers vote
thereisadecrease of $2,700 for clothing for recruitsand
outfit allowanceswhich in future will be provided from
corps funds. The Government gives a very generous
capitation grant which is now being expended in
constructing the Volunteer Headquarters. We do not
propose to reduce this grant, but it is desirable that it
should not again be allowed to accummulate. The
decrease of $2,398 is due to higher exchange and a
changein the holder of the office of armourer sergearnt.
$2,100 additiond provision is made for ammunition
and for asubtarget rifle. $550 is additional capitation
grant on account of increased srength. The net decrease
in the volunteer vote is $2,448. In the Public Works
Department a decrease of $30,620 is due to higher
exchange on salaries and the increase of $7,750 to
automatic changes, and the operation of the grading
scheme Building overseers sdlarieshave beenraised to
bring them into line with those of sanitary ingpectors.
Theremaining increase of $884 isfor minor aterations
in conveyance and language allowances. The net
decrease in the Public Works Department voteis
$21,980. In Public Works Recurrent increases of $4,000
for the maintenance of buildings, of $9,000 for the
maintenance of roads and $4,000 for the maintenance
of water works are due to new buildings, roads and
water works The new item of $12,500isfor typhoon
damages That amount isbased on the average spent on
repairs on account of typhoon damagesin past years.
Hitherto it has been customary to take aspecid votefor
thisbut it ismore satisfactory to indlude theiteminthe
esiimates. The decresse of $12,000 for the maintenance
of lighting isdueto areduction inthe price of gaswhich
we have succeeded in obtaining from the Gas Company.
The net increase on public works recurrent is $28,300.
In Public Works Extraordinary, wheressfor buildingsin
1906 we inserted $480,100 we have inserted only
$381,500 in the estimates for 1907, or nearly $100,000
less. Thishasbeen rendered possiblein thefirst ingance
by the completion in the current year of the Harbour
Office the Western Market, the Mongkok Tsui Market,
the Shanghai Post Office, and five smdl buildings | do
not propose to go on with the new prison at the present
time. It gppeared to be amatter of urgent necessity two
years ago when we hardly knew what to do with
prisoners, but fortunately the number is so much
reduced that the existing prisons are not only not
overcrowded, but we have been able to dlosethe branch
prison. In these circumstances the projected new prison
could reasonably be cut out of the estimates. We have

retained in the estimates the same amounts for
proceeding with the Supreme Court and Post Office.

These amounts aggregating $320,000 are those we
congdered we could effectudly spend in pushing on the
two works as much as possible. Then we have had to
include amounts for certain buildings already in
progressor for which contractsare let. The expenditure
on these buildings, viz—Latrines and Urinas, Time
Ball Station at Kowloon, Post Office a Wancha and
Kowloon Mortuary, whichwill beincurred next yeer is
$31,500. Then there are two new buildingsitis
proposed to put in hand. Oneisthe Land Office et Ta

Po. Thisis absolutely necessary in order to prevent the
risk of destruction of al land records pertaining to the
New Teritories, and the estimated cost is $15,000. The
other isamarket at Quarry Bay, the estimated cost of
which is also $15,000. This was recommended by the
Sanitary Board. The continuetion of the Supreme Court
and the Pogt Office, the completion of buildings dreedy
in hand, and of these two new buildings, bring the vote
up to $381,500. For communications last year we
estimated $216,800. Thisyear we have only estimated
$99,000. Last year we included, however, two itemsin
connection with the railway amounting to $100,000
whichwill eventudly be repaid to the revenue fromthe
railway. We expected to complete the Conduit Road
extensionsthis year. Thiswill not be possible, but the
work will be finished with the amount inserted in the
coming year's estimates, which iscomparatively smdl

to what was inserted lagt year. We have il got anitem
for extending Robinson Road, Kowloon, and one for
roads in the New Territories, and we have dightly
increased theitem for forming and curbing streetsas
thiswork hasto keep pace with the erection of new
buildings. Drainage, for which last year you voted
$70,000, is estimated this year at $80,000, $10,000
having been added owing to the amount for
miscellaneouswaorks of this nature not having proved
aufficient for doing all required in ayear. For extensons
of gas-lighting the same small amount of $2,500is
inserted. Miscellaneous works stand at $90,100 against
$70,600 which stood in the estimates for 1906. Of this,
$20,000 isfor a permanent shelter for Blake pier in
accordance with my promise to the Council sometime
ago. Inthe original draft estimate it was aso proposed
to renew the Queen's Satue pier, but wewill haveto let
that remain for another year. The other miscellaneous
items are $22,000 for completing certain piers
commenced thisyear, $35,000 for minor works, $5,000
for the renewd of survey marksin the New Territories
necessary to prevent boundary disputes, and $9,000 for
reclaiming the Taipo fish pond, to prevent what we
believe will be an important place in
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the future getting into an unsaidactory sanitary
condition. Under the Public Hedth and Buildings
Ordinance | have edimated only $20,000 as againgt
$160,000 this year. This $20,000 is entirdy for
compensation we have to pay under Section 180 of the
Ordinance. No amount has been induded this year for
the resumption of insanitary property for which
$150,000 was voted lagt year. | will refer to this
omisson presently. For waterworks provison has been
mede for $536,600 againgt $558,000 last year. $286,300
of this amount is required for the completion of the
Kowloon Gravitation Scheme, and the Tytam Tuk Frst
Section. $200,000 is for sarting the Tytam Tuk Second
Section in accordance with my promise to the Council

(epplause).

| think | have now explained the items of etimated
expenditure aufficiently to assisg hon. members in
falowing them in the printed edimates before them,
and | will now proceed, as| did ladt yesr, to st forth the
proportion of the totd expenditure which has been
dlotted to the different heads of service Wheress in
1906 5.96 percent. of the expenditure was dlotted to
non-effective charges, in 1907 6.33 per cent. of the
expenditureistold off for these. General Adminigtration
induding the Pogt Officein 1906 took up 15.12 percent.;
in 1907, 15.95: Public hedlth in 1906, 11.15; in 1907,
11.45: Public ingruction in 1906, 2.73; in 1907, 2.82:
Public order in 1906, 13.41; in 1907, 13.92: Defence,
19.69; in 1907, 19.85: Public works in 1906, 314; in
1907, 29.68. You will see therefore there is a dight
increese in the percentage on dl the main divisons
except on public works on which there is unfortunately
a decrease; but 30 per cent. of our totd expenditure is
neverthdess a fairly satisfactory amount to devote to
public works. We spend rather more than onefifth of
our income on noneffective charges and generd
adminigration rather more than threetenths on public
hedth, public ingruction and public order; one fifth on
defence and three-tenths on public works,

Before sitting down | propose once more to follow
the precedent of last year and put before members a
few factsand views on the policy of the Government.
Dealing in the first instance with General
Administration, | wish to explain to them what is
being done in a matter which greatly interests the
mgjority of the Council—the officid mgjority— and
that is compensation for the declinein thedollar value
of gterling sdaries As|l informed the Council on 17th
May last | telegraphed to the Secretary of State and put
before him a suggestion for such compensation on a
definite scheme. The reply of the Secretary of State
was not encouraging. He said he was not prepared to
consider any general scheme for compensating
officersowing to the rise of the dollar. | then set forth
thereasonswhy | considered such compensation —

which of course could not be claimed under the
agreement entered into by civil servants—would be
expedient, and | made various detailed suggestions
how | thought compensation might be given in a
manner fair both to the Colony and to its servants. |

was only ableto send that despatch home on 13th July,
and have hot yet received areply. In another matter,
that of dollar salaries, | have had a somewhat freer
hand. | took up this question of salaries of
subordinates soon after arriving in the Colony in 1904
and in 1905 introduced a grading scheme of sdlaries
into the Pogt Office, Harbour Department, Magistracy
and Education Department. In the estimates now
before you that scheme has been extended to all the
departments. You will remember it involves
incrementsin junior grades being given annually
instead of biennially, and incrementsin senior grades
being double what they were before. It also providesa
more constant flow of promotion. | consider the
present scheme afair one to the clerks; salaries of
between £50 and £220 are reasonably good salaries
for men who have entered the service with the
qualification of an elementary education in
Government schools. The salary of a Chinese clerk
here compares favourably with the salary which an
English derk of smilar training getsin London. There
isone further improvement | am desirous of making in
the subordinate service, and that isthat entranceto it
should be by competitive examination, instead of asat
present by the somewhat haphazard selection on the
advice of some senior clerk in the office. | may
mention in connection with the sdary of dollar officers
that in 1904 the total amount of those salaries was
$543,472 whereasin 1907 it will be $663,486; that is
to say we pay 22 per cent. morefor our junior clerical

gaff now than we did three years ago. Thereisathird
class, that of the messengers and coolies, whose
sdlaries have been under consderation. A system of
good conduct pay was introduced into the Post Office
and produced fairly satisfactory results. It has now
been extended to the messengers and coolies of al

departments. Passing from the question of general

adminigtration to that of Public Health, | have to say
that whereas | possibly may not be quite so satisfied as
| was that the very stringent sanitary measures we
adopt have much effect in preventing and checking the
prevalence of plague, till | believe that owing to those
measures this Colony enjoys better health than other
Far Eagtern ports. One has only to comparethefigures
in connection with the health of Hongkong with those
of Singapore, Saigon or Manilato seethat thisis so.

The sanitary measures to which | refer are now the
subject of an inquiry by a Commission which, asthe
Council isaware, | gppointed on the 10th May, to go
into thisimportant matter and inform me whether we
could make any change in the



adminigtration of our lawswhich would leave them as
effectual but lessirksome. The Commission, judging
from the interim report submitted to me, are working
with great energy and conscientiousness, and | trust thet
their labour will be beneficial to the public of the
Colony. Unfortunately their investigations have brought
to light the possibility that the law has not dways been
administered by Sanitary Department Officers and
subordinates with complete honesty. | hope, and | am
sure | am expressng the hope of thewhole Coundil, thet
those persons againg whom charges have been brought
will be ableto clear themselves effectually of those
charges. It would be sad if in any body of Englishmen
we should fail to find that scrupulous honesty which
used to be, and | hope still is characteristic of the
English nation. The third maiter | wish to spesk about,
in connection with public health, is my unfulfilled
promise to carry on continuously the resumption of
insanitary property. Since | arrived herein 1904 we
have deared out two extensve blocks of buildings—the
Kau U Fong and Mee Lun Lane resumptions. In
clearing out these blocks we have displaced a
considerable population. Thereis not much building
going on, and one wonders what has happened to that
population—whether it hasleft the Colony or crowded
into neighbouring houses; neither result would be
particularly satisfactory. We endeavoured to sdll theKau
U Fong property by auction, but when we put it up
there were no bidders. These facts seemed to indicate
that we should pause before clearing out further areas,
and when added to this there arises the difficulty of
cutting down the expenditure S0 asto be covered by the
revenue | decided to omit from the estimates the item
for resumption of insanitary properties. The principa

changethisyear in Public Ingructionistheintroduction
of evening continuation classes a Queen's College. |

have aready explained to the Council the object of
these. Otherwise | am continuing to move in the
direction indicated last year of improving the education
that we give to Chinese boysrather than extending the
number to whom we give it. We have done away with
the junior classes & Queen's College and extended the
senior classes. | hopethat the three didtrict schools, at
Wanchai intheeadt of Victoria, Saiyingpun in the west
of Victoria, and Yaumati at Kowloon will be more
feedersto Queen's Collegethan they used to be. | look
forward to the time when we can al'so make Anglo-
chinese schools a Aberdeen, and in the east and west of
the New Territory feedersto that college. | think that
when that isdone and when dl our schoolsare provided
with English madters, agood English education will be
available to any boy in the Colony whose parents
chooseto let him have the advantage of it. In the metter
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of Public Order, | have dready referred to the decrease
of prisonersin thejail. The Captain Superintendent of
Police has not yet explained to me what causes this
decrease, but it is decidedly very marked. During the
first eight months of 1905 the average number of
prisonersin jail was 721, while during the first eight
months of 1906 it was 516, adecrease of 205. Thereis
aso adecreasein the number of detitute Europeansin
the Colony, on which subject memberswill remember
there was much discussion and some legidlation last
year. | think the legidation then enacted, and the other
messures taken at the same time, have not been without
effect. During the whole of last year 56 vagrants were
dedt with as such in the House of Detention, this year to
date there have only been 25. With regard to Defence |
have to inform the Council that | am expecting the
arival herein afew daysof ajoint nava and military
Committee under the presidency of adistinguished
officer, Sir John Owen, to go into the question of the
aufficiency or otherwise of our armaments. We havein
the course of the year increased our defensive strength
to some extent by adding to the number and efficiency
of the Volunteers. Whereas on this date last year there
were 264 Volunteers on this Reserve Association
numbered 186, at the present time there are 277
Volunteerswhile the Reserve A ssoci ation numbers 249;
inall 450 civilians were last year available for the
defence of the Colony, this year the number is526. | am
not entirely satisfied with thisresult. | should likethis
Colony to set an exampleto the rest of the Empirein
thismatter. and dthough probably it will not be possible
for it to be enacted. | hopethat before | leave the Colony
it will be recognised, that every British-born mdein the
Colony must prepare himsdf for its defence (gpplause).
In the matter of Public Works, and dedling in the first
ingtance with the Canton-kowloon Ralway, | am able
to inform the Council that negotiations are at length
proceeding between the Chinese authorities and the
representative of the British and Chinese Corporation
for aloan for the Canton section. Our sectionismaking
progress, though possibly not asrapidly as| should like.
The Council may rest assured that | shall watch the
work very closgly. (Applause). In the matter of Water
Works, we have, as| have stated, alotted $200,000 for
Tytam second section. It may be possibleto soend more
thanthis. If so | shall not hesitate to come to the Coundil
for agpecia vote. One of theitemswhich | wished to
gppear on the estimatesfor thisyear, but which doesnot
aoped, isthe typhoon shdter. Solong aswe havethose
water works on hand, to which | have referred, thereis
very little chance of doing anything in connection with
this shelter unless the Chamber of Commerce should
suggest raising the Light Dues to provide
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funds for its congruction, in which case such a
reesonable suggestion might be adopted (gpplause).
When going through lagt year the public works that
were most necessary | dluded to the degpening of the
harbour. We then thought that this was of most serious
importance, but asurvey which was mede for meby the
kindness of the Navd Commander-inchief has
sidied me, and has idied, as | undersand, the
Chamber of Commerce that the harbour is not
gppreciably dlting up. There are dight dteraionsin the
sea bed, but the totd area of degp water is not suffering
diminution. It was a great rdief to the Government and
to the shipping authorities to redise this. | have aready
confessed to severd broken promises. There is yet
another which | mugt mention. | promised that we
should provide for laying lce House Street with wood
pavement in these estimates. The necessary amount has
not been induded, but | shall be prepared to bring up a
gpecid vote for it. The congderation of public works
leads one naturdly to that of the progress of Indudtries
in this Colony. The current year promises to be a very
important one in this repect. Mining in the New
Territory is now gppaently advancing beyond the
prospecting stage, and if it proves to be the success thet
its promoters anticipate the Colony will gregtly benefit
thereby. Another great indudtry isto be darted this year
by the Hongkong Milling Co. a Junk Bay, to which we
wish every success (Applause) Spesking last year on
the subject of indudries | referred to the assgtance
which was given to their promotion by exhibitions
Since then we have completed an exhibition of the
products of Hongkong and of those of South China
which pass through Hongkong in the Imperid Indtitute
in London. An exhibition of indudrid ats in the
Colony has been arranged for, and we have dso darted
again theannud flower show.

Gentlemen, | thank you for the attention with which
you have ligened to my somewhet hdting remarks. |
a0 take this opportunity of expressing my thanks for
the advice which has been given me not only on the
subject of these estimates, but on other subjects, and not
only by the officia but by the unofficid members both
inthis Council Chamber and outsde of it (gpplause).

Themotion was agreed too.

PREPARED OPIUM ORDINANCE

The Attorney  GeneraL moved the firdt reeding of
a Bill entitled "an Ordinance to amend the Prepared
Opium Ordinance, 1891."

The CoLoniAL SecreTARY seconded, and the motion
was agreed to.

CODE OFCIVIL PROCEDURE

The ATToRNEY -GENERAL Moved the second reading
of the Bill entitled "an Ordinance to amend the Code of
Civil Procedure." In doing o he said—Thereason for
the introduction of the Bill isso obviousthat it is not
necessary for me to say much at this stage, except to
explain that the object of the Bill istobring into ling, as
far as expedient, the procedure of the Supreme Court in
this Colony with thet of the Supreme Court in England.
The chief object of assmilating the procedurewhichis
obviousto al who have practised in the courtsis that
the decisions of the Courts in England upon rules of
practice and procedure shal be gpplicableto casesthat
ariseonsamilar rulesinthis Colony, and that the judge
of the Supreme Court here will be guided by the
conddered decisons of the Courtsin England. TheBill
dedspracticdly in its entirety with one matter, that is,
the alteration of the present procedure with respect to
sarvice out of jurisdiction. The dterations proposed by
the Bill have been proposed on account of the necessity
which gppearsto the Chief Judtice and the Puisne Judge
of the change advocated to bring our procedure more
into line with that of England. Thereis one portion of
the procedure with respect to service out of jurisdiction
inwhich it is proposed to make a sharp difference to
that in exiglence, and to follow more dosdy the spirit of
the corresponding section of the English code. Itis
proposed that Section 42 of the principal Code be
repeded, and another section subdtituted. Sub-section E.
of that section will be found to be the same as Section
42 () of the Code of Civil Procedure. At present service
out of jurisdiction may be ordered in every case where
the cause of action arisesin the Colony. That usad to be
the practice or something like it under the old Common
Law Procedure Act., but differences of opinion were
expressed between the Courts of Common Pleas and
the Courts of Queen's Bench as to the meaning of
"cause of action.” One Court held the cause of action to
be the contract. The other Court held, more properly, in
my opinion, that the cause of action isthe breach of the
contract. There could be no action unlessthe contract
has not been observed. The cause of action isnot the
contract but the breach. That is the view taken by the
Chief Jugice and that isin hisopinion sufficient to call
for an alteration of the present system. The other
changesin thet section are prectically verbd. They give
legidative effect to the practice that has been to my
knowledge followed for at least four yearsin the
Colony, which provides that notice of writ instead of
service of writ be given to aperson out of jurisdiction,
and who is not a British subject. The seventh clause
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of the Bill is new. Nothing of the sort appears in our
Code. As | have said, the principle of the Bill is to
bring our practice and procedure into line, as far as
applicable, with that of the Courts of England.

The CoLoNIAL SECrReTARY—In seconding the
motion that this Bill beread asecond time, | wish to
make a few remarks to the Council on certain
matters which not only occurred to myself, but
which were suggested to me from outside. | hope
that my remarks will not be taken to be didactic or
hostile. | don't wish to teach anybody anything and |
don't wish to be hostile to any particular person. |
think that this Bill before the Council for amending
the Code of Civil Procedure should be framed to
make that amendment as complete as possible. The
matters on which | wish to address the Council fall
into two categories. Thefirst includes matters which
arise out of the Bill, and the second includes matters
which, though they do not arise strictly out of the
Bill, yet would fall within the scope of the Bill asa
Bill to amend the Code of Civil Procedure. Dedling
with thefirst category, the Bill asawholeisoneto
which | think no objection can be taken, but there
are certain points in which | think it should be
amended. The first point to which | would direct
atention is section six, which proposesto amend the
whole of Section 42 of the Code. Section 42 reads—
(1) "service out of the jurisdiction of awrit of
summons or notice of awrit of summons may be
allowed by the Court unless the case falls within the
provisons of Ordinance No. 1 of 1851." | think, Sir,
when the Bill is referred to the Standing Law
Committee that that Committee will come to the
conclusion that these words "unless the case falls
within the provisions of Ordinance No 1 of 1851"
are usgless, Ordinance No 1 of 1851 isan Ordinance
which provides that Chinese born in China would
not be allowed to litigate in this Colony on a cause
of action which arose in China unless the defendant
had resided in the Colony for six months. If the
jurisdiction does not arise there is no need to insert
these words. Again, if circumstances have arisen
which confer jurisdiction on the Court, under
Ordinance No 1 of 1851, | think it is afortiori
unnecessary to exclude that Ordinance from the
operation of this section. | see no reason why, under
these circumstances, if a defendant runs away to
Chinathe plaintiff should be defeated in bringing an
action smply because he is not alowed to serve the
writ out of the jurisdiction on the absent defendant.
The second matter arising primarily out of the Bill
before the Council is a matter to which the Hon.
Attorney-ceneral has aready referred, Section 42(1)
(e) He proposes to substitute that sub-section for the
existing sub-section which says "service out of the
jurisdiction, etc.,” [reads]. The difficulty suggested

by the Attorney-ceneral iswhat isa cause of action.
I will deal with the suggested difficulty asto the
cause of action. | think | can say in an experience of
many yearsin this Colony that this matter has not
troubled a single judge up to the present moment,
and | think it is not likely to give any trouble to any
judge in the future. So far as the difficulty of
deciding what is a cause of action is concerned, |
think that the reason for the ateration of the sub-
section isnot valid. | can show good reason why the
present sub-section should not be tampered with. If
the Standing Law Committee will look at the
present sub-section they will find that that sub-
section contains no restriction such as that the
contract the breach of which givesrise to a cause of
action must be a contract which by its own terms
ought to be performed within the jurisdiction. In that
respect the present sub-section has awider scope
than that proposed to be subgtituted for it. Moreover,
the present sub-section provides not only for the
case whether the contract is made outside the
Colony or within the Colony, and the breach occurs
within the Colony, but aso that if the contract was
made in the Colony i.e. within the jurisdiction,
service out of the jurisdiction would lie though the
breach may have occurred elsewhere. Therefore
these two important principles, namely, that breach
is not necessarily confined to breach within the
jurisdiction and secondly that the contract the breach
of which causes the action must not necessarily be a
contract which according to its terms ought to be
performed within the jurisdiction, render the present
sub-section of greater scope than the sub-section
which it is proposed to substitute for it. If we
examine the reason for the English practice, | think
we shall find that England being adjacent to the
Continent where there are civilised countries who
have civil tribunals of recognised status, if aman
comes to a Court in England to institute an action
for abreach of acontract which ought to have been
performed outside the jurisdiction of the English
Courts, and the breach of which occurred outsidethe
jurisdiction of the Courtsin England, he would be
told—you have your proper remedy in the Courts of
the country where the breach of contract has
occurred and where the contract ought to have been
performed. When we come to this Colony | think
the circumstances are totally different from the
circumstancesin England. Putting aside any relation
with Manila or with other parts of the world, our
immediate relations are with China. | think nobody,
Sir, will contend that the civil tribunas of Chinaare
yet in agtate to offer proper redress to the Westerner
or to the Chinese who are British born, neither do |
think that anybody will contend that at present the
Occidental residents of this Colony should be
deprived of the right which the tribunals
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of this Colony afford them and be referred to the civil

tribunals of Chinafor redress. To show, Sir, that these
are not merely my own opinions, or the opinions of the
people of this Colony, but the opinions of the
Government of Chinaitself, | would refer to the British
Commercia Treaty of September 1902, Article X,
which reads "chinahaving expressed astrong desire to
reform her judiciad systemand bring it into accord with
that of Western nations, Great Britain agrees,” etc. |

think | have given sufficient reasonsin support of my
contention that the present section has awider scope
than the proposed sub-section. | should bethelagt, Sir,
to say that conformity to English procedure isnot a
laudable thing, but when English procedure is brought
into conflict with the interests of the people most
concerned, then | plump for the interests of the people
of this Colony rather than for conformity to English
practice. The present sub-section was deliberately
inserted by the committee of men of experience—
though it included myself—who had long legal

practicein this Colony, and for no light reason should
there be any attempt to subgtitute for it asection which
isnot so good. These are two matters which arise out
of the Bill itself. In the second category are matters
which do not arise out of the Bill. | had thought of
certain amendments which might be suggested to the
Standing Law Committee, and only this morning |

received several additional suggestions. An
amendment which does not arise out of the Bill

concerns Section 371 [reads]. Now, Sir, that sectionis
taken out of the old Hongkong Code which dates back
asfar as 1873, and the practice until recently on that
section has been uniform. The practice hasbeento give
to the judgment creditor the option of whether he will

enforce hisjudgment by means of imprisonment or by
means of attachment and sale of property. | don't see
why the plaintiff should be deprived of what in my
opinion is his right to imprison the debtor on a
judgment for money instead of being compelled to
atach and sell his property. That practice has been
endorsed by judges and it has not been held to be
illegal, and | don't see why it should be set aside. |

understand, Sir, one argument is that the only Formin
the Schedule is Form 30 which, by-the-bye, is not
marginaly noted againgt Section 371 but against 399.
The contention isthat that Form is part and parcel of
the Ordinance and does not empower the Court to
dlow acreditor to enforce the judgment for money by
means of imprisonment, but only by means of
atachment and sale. Apart from the consderation that
that Form 30 does specificaly apply to Section 371 |

would beg to bring to the notice of the Standing Law
Committee Section 709. So far asthe Forms may be
incomplete, dl Formsat present in use may be used for

the purpose of carrying out this code. When this code
came into operation there was a Form which dlowed
immediate execution of the judgment by the
imprisonment of the debtor, if he would not pay up.
There seemsto be no valid reason why the practice
hitherto in force under Section 371 should be changed.
Itisheld thet thereisdiscretion in this matter. | cannot
seewhere discretion comesin. If it isconsidered that
the practice of the Court should be maintained and the
guestion of discretion put beyond doubt, | would
suggest that the section might well be amended as
follows. If the judgment is for money the creditor
might at his option enforceit either by imprisonment or
by the attachment and sale of the defendant’s property
or by both if necessary. The second matter not arising
directly out of the Bill is concerned with Chapter Xxv
of the Code which deals with the subject of arrest and
atachment before judgment. There again | understand
that the practice dating back to 1873 has been recently
overruled. In the old days, and | believe till in one
division of the Court, the judge has either issued or
refused to issue awarrant, but now there hasbeen a
refusal to issue the warrant and a substitution of a
summonsfor awarrant. The procedure, Sir, has been
that the plantiff takes out his writ of summons. He
comes before the Court on an ex parte summons,
backed up by affidavits, and the judge having assured
himself by such investigation as he considered
necessary that there was probable reason for believing
the defendant was about to leave the jurisdiction has
issued awarrant to the bailiff to bring the defendant
before the Court that he may show cause why he
should not give security for his appearance To
substitute for that a procedure the result of which
dlows the defendant time to run away in theinterval
between the issue and the return of the summons—a
direct invitation to run away, in fact,—isnot in my
opinion called for or judtified: in one caserecently, | am
informed that between the issue and the service of the
summons aman had timeto hirealaunch and, putting
several thousand dollars on board, get out of
jurigdiction. That seemsto me contrary to theletter and
Spirit of this section and contrary to the experiencein
this Colony that the proper method isto issueawarrant
in the first place so that the man shall not be able to
escape. Severd suggestions have been made asto the
way in which the Chapter should be amended. Some
arein favour of amending it by putting it beyond a
doubt that there shall be no discretion in the Court to
issueasummonsat al, but that “the Court shall issuea
warrant.” On the other hand it has been suggested that
in Line5 of Section 566 the words"ex parte" should be
put in, and that in Sections 567 and other sectionsa
discretion to issue a summons in cases where
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the Court on investigation does not consider it necessary
toissueawarrant be dlowed. Also that the necessity for
investigation by the Court should be dispensed with, the
afidavits being stisfactory. My point is thet as the
meatter dands a present a very dear pronouncement is
wanted that the uniform practice of the Court should be
adhered to, and thet there is no discretion to issue a
summons. | suggest for the serious consderdtion of the
Standing Law Committee thet some dteration should
be made in the Sections 567 and 573. No discretion
should be dlowed about issuing a summons the sarvice
of whichisnothing but giving noticeto the defendant to
run away. Another maiter dedls with Chapter Xwii
which pertains to foreign attachment. It may be within
the memory of some membersthat Sections 457 to 463
were recently under the condderation of the Chief
Jugtice when he ddlivered judgment on 7th November
1905. A difficulty had arisen as to whether Section 453
as to priority of writs of foreign atachment which
reeched the bailiff was gpplicable to cases of attachment
of immovables The Chief Judice hed thet it wes
goplicable, but in his judgment indicated thet the
heading of the chapter was erroneous, and sscondly he
pointed out that the question of priority of writs of
foreign atachment was difficult, and that the Code was
not free from doubt. | would suggest to the Standing
Law Committee that thet is a matter to which they
might give their consideration and add an amendment
to the present Bill. There are other pointswith regard to
Sactions 158 and 168 of the Code At present these
seem inconggent one with the other. When the Code
was pased Section 168 dlowed no pleading
ubsequent to the atement of defence without leave of
the Court. That section was amended and a reply was
alowed to befiled within three weeks of the date of the
sarvice of the datement of defence, and no pleading
subsequent to the reply was to be pleaded without leave
of the Court. | would suggest that the words "may
before reply" be subdtituted in Section 158 for the
words "may within four days after service of the
datement of defencg' in order to bring it into
conformity with the English Code, whichin thiscase, is
useful. Ancther metter relates to Section 423 (1), which
deds with the dams of third paties to atached
property. That wastaken out of the Indian Code. Under
the last dozen words a difficulty has arisen as to the
reaive pogtion of the daimant and of the judgment
creditor. That difficulty wes sdtled in India by an
enactment which gruck out the dosing words and
subdtituted the words "as if the dlamant were a party to
the suit." Another matter pointed out to me, Sir, was
Section 443 (3) and (4). It has been suggested that these
sub-sections should be considered in the light of Section
79 (6) of the old Code. Another point is Section 278, in
which it has been suggested to me, dso & short natice.

that the English rules (2 to 15) in Order 27 might well
be incorporated in the Code in lieu of Section 278. It is
suggested that Order Xx, Rule 1 (8) might very well be
introduced, because by thet rule a gpecid endorsement
is condgdered in England to be a satement of dam,
wheress here in the case of a ecidly endorsed writ a
datement of daimisto be ddivered in the sameway as
inan ordinary action. These, g, aredl the points| have
to bring before the notice of the Standing Law
Committee when it gts. | know, Sir, there is a srong
feding among the legd community that opportunity
should be taken of this Amending Bill to include dl
maters of practice which cdl for amendment. With
theseremarks| beg to second the motion.

The Hon. MR. HEweTT—At our last meeting you
stated, Sir, when the Bill wasread afirst time, that it
would bereferred to thelegd practitioners. A very short
time has passed since then and it has not been possible
for the members of that profession to thoroughly
consider the Bill now before the Chamber. They have
considered it to some extent, and yesterday | was
approached by severd lega gentlemen who asked me
to lay their views before the Council. Since then some
of the practitionersin the Courts have evidently aso
approached the Hon. the Colonial Secretary who is
better qudified to speak on thissubject. | think, Sir, itis
only right that | should endorse, so far as one without
legal knowledge may, what has been said by the Hon.
the Colonial Secretary with regard to Section 42 (€).
The objectionstaken to it have been fully explained by
him. It isunnecessary for meto refer at length to the
point which has been very clearly explained areedy. |
would point out the difficulty which would arise by
changing the present wording in the Code Section 42.
Tomy mind thereis no reason why the Code should be
altered. | speak asabusiness man not asalega man.
Suppose aman entersinto acontract to supply goodsin
China, say goodsto be ddivered and paid for in Canton.
The contract was originaly made in Hongkong. Under
the existing Code should the contract not be properly
carried out it is open to the plaintiff to proceed against
the defendant in the courts here, dthough the breach of
contract would not have occurred within the jurisdiction
of the Court. It seems to me somewhat inconsistent
condgent thet the judges of the Court—! understand the
Chief Justice has to some extent promoted this
Amending Ordinance—should have made such a
proposal, because if my memory serves me right the
present judges and their predecessors have time after
time during the past years complained of thedifficulties
that business people have in recovering against
absconding debtors from Hongkong. Yet it appears by
this proposal that those difficulties are very largely
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increesed. | fail to understand why such proposa should
be mede. Again in Sub-section 2 of this Amending
Section 42 there are the words "whether such defendant
is a British subject or not." Now, Sir, it is extremdy
difficult for any Chiness, Europesn or American
resdent in the Colony to sate whether any Chinese
resident here is a British subject or nat. If this proposd
is adopted it will gppeer asif the Bill is going out of its
way to increase the difficulties of aplaintiff procesding
agang a defendant. These words are interpolaed in
Section 42 (2). Otherwise the two dauses are exactly
the same. These are the two points on which slicitors
are precticdly agreed. There ae many other points in
the Bill which they would like to be considered, but the
Colonia Secretary has expressed the views which they
laid before me that if an Amending Ordinance isto be
brought in it should be made thoroughly effective. It
seems sound commonsense thet there being no urgency
for the Bill being rushed through, time should be given
for gregter condderdion, 0 thet there will be no
occasion for introducing a second Bill when the subject
has been more fully considered by the members of the
legd professon. There are many points in the exising
Code which apparently need revison, but the only one
to which | will refer is the question of ising a
summons ingdead of a warrant. Under Section 567 of
the exiging Code, as | am informed by those who
understand the law, there should be no doubt as to the
powers of the Court, and | am dso informed that
recently thet procedure has been upset and the rule thet
no warant can be issued without a summons being
issued in the firgt place is now followed. Aswe are dl
aware the large proportion of Chinese creditors are in
the habit, when they find themsdves in difficulties, of
passing into China, where no warrant can reach them.
When a debtor receives a summons, he does not wait
for the warrant, but immediatdy removes himsdf and
his property from the Colony. This to my mind is
another inglance of incongsency on the part of those
who have brought in this innovation. | would not have
taken up time in referring to these points only | have
been aked to do s0 by catan members of the
professon.

The Hon. Mr. Gresson—f this Bill is reed a second
time doesthat mean it becomes|an?

HisExceLLency—Oh, no. | think the best thing to do
is to refer the Bill to the Standing Lav Committee
which has power to recommend that the Bill be not
procesded with or to introduce any amendments thet
properly come within the scope of such a Bill. We are
not very competent to ded with the metter in the whole
Coundl. It is proposed thet we should have the Bill read
a second time and then referred to the Standing Law
Committee.

Themotion wasagreed to.

The AtTorney -GENeraL moved that the Bill be
referred to the Standing Law Committee,

The CoLoniAL SecreTaRY seconded, and the motion
was agreed to.

AMENDMENT OF LUNACY ORDINANCE

The ATTORNEY -GENERAL Moved the second reeding
of the Bill entitled "an Ordinance to amend the Lunacy
Ordinance, 1906."

The CoLoniAL SecreTARY seconded, and the Bill was
read asecond time,

The ATtorney  GeneraL moved that the Council
resolveitdf into committea

The CoLoniAL SecreTaRY seconded, and the motion
was agreed to.

On the Coundil resuming

His ExceL.Lency— have to report thet aBill entitled
"An Ordinance to amend the Lunacy Ordinance, 1906,"
has passed through committee without amendment.

MERCHANT SHIPPING ORDINANCE

The ATToRNEY -GENERAL Moved the second reeding
of the Bill entitied "an Ordinance further to amend the
Merchant Shipping Ordinance, 1899, and for other
purposes”” He sad—The object is to meke effective
provison for preventing obgtruction in the harbour, and
meking better provison for theissuing of licencesto the
magters of trading junks.

The HARBOUR MAsTER—I rise, Sit, to second the
resolution. With referenceto Section 2 of the Amending
Ordinance, the sub-section referred to has been
expanded to include the words "master and vessel” in
addition to "owner, wharf and landing place." Thisis
necessary in view of the frequent congestion caused by
steam launches lying alongside or blocking the
approach to vessels lying at anchor in the harbour.
Hitherto there has been no specia regulation dealing
with thismetter and it has ways been agreet difficulty
to ensure aclear gangway. The power it isproposed to
confer on the masters of vessels will no doubt be as
much appreciated by them as by the public who
probably havedl experienced at timesthe difficulties of
going on board steamers to see their friends off.
Underlying any new measure that may be brought
forward in respect to the junk trade is the undeniable
fact that it is of importance to the prosperity of
Hongkong that the utmost freedom should be dlowed
to such trade which is compatible with public security.
Bearing thisaxiom in mind, and having arrived a a
period when it isthought that the exidting law in respect
to junks can with safety be amended, this has been done,
and in the Bill now before the Council it will be seen
that its new provisions confer greet advantagesto the
junk community and is not without its quid pro quo
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to the Colony. The principd fedtures in the new
Ordinance are —The abolition of surdies and a
reduction in the number of permits. With regard to the
firgt named, the exiging law, which was framed before
the New Territory was taken over, provides that ajunk
licence shdl not be granted unlesstheintending licensee
dhdl enter into a bond together with one or more
aureties resdent in the Colony. This was necessary asa
means of exerdising control a a time when a junk,
cargo or other Chinese boat hed only to dip over the
border lineto, say, Sham-shui-po or Kowloon city to be
under Chinese protection. The need no longer exidts as
boas would now have to proceed congderadle
digances before getting clear of our territorid waters,
besides having to run the gauntlet of the water police,
whose organisgtion can be relied on to cope with any
cases of emergency that might arise. Another reason for
digpenang with aureties is the difficulties tha
undoubtedly are experienced by junk owners in
procuring them. The process has been found to involve
a kind of monopoly as wel as a sysem of sgueezes
which it is only right that junk owners should be
relieved of . With regard to the number of permitsthet it
is found precticable to reduce, the present system
involves endless visits to the Harbour Office or Station
before the requirements of thelaw can befulfilled. Thus
—A vigt on arivd to take out an anchorage pess a
vist to obtain a permit to unload in a catan locdity; a
vigt to obtain a permit to rdoad in a cartain locdity; a
vidit to obtain adearance and 0 on. The tediousness of
having to obtain SO many different permits fals more
heavily on the unlicensed than the licensad junk as the
latter can cover mogt of them by the teking out of a
gpecid permit, which is a sufficient warrant for the
doing of any act mentioned therein. While therefore in
the Amended Ordinance the soecid licence remains
and sarves as an inducement for dl junks to take out
licences, provision is mede for unlicensed junks, in lieu
of permit, to take out a cartificaie on depost of which
on arivd a receipt is given ettitling the owner to
discharge and load for one voyage, and which later by
endorsement serves as a dearance The quid pro quo |
dluded to is in regpect to a more uniform sysem of
charges for junk licences on a graduated and dightly
higher scale, which by reason of the abalition of sureties
and cartain of the permitswill not be gpprecigbly fet by
the junk community, and should favourably affect the
revenue from this source. There may be some minor
points which | shdl be plessed, if necessary, to answer
when the Bill isin the Committee stage. | do nat think
thereisany moreto be sad respecting itsmain fegiures.

Themotion wasagreed to.
The Council then went into committee.

The ATTORNEY -GENERAL proposad an amendment to
Clause 2, by insarting the words on the seoond line

"without the written permission of the Harbour Meder.”
Thiswasagreed to.

Hon. Mr. E. OssornE referred to the nuisance caused
by junks and sampans lying a the Praya wdl and
preventing other vessdslanding.

The Bill was left in committee and the Coundil
resumed.

AMENDMENT OF NEW TERRITORIESLAND ORDINANCE

The ATToRNEY -GENERAL Moved the second reeding
of a Bill entitted "an Ordinance to amend the New
Territories Land Ordinance, 1905." Hesaid—TheBill is
necessary in order to make it dear thet the jurisdiction
of the Land Officer in the New Territory extendsto the
recovery of rent for land, and that the jurisdiction of the
summary divison of the Supreme Court is ousted.

The CoLoniAL SecreTaRY seconded, and the motion
was agreed to.

The Coundil then went into committee to condder
theBill in detall.

On Council resuming, His Excdlency reported that
the Bill had passed through committee without
amendment.

PRAYA RECLAMATION FUND.

The ATTORNEY -GENERAL Moved the second reeding
of the Bill entitted "an Ordinance to trandfer to the
Gengd Revenue catan sums forming part of the
Praya Reclamation Fund." He said—Thetitle of the Bill
tdls the Council its object. It is owing to the Praya
Reclamation account having been closad that certain
sumsare dueto the Colonid Governmentt.

The CoLoniaL TrReasurer— second it and would
add that the object of the Bill isto prevent the payment
of 20 per cant. to the military. That isthe red object of
theBill (laughter).

His Excaency — This has not been done
surreptitioudy, but with the approva of the Secretary of
State and concurrence of the Lords Commissoners of
the Treasury, and of the Army Council.

Themotion wasagreed to.

The Council went into committee to condder the Bill
indetail.

On the Coundil resuming,

His ExceLLency reported that the Bill had passed
through committee without amendment.
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REGULATION OF CHINESE

The ATToRNEY -GENERAL Moved the sacond reading
of the Bill entitted "an Ordinence to amend the
Regulation of Chinese Ordinance, 18838." Hesaid—The
object of this Bill is to empower the Government to
extend pat three of the Regulation of Chinese
Ordinanceto any part of the Colony.

The CoLoNiAL SecreTARY Seconded and the motion
wasagreed to.

The Council then went into committee,
On the Council resuming,

His ExceLLency reported that the Bill had passed
through committee without amendment.

His ExcaLLency—The Council stands adjourned till
2.30 p.m. on Thursday, 20th September, when | propose
to proceed with the second reading of the Bill to amend
the Prepared Opium Ordinance of 1901, and the third
reading of the Lunacy (Amendment) Bill, the Merchant
Shipping (Amendment) Bill, the New Territories Land
(Amendment) Bill, the Praya Reclamaion Fund Bill,
and the Regulaion of Chinese (Amendment) Bill. |
propose to await the report of the Standing Committee
of Law before preceeding with the amendment of the
Code of Civil Procedure Bill, and to leave, in
acocordance with custom, the Supply Bill for afortnight
before bringing in the second reading, if that course is
convenient to members




