HONG KONG LEGISLATIVE COUNCIL.

16th January, 1936.
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CBE).
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HoN. MR. T. H. KING, (Inspector Generd of Police).
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HON.MR S W.TSO, CBE, LLD.
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MR. H. R. BUTTERS, (Deputy Clerk of Coundils).
ABSENT:—

HON. DR A.R.WELLINGTON, CM.G,, (Director of Medicd and Sanitary Services).
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NEW MEMBER.

His Excdlency the Generd Officer Commanding the Troops in China (Mgor-Gengd
A. W. Batholomew, CB., CM.G,, CB.E,, D.SO.) took the oath of dlegiance, and assumed his
Seat asamember of the Counall.

STANDING LAW COMMITTEE.

H. E. THE GOVERNOR—As this is the firs meeting of the Coundl this year, it is
necessary to gppoint the Standing Law Committee. | propose to gppoint the following
Members who have agreed to sarve The Hon. Attorney Generd (Charman), the Hon.
Secretary for Chinese Affarrs, the Hon. Sr Hanry Pollock, the Hon. Sir William Shenton and
theHon. Mr. S W. Tso.

PAPERS

THE COLONIAL SECRETARY, by command of H.E. The Governor, laid upon the
table thefollowing pgpers—

Regulations made by the Governor in Council under section 3 of the Adulterated Food
and Drugs Ordinance, 1935, Ordinance No. 8 of 1935, and section 9 of the
Interpretation Ordinance, 1911, Ordinance No. 31 of 1911, to come into operation
onthe 1 January, 1936.

Regulations made by the Governor in Council under section 11 of the Dangerous Drugs
Ordinance, 1935, Ordinance No. 35 of 1935, and section 9 of the Interpretation
Ordinance, 1911, Ordinance No. 31 of 1911, to come into operaion on the 1
January, 1936.

Order made by the Governor in Council under section 20 (3) of the Dangerous Drugs
Ordinance, 1935, Ordinance No. 35 of 1935, and section 9 of the Interpretation
Ordinance, 1911, Ordinance No. 31 of 1911,

Amendment to the Factories and Workshops Regulaions made by the Governor in
Council under section 4 (1) of the Factories and Workshops Ordinance, 1932,
Ordinance No. 27 of 1932, with regard to Fre Precautions to Factories and
Workshops

Noatification under section 3 of the Marriage Ordinance, 1875, Ordinance No. 7 of 1875,
dedaring the Basd Misson Chapd, Shaukiwan, now known as the Chung Chin
SAf-Supporting Church, Shaukiwan, Hong Kong, licensed for the cdlebration of
marriages, dated 20th December, 1935.

Amendmentsto the Adulterated Food and Drugs Regulations made by the Governor in
Coundil under section 3 of the



HONG KONG LEGISLATIVE COUNCIL. 3

Adulterated Food and Drugs Ordinance, 1935, Ordinance No. 8 of 1935, and
section 9 of the Interpretation Ordinance, 1911, Ordinance No. 31 of 1911.

Regulaions asthe grant, forfeiture, restoration and other matters concerning the Colonid
Police and Fre Brigades Long Sarvice Medd issued by the Governor with the
aoprova of the Secretary of State for the Colonies pursuant to the Roya Warrant
deted the 23rd March, 1934.

Prodamation No. 5—Ordinances Nos. 7, 8, 9, 13, 15, 16, 18 and 22 of 1935, to come
into operation on the 1t January, 1936.

QUESTIONS.
HON. MR. J. P BRAGA asked—
1. Will theHonourable the Ingoector Generd of Police Sate—

(@ what arethe repective numbers of motor cars, excdlusive of buses, trucksand
lorries, regigtered for Kowloon for the padt three years—1933 to 1935—
indusve

(b) wha ae the fadlities on Sdishury Road near the Star Farry pier for the
parking of motor cars

(© what is the goproximate superficid ground area in each of the above three
yearsdlotted for the public parking of carsinthet locdlity; and

(d) whether the ground area referred to in Quedtion (C) represants an increese
during the padt three years in proportion to the larger number of privatey
owned carsin Kowloon?

2. Does the Government condder the authorised parking space on Sdisbury
Road aufficient for the number of registered motor carsfor Kowloon?

3. Should such area not be deemed adequate, by what further provison, if any,
and where does the Government contemplate increasing the accommodation to meet
suitably the growing demand for parking spaceswithin the aforesaid areg?

4.  Doesthe Government contemplate the use of the open space of Crown land
lying between Middle Road and Sdisbury Road and the open space on Sdisbury Road
adjoining and to the east of the exiding car park? If not, could not such spaces, or any
other piece of Crown land in that neighbourhood, be utilised, provisondly, for adding to
exiging car parking Spaces a Kowloon Point?
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THE INSPECTOR GENERAL OF POLICE replied—

1 @

©

©

@

Satidics are not avallable for different parts of the Colony. The totd
number of private carslicensed for thewhole Colony was

1933 2,605
1934 2,846
1935 3,078

Thereisacar park in Sdisbury Road for 160 cars (minimum), another
in Hankow Road for 20 cars and another in Middle Road for 30 cars.

1933 3000 squaeyads
1934 3750 "
1935 3750 »

There are no daigtics showing the number of privately owned carsin
Kowloon.

2. The car pak a Sdisbury Road is often full. The cther two parks in the
vidnity are rady full. The paking oaces ae congdered reasonadly
aufficient.

3. Inview of answer of Question No. 2 this question doesnot arise.

In view of the ansver to Question No. 2 the Government does not

contemplate the provison of additiond parking spaces on the aress
mentioned.

HON. MR. M. K. LO asked—

1— (1)

@

Wha was the totd number of European Civil Sarvants employed by
Government &

@ endof 1923,
(b) endof 1931,
© endof 1935,

Wha was the number of persons condituting the European Senior
Clericd and Accounting Steff at the aforesaid periods?
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2— Wha wasthe tota amount of sdaries pad to the Public Works Department
Staff, European and non-European, in

@ 1923,

(b) 1931,

(© 193%.
3— Sincethedate of the Report of the Retrenchment Commisson (May 1931)
(@ what additions, if any,

(b) what reductions, if any, have been made in the European Staff on the Civil
Lig?

4— (@) Inview of theimperative necessity for retrenchment, what isthe policy
of Government in regard to Europeen officers who, having done 10
years of sarvice in the Colony, but not having reached pensonable age,
areneverthdesswilling to retire?

(b) If under exiging reguldions there is no power to permit such
retirements, will Government consder the question of amending such
regulaionswith the view to conferring such power, in order to savethe
heavy expense of paying the return passage for such officers ad
families who have only a further short period to serve in order to
qudify for penson?

THE COLONIAL SECRETARY replied—

1— (1) (@ 647
(b) 923.

(© 975.

2 @ 24
(b) 63
(© 63

Therewas no Senior Clerica and Accounting Staff in 1923, but figures have been
givenin repect of officerswho now fal within thet category.
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2— (@ 1923 Europen $ 579963
Non-European 225859 Totd $ 805823
(b) 1931 European $1,605,054
Non-European 495,840 " $2,100,8%4
(© 1935 European $1,105,375
Non-European 620,143 ” $1,725519
3— (@ 86
b 33

4— (@) The Government congders that it would not be economicd to permit
an officer to retire on pengon ater ten years in the public sarvice
irrepective of the age of such officer, unless his post could be
abolished or & least kept vacant for acondderable period.

(b) TheGovernment is prepared to give the matter careful condderation.
FINANCE COMMITTEE'SREPORT.

THE COLONIAL SECRETARY, by command of H.E. The Governor, laid upon the
table the reports of the Finance Committee, Nos. 17 and 18 of 5th and 27th December, 1935,
respectively, and moved that they be adopted.

THE COLONIAL TREASURER seconded, and thiswas agreed to.

PUBLIC RECLAMATION VALIDATION AND
CLAUSESORDINANCE, 1936.

THE ATTORNEY GENERAL moved thefirg reading of aBill intituled " An Ordinance
to vdidate certain undertakings which have been condructed or commenced over and upon
unleasad Crown foreshore and sea bed; and to enact certain generd provisons which shdl be
deemed incorporated, unless expresdy varied or excepted, in future Ordinances authorisng
reclamation or ather works of a public nature over and upon such foreshore and seabed.” He
sad: Thelong title of this Bill redlly describes sufficiently, | think, its scope and object, but as
this Bill dedswith asubject which has engaged
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the atention of the Government, the Chamber of Commerce and other inditutions over a
period of five years | have added to it aMemorandum of Objects and Reasonswhich israther
longer than usud, and which explansthe origin of the various dauses.

THE COLONIAL SECRETARY seconded, and the Bill wasread afirg time.
Objectsand Reasons
The"Objectsand Reasons' for the Bill were sated asfollows—

1 Itisarecognised principle of English law that owners of land may be required by
the Legidaure to surrender some or dl of the rights they possess in or over thar land for
purposes of public utility. It isan equaly recognised principle thet (save in certain exceptiond
cases of emergency with which we are not now concerned) it isunjust to require that surrender
without meking provison for due compensation to those whose privete rights are affected.
When theland itsdf hasto be surrendered it is said to be compul sorily taken or purchased; but
if someonly of therightsin or over theland are required to be given up the land is commonly
sadto beinjurioudy affected.

2. In England the necessary authority to take or injurioudy affect land is obtained
from Parliament, @ther directly by an Act passed for the purpose, or indirectly under Acts
containing generd powers which may be exercised for particular purposes and upon certain
conditions. The former dass of Act usudly specifies the land which may be taken and limits
the time within which the acquistion mus teke place The latter dass contains no such
limitations but in many cases someform of order isrequired before the powers can be put into
force

3. In this Colony both the direct and the indirect have been adopted in the pedt.
Examples of such locd Legidation are the Praya Redamation Ordinance, 1889, The Praya
Eagt Reclamation Ordinance, 1921, the Harbour of Refuge Ordinance, 1909, the Foreshores
and Sea Bed Ordinances of 1901 and 1932, and the Crown Lands Resumption Ordinance,
1900. Under some of these Ordinances, subject to the payment of compensation, private land
can be taken for public purposes. Under others while the land itsdf is not taken provison is
meade for compensation where it has been injurioudy affected by the loss of accessto the sea
whereleases of foreshore and seabed are granted.

4. But it seems that, unless the land itsdf is required or unless a Crown Lease of
property isto be granted, our Legidature has not o far provided for the cases where private
landisnat required but may neverthd essbeinjurioudy affected by areclamation or
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other improvement which isto beretained for public use asaroadway, pier goproach or other
work which the Government undertakesin the interests of the Colony generdly.

5. Theworks sat out in the Schedule to this Bill beong to this category. They have
been undertaken over and upon unleased Crown foreshores and sea bed without complaint but
a the same timewithout legiddive authority, other than that which is contained in the Annua
Appropriation Ordinances which have judtified expenditure on the undertakings but have
contained no provison for the extinction of rights or for compensation where compensaion is
due.

6. Theposshility of enacting aBill which while vaidating past workswould give the
Government generd power to undertake Smilar works in the future has been carefully
explored and been found open to serious objection. It hastherefore been abandoned.

7. Theobjectsof thisBill are different. They arefirg to vaidate the extinction of any
public or private rights which might be conddered to subsist in the works enumerated in the
Schedule, which, as has been gated, have been undertaken without complaint; and, secondly,
to make provison for ascheme of notice and compensation which isto be goplied in the case
of future Ordinances authorising undertakings of this nature.

8. ClauelistheShorttitle
9. Clause2 vdidaesthe undertakings enumerated in the Schedule.

10. Clause 3 gplies the provisons of dause 10 to the Fpe Lines and other
undertakings set out in the Schedule.

11. Clause4, whichisderived from section 1 of the Lands Clauses Consolidation Adt,
1845, enacts that the dauses which follow shdl, unless expresdy excepted or varied, be
deemed to be incorporated in any future Ordinance authorigang any underteking for
redlamation or other works of a public neture over and upon unleased Crown foreshore and
seabed provisondly and subject to the definitive gpprova of the Governor in Council.

12. Clause 5 deds with the naotification of the authorised undertaking, the hearing of
objections, the publication of definitive approva and the commencement of the execution of
thework. It may be compared with section 2 of Ordinance No. 26 of 1932.

13. Clause6 providesfor the extinction of rights upon the publication of the definitive
goproval. It isderived from section 8 of Ordinance No. 39 of 1909.
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14. Clause 7 makes provigon for the payment of compensation where private rights
are affected. It is derived from section 12 of Ordinance No. 39 of 1909 and from section 2 of
Ordinance No. 26 of 1932.

15. Clause 8 deds with the powers of the judge in dams for compensation and is
identica with section 13 of Ordinance No. 39 of 1909.

16. Clause 9 makesit dear tha the authorisng Ordinance will not create new rights;
and that to obtain compensation under the dauses of this Ordinance damants must prove that
enforcegble rights existed independently of ether Ordinance.

17. Clause10 (1) isderived from section 74 of the Harbours, Docks and Piers Clauses
Act, 1847, (10 and 11 Vict. c. 27). It is desgned for the protection of the undertakings
authorised or vaidated by Ordinance and is consdered necessary epedidly for the protection
of the Cross-Harbour Pipe Lines. The proviso to section 74 of the Act of 1847 is omitted as
pilotageis not compulsory inthe Colony (cf. Ordinance No. 11 of 1930, ss. 11 and 28).

18. Clause 10 (2) providesfor damsand other proceedings by the Government under
this section being brought in the name of the Attorney Generd (cf. Ordinance No. 10 of 1899,

s17(7)).

19. Clause 10 (3) mekes it dear that proceedings in rem cannot be taken agang a
British or foreign warship (see Hallsham's Hdsbury Vol. | paragrgphs 121 and 122).

20. Clause11 savestherights of the Crown and is derived from section 9 of Ordinance
No. 39 of 1909.

21. Clau=12 savestherightsof the Admirdty in respect of the Royd Navd Yard area
(v. Degpatch No. 130 from the Secretary of State dated 7.5.32).

22. TheBIill in its present form (except thet the items in the Schedule rdaing to the
Refuse-boat Pier and Livestock Landing a Ma Tau Kok Road and to the Refuse-boat Fier a
Kwalin Stregt now listed as completed were then listed as in progress) was submitted to the
Secretary of State, who has gpproved of proceeding with its enactment.

DEFENCES (FIRING AREAS) ORDINANCE, 1936.

THE ATTORNEY GENERAL moved thefird reading of aBill intituled " An Ordinance
to regulate Practice FHring from Hong Kong Defences and for dearing of certain Sea Aressin
connection therewith." He sad: Hitherto Practice FHring has not been governed by any
regulaion, but it isconddered by the Military
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Authoritiesthat we should have some regulaion designed for the protection of the public. This
Bill isbasaed on amilar draft legidaion a Home with regard to the defence of Plymouth. The
aress mentioned in the schedule arethose inwhich firing usudly takesplace.

THE COLONIAL SECRETARY seconded, and the Bill wasread afirg time.
Objectsand Reasons
The"Objectsand Reasons' for the Bill were sated asfollows—

1. ThisBIll, prepared a the request of the Military Authorities, is based on certan
draft Byelaws printed by His Mgegy's Printers under the authority of His Mgesty's
Sationery Officein 1932 asintended to be made by HisMgesty's Principd Secretary of State
for War under the provisons of the Military Lands Acts, 1892 to 1903, with the consent of the
Board of Trade and of the County Council of Cornwall for regulaing firing from certain of the
Pymouth Defences,

2. A Tadle of Correspondence between the Bill and the draft Bye-laws in question
and the draft notices annexed to uch Bye-lawsis attached.

POLICE FORCE AMENDMENT ORDINANCE, 1936.

THE ATTORNEY GENERAL moved thefirg reading of aBill intituled " An Ordinance
to amend the Police Force Ordinance, 1932." Hesad: The effect of thisBill isexplained inthe
Memorandum of Objects and Reasons

THE COLONIAL SECRETARY ssconded, and the Bill wasread afirg time,
Objectsand Reasons
The"Objectsand Reasons' for the Bill were Sated asfollows—

1 Section 2 (i) of this Ordinance effects minor changes of police procedure by
subdtituting two new sub-sectionsfor sub-sections (2) and (3) of section 18 of the Police Force
Ordinance, No. 37 of 1932, extending to European lance-sargeants of police and other
European officers of police of equd or superior rank the duties in respect of personsin police
custody and the powers as to rdease on bail of such persons, formerly exercised only by
officersin charge of policegations

2. Thisextensonisnecessary in order to fadilitateinquiry into, and the rdease on ball
of persons charged with numerous petty offences now investigated by such officars, who in
the mixed police
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force of this Colony exerdse many of the functions performed dsewhere by officers of
nominaly superior rank.

3. Section 2 (i) makesaconsequentid amendment in sub-section (5) of section 18 of
the Police Force Ordinance, 1932.

4. Innew sub-section (3), added by section 2 (i) of this Ordinanceto section 18 of the
Police Force Ordinance, 1932, the wording of section 38 of the Summary Jurisdiction Act,
1879, (42 & 43 Vidt. c. 49), as enacted by section 22 of the Crimind Jugtice Adminidration
Act, 1914, (4 & 5Gen. 5, ¢. 58), has been more dosaly followed than in the sub-section which
it replaces

PENS ONSAMENDMENT ORDINANCE, 1936.

THE ATTORNEY GENERAL moved thefirg reading of aBill intituled " An Ordinance
to amend further the Pensons Ordinance, 1932." He said: This Bill provides for very amdl
amendmentsinthe principa Ordinance which have been suggested by the Secretary of State.

THE COLONIAL SECRETARY seconded, and the Bill wasreed afirg time,
Objectsand Reasons
The"Objectsand Reasons' for the Bill were sated asfollows—

The object of this Ordinance, which was suggested by the Secretary of State in his
despaiches of the 13th September and the 26th October, 1935, is to remove an gpparent
conflict between sections 8 and 17 of the principa Ordinance and to ensure that the payment
of gratuities made to femde officers retiring on account of marriage shdl be subject to the
production of evidencethat the marriage hasin fact taken place.

CROWN RENTS(APPORTIONMENT) ORDINANCE, 1936.

THE ATTORNEY GENERAL moved thefird reading of aBill intituled " An Ordinance
to make provison for the goportionment of Crown Rents™ He said: The effect of this Bill is
explaned in the Memorandum. It has given the Government and legd community some
thought. This particular Bill, which replaces one which was drafted by the previous Land
Officer has been drafted by the present Officer with a Committee comprising, in addition to
mysdlf, three prominent soliators in the Colony. It is hoped tha the powers which this Bill
conferswill be of satisfaction to land owners.

THE COLONIAL SECRETARY saconded, and the Bill wasread afirg time.
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Objectsand Reasons
The"Objectsand Reasons' for the Bill were sated asfollows—

1. Leasss granted by the Crown, of land in this Colony, do not meke any provison
for goportionment of Crown Rent in the event of subdivison and trandfer of a portion of the
lot by assgnment by the origind lessee, who in practi ce then becomes known asthe owner of
the Remaining Portion of the L ot.

The origind owner of the Remaining Portion, or hislegd representative, remains ligble
to the Crown for the whole Crown Rent duein respect of the Lot and in practice so long ashe
retains the Remaining Portion he has to collect from the other section owners of the Lot the
proportions of Crown Rent attributable to their repective sections and pay the whole to the
Tressury.

After trandfer of the Remaining Portion, it has been the custom of the Crown to look to
the owner thereof for the time being, for payment of the whole Crown Rent duein respect of
the L at, leaving him to collect their proportionsfrom the other section owners

While the number of subdivisons of Lots remained smdl this cusom caused little
inconvenience, but in recent years the number of subdivisons hasincreased very rgpidly and
many of the older and larger Lots have been divided into fifty or more separate sections or
subsections

The owners of the Remaining Portions now find it increesingly difficult to collect
proportions of Crown Rent and many of them, after having paid the whole of the Crown Rent
to the Treasury for sometime, have ultimatdy made defaullt.

Many section ownerswho have dways paid to the owner of the Remaining Portion ther
proportions of Crown Rent, have found that, without their knowledge, the owner of the
Remaining Portion has made defaullt.

In case of default the only satisfactory remedy which the Crown a presant has, is to
exerdseitsright of re-entry on thewhole Lat, and this has been the practicein recent years

Re-entry involves forfature of every portion of the Lot re-entered, and the extinction of
al mortgages thereon, which is a serious matter, paticularly for trustees who have invested
trugt funds on the security of house property.

Default in payment of Crown Rent by Remaining Portion ownersis becoming more and
more frequent and the serious effect of the increasing number of re-entries calsfor aremedy.
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2. Theobject of this Ordinanceisto enablethe Land Officer, in hisdiscretion, on the
goplication of an owner of a portion of a Lot and on payment of the prescribed fees to
determine the Crown Rent which shdl be payable direct to the Treasury in respect of such
portion.

Section 3 providesfor theforegoing.

Section 4 provides the principlesto be obsarved in determination. Determinaion will, in
0 far asisreasonable, be according to area. Some old Crown Rentswerefixed in gerling and
these will be converted into locd currency, & the rate & which dl gerling Crown Rents were
converted in 1862. Provison is dso made for the addition of such sum, if any, as may be
necessary to make the determined rent an even number of dollars. Thiswill fadllitate Treasury
collection and book-kegping, without loss to the Crown, and the loss to the payer will be

negligible.
Section 5 makesprovison for proof of area

Section 6 dates the result of determination, on the gpplication of a section owner other
than the owner of aRemaining Portion.

Section 7 daes the result of determination on the goplication of the owner of a
Remaining Portion. Specid provison isnecessary in this case as a present the Crown looksto
the owner of the Remaining Portion for payment of the whole Crown Rent due in respect of
the Lat, and he cannot be rdeased from this burden unless determination is dso made in
respect of each other section of the Lot. Compulsory determination is accordingly imposed in
this case on the owners of the other sections of the Lot. The fees arein this asin other cases
payable by the goplicant for determination, namdy the owner of the Remaining Portion, but
relief is provided to enable him to recover from the owner of each section the fees gpplicable
to such section.

Section 8 and 9 specify the procedure on determination and its effect.

Section 10 dealswith correction of errorsin the determination.

Section 11 dedswith gpped sto and revison by the Governor in Council.

Section 12 authorises the fees payable in the schedule.

Section 13 enables the Governor to gppoint different dates for the application of the

Ordinance to different lots areas or didricts. Some such provison is necessary to prevent the
Land Office being disorganised by too many smultaneous gpplications.
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GAMBLING AMENDMENT ORDINANCE, 1936.

THE ATTORNEY GENERAL moved thefirg reading of aBill intituled " An Ordinance
to amend the Gambling Ordinance, 1891." He said: The Gambling Ordinance of 1891 dedls
with unlavful games and lotteries but hitherto has not dedt with betting. The amendment
provided by this Bill will make it unlawful to bet in the streets or conduct a Club or building
for the purpose of betting. The forms of betting and lotteries authorised by the Betting Duty
Ordinance are however saved.

THE COLONIAL SECRETARY seconded, and the Bill wasread afirg time.
Objectsand Reasons
The"Objectsand Reasons' for the Bill were sated asfollows—

1. Section 3 of this Ordinance amends the principd Ordinance, No. 2 of 1891, by
adding to the definition of "Common gaming house' a paragraph rdating to betting and
receiving depodits on bets generdly on the lines of sections 1 and 2 of the Betting Act, 1853,
(16and 17 Vict. c. 119).

2. Sedtion 3 of this Ordinance dso adds adefinition of "gaming” which isnot defined
in the principa Ordinance though it gppearsin sections 8 and 14 as usad in a sense gpplicable
to and indluding the playing of the games mentioned in paragrgph (1) of the definition of
"Common gaming housg'. Moreover in the principd Ordinance "gambling” is defined as
aoplying to and incdluding lotteries wheress it is dearly usad in sections 10, 11, 13, 15, 16 and
17 as goplying to and induding the said games as wdl as to lotteries. After this amending
Ordinance the word "gaming" will be used as gpplicable to unlanvful games and the word
"gambling” as gpplicableto unlawful lotteries.

3. Sdtions2,4,5,6,7,89, 10, 11, 12 and 13 efect consequentid amendmentsin
the principa Ordinance and sections 12 and 13 forbid street betting as well as street gaming
and gambling.

4. Section 14 saves expredy the forms of betting and lotteries authorised by the
Betting Duty Ordinance, No. 40 of 1931, asamended in 1933 and 1934.

COINAGE OFFENCESAMENDMENT ORDINANCE, 1936.
THE ATTORNEY GENERAL moved thefirg reading of aBill intituled " An Ordinance

to amend the Coinage Offences Ordinance 1865." He said: This Ordinance is rather urgent
because of the recent introduction of cupro-nickd coinagein the Colony. We are
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being flooded with imitations, some of which are beingimported. But for thisurgency | would
ask that we defer this Bill for a few weeks because to-day | recaived intimation that an Act
much wider in scope was passed in England lagt year. But | do not think that is suffident
reason for holding up this legidaion because we are deding with a crime presant & the
moment. It will haveto befollowed by another Ordinancelater intheyear.

THE COLONIAL SECRETARY ssconded, and the Bill wasread afirg time,
Objectsand Reasons
The"Objectsand Reasons' for the Bill were sated asfollows—

1 Section 2 of this Ordinance corrects a typographicd eror in the references to the
three previous sections (cf. 24 & 25 Vict. ¢. 99, s. 12) in section 11 of Ordinance No. 7 of 1865,
which was madein the authorised 1924 edition of the Ordinances of Hong Kong.

2. Section 3 of the Ordinance adds anew paragraph to section 13 of Ordinance No. 7
of 1865 making the ddiberate importation into the Colony of counterfated King's current
copper coin punishablewith seven yearsimprisonment.

3. The King's copper coin is defined in section 2 of the principd Ordinance as
induding any copper coin and any coin of bronze or mixed metd, and the King's current coin
is defined as induding any coin whether made of gold, Slver, copper, bronze or mixed metd,
coined in any mint in His Mgesty’'s dominions or any such coin lawfully current, by virtue of
any procdamation or othewise, in any part of His Mgesty's dominions whether within this
Colony or otherwise,

4.  Thenew paragraph added to section 13 of the principa Ordinance follows mutatis
mutandis the wording of section 6 which made the ddiberate importation of counterfeited
King'scurrent gold or slver coin punishable with imprisonment for life.

5. The asence hitherto of any provison rdating to the Kings copper coin
corresponding to section 6 of the principa Ordinance (which was based on section 7 of the
Coinage Offences Act, 1861) was probably due to the fact that the importation of sourious
centsor pencewas unlikely.

6.  Now, however, Snceten cent and five cent pieces made of cupro-nickd have been
authorised by Proclamation No. 4 in the Hong Kong Government Gazette Extraordinary of the
9th November, 1935, it has been found tha the new coins are being counterfeited and
imported and it is necessary to ded with that Stuation.
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QUARANTINE AND PREVENTION OF
DISEASESORDINANCE, 1936.

THE ATTORNEY GENERAL moved thefirg reading of aBill intituled " An Ordinance
to amend and consolidate the law rdating to Quarantine and the Prevention of Disease among
Human Beings™" He said: Honourable Members of this Councl will remember that we passed
an Ordinancewhich had agmilar titlelast year, No. 12 of 1935, which contained a suspending
Clause bringing it into force only on prodamation by Your Excdlency. Before being brought
into force it was sant to the Secretary of State, who referred it to the Ministry of Hedth. They
have made cartain criticisms which are st out in the Memorandum of Objects and Reasons. It
was thought, after congdering these criticiams, that it would be better not to bring No. 12 into
forcebut to recadt it inthelight of these criticdiams. That iswhat hasbeen donein thisBill.

THE COLONIAL SECRETARY seconded, and the Bill wasread afirg time.
Objectsand Reasons
The"Objectsand Reasons' for the Bill were sated asfollows—

1. This Ordinance repeas Ordinance No. 12 of 1935 and re-enacts it as amended in
consequence of suggestions made by the Minidry of Hedth inthar letter of the 22nd Augus,
1935, enclosed with the Secretary of Statels despatch No. 383 of the 19th September, 1935.

2. TheMinistry of Heslth pointed out—

(@ tha the induson of separate definitions for "disease’, "infectious diseess’ and
"guarantinable diseass" might lead to confuson and suggested that the use of the
latter term to describe the five diseases referred to in the Internationd Sanitary
Convention, 1926, should be avoided. These points are dedt with in sections 2, 18
and 28 of the new Ordinance.

(b) that the term "quaranting’ is used in Ordinance No. 12 of 1935 as synonymous
with "observation” and suggested that it would be better and likdy to avoid
confugon if the internationd term "observation” only were used and that the term
"quaranting’ might be ddeted. This point has been dedt with to a condderable
extent in sections 2, 4, 5, 6, 8, 28, 36, 37, 44, 85, 87 and A4 and in the Schedule.
Theword "quaranting’ is dill however retained in the long and short tittesand in
the references to Quarantine Anchorages, Quarantine Signds and Quaranttine
Sations. The exising Quarantine Anchorages set out in section 16 of Table M to
OrdinanceNo. 10 of 1899 as
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amended by Government Natification Nos 264 and 297 of 1933 are wel known
under that name and it would probably cause confuson to describe them as
Observation Anchorages Moreover the word "quaranting” gppearsin many of the
Artides of the Internationd Sanitary Convention Artides 136 and 148 of which
refer to quarantine sations

that the definition of "Sanitary aerodrome’ in section 2 of the principa Ordinance
was inadequate and suggested that it should be expanded to accord with Artide 5
of the Internationa Sanitary Convention for Aerid Navigation, 1933. Thisis dedit
withinsection 2.

that section 2 (2) (c) and 2 (2) (d) of Ordinance No. 12 of 1935 did not conform to
the Internationd Sanitary Convention, 1926, and suggested their deletion aswel as
an amendment of section 58. These pointsare dedt with in sections2 and 58.

that the terms "contact vessd" and "contect arcraft” were to be deprecated. This
point has been dedlt with in sections 2, 21, 22, 23, 25, 27, 29, 31 and 36, and inthe
margind noteto section 50.

that section 30 of Ordinance No. 12 of 1935 was somewhat sringent and might
leed to difficulties and ddays unless some kind of generd authorisdtion is
envissged. The same observation gppears to goply dso to section 86. Thee
sections are amended accordingly by the addition of the words "ather generdly or

specidly,”.

that section 35 of Ordinance No. 12 of 1935 prescribed no Sgnd for hedthy ships
and suggested that the whole section might be amended so asto follow Part 11 of
the Third Schedule to the Port Sanitary Regulations, (Statutory Rules and Orders
1933, No. 38), inforcein England. This point isdedt with in the new section 35.

that it might be desrable to insart in section 41 of Ordinance No. 12 of 1935 some
provison to ensure that the amount of the charge for the work shdl beareasonable
aum, exduding any charge or daim in respect of profit and representing the actud
or estimated codt to be incurred by the Government in undertaking the work, and
a0 some provison limiting the amount which may be charged unless natice of
the proposed charge has been given to the magter or pilot before the work is
undertaken. After congderation it was fet that to adopt these suggestionsin their
entirety might lead to difficulties in practice but the word "reasonable" has been
insarted inthe new section 41.
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that HisMgesty's Government had agreed to apropasd of the Office International
d'Hygiene Publique for an addition to Artide 25 (6) of the Internationa Sanitary
Convention, 1926, to providein certain casesfor the fumigation of aship before or
during the discharge of cargo and for a subsequent fumigation if during or after the
dischargeliveras are ill found, only one of the fumigations being charged to the
ship. The new section 48 adopts this principle by making an gopropriate
subdtitution for section 48 (1) of the repeded Ordinance.

that saction 52 of Ordinance No. 12 of 1935 gopeared to be ineffective in its
present form, and suggested thet if the Colony does not possess the personnd and
equipment necessary for deatisation periodica derdtisstion should not be
prescribed, but on the other hand if the necessary personnd and equipment is
avaldble then derdtistion catificates and deratisation exemption certificates
should be obtainable and that the section should be expanded on the lines of
Artide 28 of the Internationd Sanitary Convention, 1926. This métter is dedt with
inthe new section 52.

that the words "or dedroyed” are not provided for in the Conventions and
uggested their ddletion in sections 53 (iv) and 58 (iv) of Ordinance No. 12 of 1935.
Thispointisdedt with inthe new sections 53 (iv) and 58 (iv).

that there is no provison in Ordinance No. 12 of 1935 whereby an arrcreft or a
vessdl may continue its voyage if it does not desire to submit to the prescribed
measures and suggested that a provison on the lines of Artide 54 of the
Internationd  Sanitary Convention, 1926, and Artide 57 of the Internationd
Sanitary Convention for Aerid Navigation, 1933, should be induded. The new
Ordinance ded swith this point by adding two sub-sectionsto section 20.

A Table of Correspondence, which sets out in detall the differences between the

new Ordinance and the repeded Ordinance, is atached.

TELECOMMUNICATION ORDINANCE, 1936.

THE ATTORNEY GENERAL moved thefirg reading of aBill intituled " An Ordinance
to anend and consolidate the Law rdding to Tdecommunicaion” He sad:
Tdecommunicationisalong word but unfortunatdly it has becomethetitle of an Internationd
Convention and has an Internationd Bureau. That iswhy we are advised by the Pogt Officein
London to make use of that word.
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The Object of thisBill isto place under the contral of the Governor-in-Coundil dl forms
of tdecommunication in the Colony except the tdegraphs erected by the Military, Nava and
Air Force authorities and the concesson granted to the Hong Kong Telephone Company,
Limited, who have a concesson for 50 years under certain Ordinances mentioned in the
margin of Clause 3. Other systems mugt get licences from the Governor in Coundil. The Bill
deds gengdly with the issue of licences and pendties and provides regulaions for the
properties of tdecommunication which indudesradio.

THE COLONIAL SECRETARY ssconded, and the Bill wasread afirg time,
Objectsand Reasons.
The"Objectsand Reasons' for the Bill were Sated asfollows—

1. The purpose of this messure is to give the Government wider control over the
telegrgphic and td ephonic services of the Colony thanis secured by the Teegraphic Messages
Ordinance, 1894, the Tdephone Ordinances, 1925 and 1930, and the Wirdess Tdegraphy
Ordinance, 1926. The Secretary of State in his despatches of the 24th March, 1934, and 24th
July, 1935, has agreed to the introduction of a measure to secure this am and to bring up to
datethelaw of the Colony on the subject.

2. The presat Bill follows vey dosdy the lines of Federated Mday States
Enactment No. 6 of 1933, which itdf is dosdy pardld with Straits Settlements Ordinance
No. 55 as amended by subsequent enactments, in particular the Straits Settlements Telegragphs
Amendment Ordinance, 1932. It has been revisad after condderdtion of various suggestions
made in a memorandum of the Generd Pogt Office tranamitted with the Secretary of State's
despatch of the 24th duly, 1935.

3. Theman effect of the Bill is to make tdegraphic and teephonic sarvices in the
Colony a Government monopoly while presarving a the same time the concesson of the
Hongkong Tdephone Company Limited, the position of which is governed by the Telephone
Ordinances, 1925 and 1930.

4. Clause 3 gives the Governor in Coundl the exdusive privilege of working, etc.,
telegraphs and the power to license fit persons to do the same. Sub-dause (2) will endble
licences to be granted to the Cable Companies or to the personsin charge of them and sub-
dause (3) exempts Navd, Military and Air Force lines and the Hongkong Teephone
Company's concesson from the operation of the Ordinance.

Clause 4 empowers the Governor in time of emergency to take possession of licensed
telegraphs, to withdraw from the public the use of telegphone exchanges and trunk lines, and to
order interception of messages
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Clause 5 empowers the Governor, when necessary in the public interest, to require the
production of al teegrgphic messages, and imposes pendtiesfor refusa to produce.

Clause 6, which reproduces most of the provisons of the Tdegrgphic Messages
Ordinance, 184 protects certain teegraphic messages from publication within a cartan
period.

Clause 7 empowers the Governor in Coundil to make regulaions governing telegrgphs
generaly.

Clause 8 dlowsthe revocation of licencesfor good cause

Clause 9 exemptsthe Government from lighility from loss or damage caused by theloss
or dday of atdegrgphic message.

5. Pat lll (Clause 10-14) defines the powers and duties of the Director of Public
Works and of licensad personsin connection with the placing and maintaining of telegraphs.

6. Pat IV (Clausss 15-26) lays down paticula pendties for breeches of the
provisonsof the Ordinance.

7.  PatV (Clauses 27-35) deds exdusvdy with Radio-communicetion (i.e Wirdess
Telegraphy) and providesinter alia for thefollowing matters—

(@ theveding in the Governor in Coundl of the exdusive privilege of establishing
and using gations and gppliances for tranamitting and receiving wireless messages,
with theright to licence indd| ations and gpparatus ashore and &l od;

(b) thelicenang of dedersin gpparatus for radiocommunication, with the main object
of checking and tracing the existence of unlicensed ingdlations,

(©) the making by the Governor in Coundil of regulations for examining and issuing
catificates of proficdency to operaors, for ensuring the secrecy of wirdess
communicaions, for controlling, by rules to be framed beforehand, the use of
wirdess goparatus in times of emergency, and generdly for giving effect to the
provisonsof thisPart.

(d) the payment, out of fines inflicted on offenders, of rewards to persons supplying
theinformation that hasled to conviction.

8. Pat VI (Clause 36 to end) covers vaious mistdlaneous mdters, repeds,
commencemert, etc.

9. Thesourceof each dauseis shown inthe Table of Correspondence atached.
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MAGISTRATESAMENDMENT ORDINANCE, 1936.

THE ATTORNEY GENERAL moved thefird reading of aBill intituled " An Ordinance
to amend further the Magidrates Ordinance, 1932." He said: This makes cartain amendments
in the Magidrates Ordinance paticularly with reation to gopeds and the effect of them is st
out inthe Memorandum.

THE COLONIAL SECRETARY ssconded, and the Bill wasreed afird time,
Objectsand Reasons
The"Objectsand Reasons' for the Bill were sated asfollows—

1 Section 26 of the Magigrates Ordinance, 1932, hasbeen repeded in order to avoid
overlapping with section 18 of the Police Force Ordinance, 1932, as enacted by section 2 of
the Police Force Amendment Ordinance, 1936.

2. In sction 108 (5) of the Magidrates Ordinance, 1932, the conditions of the
recognizance did not require the atendance of the gppdlant a the hearing of the apped. It
merdy required submisson to the judgment of the Full Court and gppearance before the
megidrate within 10 days after such judgment. If the decison was adverse the gppdlant had
ample time to forfat his recognizance and leave the Colony. Section 3 of this Ordinance
abolishesthis period and requires the gppd lant's attendance a the hearing of the goped.

3. Section 109 (1) of the Magigrates Ordinance, 1932, makes no provison for
sarvice of natice by pogt but it has been found in practice that such fadilities are desrable. In
the new section 4 of this Ordinance the wording of section 31 of the Summary Jurisdiction
Act, 1879 (42 and 43 Vict. c. 49), as enacted by section 1 (x) of the Summary Jurisdiction
(Appeds) Adt, 1933 (23 & 24 Gen. 5, ¢. 58), has been used as a guide and the fadilities for
sarvice by pogt therein provided have been adopted.

4. Section 5 of this Ordinance gives to the magigrates derk amilar fadilities for
sarvice by post which werelacking under section 118E (i) of the Magigtrates Ordinance, 1932,
asenacted by section 2 of the Magistrates Amendment Ordinance, 1935 (No. 19 of 1935).

5. Sedtion 6 of this Ordinance carries out a suggestion made by the Secretary of Sate
in hisdigpatch No. 225 of the 17th June, 1935, and correctsasmadl error in sub-section 4 (a) of
section 1181 of the principd Ordinance.

6. Thenew Form 88 is necessary subsequent on the change introduced by section 2
of this Ordinance. Forms 93 and 94 have been provided for use in connection with the
Alternative Procedure
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under section 118E of the Magidrates Ordinance, 1932, as enacted by section 2 of the
Magigrates Amendment Ordinance, 1935.

BILLSOF EXCHANGE AND FALSFICATION OF
DOCUMENTSAMENDMENT ORDINANCE, 1936.

THE ATTORNEY GENERAL moved thefirg reading of aBill intituled " An Ordinance
to amend the Bill of Exchange Ordinance, 18385 and the Fagfication of Documents
Ordinance, 1935." He sad: The passng of this Bill will not changethelaw. The object of it is
merdy to trander from one Ordinance certain provisons to ancther to which they more

fittingly beong.
THE COLONIAL SECRETARY seconded, and the Bill wasreed afirg time,
Objectsand Reasons.

The"Objectsand Reasons' for the Bill were sated asfollows—

This Ordinance repeds section 2 of the Falsfication of Documents Ordinance, 1935,
which was based on section 17 of the Revenue Act, 1883, and re-enacts it in the Bills of
Exchange Ordinance, 1885, where its presence seams more gppropriate. This course was
suggested by the Secretary of Statein his despatch No. 450 of the 30th October, 1935.

ADJOURNMENT.
H. E. THE GOVERNOR.—Coundil gands adjourned until Thursday, January 30.
FINANCE COMMITTEE.

Following the Coundl a medting of the Finance Committee was hdd, the Colonid
Secretary presding.

Votes totdling $66,145, contained in Message No. 1 from H. E. The Governor were
conddered.

All the voteswere gpproved.




