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12th May, 1938.

PRESENT.—
HISEXCELLENCY THE GOVERNOR (SR G. A. S NORTHCOTE, K.CM.G).

THE HONOURABLE THE OFFICER COMMANDING THE TROOPS (BR|GAD| EREW.L.
BISSETT, DSO, M.C).

THE COLONIAL SECRETARY (HON. MR N. L. SMITH, CM.G).
THE ATTORNEY GENERAL (HON. MR. J. A. FRASER, M.C,, Adting).
THE SECRETARY FOR CHINESE AFFAIRS (HON. MR. R. A. C. NORTH).
THE FINANCIAL SECRETARY (HON. MR S. CAINE).
HON. COMMANDER G. F HOLE, RN. (Retired), (Harbour Madter).
HON. MR R. M. HENDERSON (Director of Public Works).
HON. MR. T. H. KING (Commissioner of Police).
HON. DR. P S. SELWYN-CLARKE, M.C., (Director of Medicd Services).
HON. SRHENRY POLLOCK, KT, K.C, LLD.
HON. MR. CHAU TSUN-NIN, CBE
HON. MR LO MAN-KAM.
HON. MR LEO D'ALMADA E CASTRO, NR.
HON.MR A. L. SHIELDS.
MR . B. C. K. HAWKINS (Deputy Clerk of Coundils).
ABSENT.—
HON. MR. J. J. PATERSON.
HON. MR S.H. DODWELL.

HON. DR. LI SHU-FAN.
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MINUTES.
TheMinutes of the previous meeting of the Council were confirmed.
NEW MEMBERS.

The Honourable the Officer Commanding the Troops (Brigadier E W. L. Bisstt, D.SO,
M.C.), and the Honourable Mr. A. L. Shidds took the Oath of Allegiance and assumed ther
seats as Membersof the Counall.

PAPERS.

THE COLONIAL SECRETARY, by command of H.E. The Governor, laid upon the
tablethefollowing pgpers

The French Convent S. Teresds Hospitad exempted by the Governor in Council under
section 8 of the Nursng and Maernity Homes Regigration Ordinance, 1936,
Ordinance No. 48 of 1936, from the operdtion of the said Ordinance, dated 14th
April, 1938.

Amendment made by the Governor in Council under sections 25 (4) and 42 of the
Merchant Shipping Ordinance, 1899, Ordinance No. 10 of 1899, to TableM inthe
Scheduleto that Ordinance, dated 21t April, 1938.

Noticeto Airmen No. 1 of 1938, dated 22nd April, 1938.

Amendment made by the Governor in Coundll under section 56 of the Trade Marks
Ordinance, 1909, Ordinance No. 40 of 1909, to the Trade Marks Rules, dated
22nd April, 1938.

Dedaration under section 18 of the Quarantine and Prevention of Disease Ordinance,
1936, Ordinance No. 7 of 1936, dated 6th May, 1938.

Noticeto Airmen No. 2 of 1938, dated 4th May, 1938.

Proclamation No. 3—The Geneva Convention Act, 1937 (Colonies) Order in Coundl,
1937, to comeinto operaion on the 20th April, 1938.

The Code of Vernacular School Subgdies.
Sessond Papers, 1938—

No. 7—Report by the Chairman (Mr. W. J. Carie) of the Shangha Refugess
Committee.

MOTIONS

THE ATTORNEY GENERAL moved thefollowing resolution:
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Resolved that the yle of the office of "Assgtant Attorney Generd™ be changed to that
of "Crown Counsd" for dl purposes and that the following addition be made to the Schedule
to the Public Officers (Changes of Style) Ordinance, 1937.—

Old syleof officer, New syle of officer,
office or department. office or department.
Assdant Attorney Generd. Crown Counsd.

He sad: This amendment is mede on indructions of the Secretary of State for the
Colonies

THE COLONIAL SECRETARY seconded, and thiswas agreed to.
URBAN COUNCIL BY-LAWS.
THE ATTORNEY GENERAL moved—

That the by-laws made by the Urban Council under sections’5 and 6 of the Public Hedlth
(Food) Ordinance, 1935, on the 26th day of April, 1938, amending the by-laws in the
Scheduleto that Ordinance under the heeding "Dairiesand Milk Shops be gpproved. He said:
Theeffect of theamendmentsisasfollows—

Theheading to which | have referred is extended by words making it goply to the sde of
milk generdly, and new by-laws numbered 1A, 1B and 1C, deding with the pagteuriztion of
milk are added.

On and dfter the 14 January, 1939, which is the date on which the new by-lawvs are to
comeinto force, dl milk sold, offered or expased for sale or used in the preparation of food for
sdemug be pagteurized, thet is, treated with heet and then cooled in the manner prescribed in
the by-laws. That isthe effect of by-law 1A, which makesit an offence to sdl milk which has
not been "padteurized.”

By-law 1B requires pasteurizing gpparaus to be of a type goproved by the Urban
Coundil, the treetment of the milk by hesat to be automaticaly recorded and the records kept
for two months and to be open to ingpection by Hedlth or Food Officers.

By-law 1C prescribes certain Sandards for the congruction, seding and labdling of milk
bottles and engbles the Urban Coundil to lay down standards for other types of containersin
which milk is sold, excgpt whereit issold in bulk. This by-law aso requires containers to be
filled by machinery or other gpproved meansin the premisesin which the milk is pasteurized
and to be thoroughly deansed and derilized— in the case of bottles, with seam or bailing
water—beforethey are used.
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THE COLONIAL SECRETARY ssconded, and thiswas agreed to.
PROTECTION OF WOMEN AND GIRLSORDINANCE, 1938.

THE ATTORNEY GENERAL moved the ssecond reading of a Bill intituled "An
Ordinance to amend the law rdating to the protection of women and girls™ He sad: Certain
amendmentsto this Ordinance have been propased which | suggest be madein Committee. A
lig giving details of the propased amendments has been circulated and is now in the hands of
Honourable Members.

HoN. MR M. K. LO.—The importance of the Bill before this Coundil lies of coursein
Sections 31 to 36. As | hope and beieve that the enactment of this Bill as an Ordinance will
mark the termination of a protacted controversy on one of the mogt difficult socia questions of
the Colony, | fed it right that | should meke afew observationsthisafternoon.

It is my conviction that the new provisons will enable my honourable friend the
Secretary for Chinese Affairs to ded with the problems of the "tranderred girl” and the
improperly-treated girl with thoroughness and efficiency. And | should like to say that the
principleof the Bill has been fully accepted by the Didtrict Wetch Committee.

When, in July lagt year, | was gpproached to support the petition which has snce been
presented to the Secretary of State for the Colonies, | intimated that, whilst | found mysdf
unable to subscribe to dl the statements and views contained in that petition, | was in
sympathy with the promoters of the petition in so far as they sought to secure regigtration and
protection of thase girls whose podition might require specid care and protection, for reasons
which might be summarised asfollows—

(@ Thequedion asto how far certain dasses of girls required State protection gregter
than that a present afforded by exiding legidation, and as to how far such
increased protection was adminigretively or politicaly possble was admittedly a
difficult one; indeed, the complexity of the problem could not be better illustrated
than by the fact that three able Commissioners, specidly sent out from England to
invedtigate and report, had failed to agree.

(b) Inthelight of the present meegre actud knowledge and avalable materid ones
views could a best be basad on mere opinionsand conjectures.

(© Without necessrily subscribing to dl the gatements and views set out in the
petition, one could not be absolutely sure that thase who were advocating a gregter
measure of protection for trandferred girls might not possibly be right, and that
thaose who opposed the same, however grong and however bona fide might be
such opposition, might not passibly bewrong.
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(d) |thereforefdt that it wasin theinterests of the Colony thet in acase of thiskind the
conflicting views should be subject to the tet of trid and experiment: if opponents
of the reform should prove to be right, no harm would have been done and the
inesimable boon to the sodd conscience of the Colony that here there was no
"problem” to solve, would have been achieved; if the advocates for the reform
should prove to be right, then a great blot on the fair name of the Colony would
have been removed.

(e It was conceded that any new legidaion dong the lines envisaged by the
petitionerswould not achieve much good unlessit were administered with tact and
sympathy as wel as ability; but, given such adminidration, | fdt sure that the
Protector, in carrying out her contemplated duties, would never have hed to resort
to a houseto-house search—an idea which the Mgority Report rightly
characterised as fantagtic—and further that the grave danger of corruption of
individua membersof the saff of the Protector would be safeguarded.

Sir, the above reman the man reasons why | wholeheartedly support the Bill now
before this Coundil. In the hands of the Secretary for Chinese Affarrs, the new law will be a
powerful ingrument for good. The Colony should be grateful to you, Sir, for the degp and
persond interest which Your Excellency hastaken in the solution of thisdifficult question.

Before | St down | should like to pay a sSncere tribute to my honourable friends the
Attorney Generd and the Secretary for Chinese Affars for the very patient manner in which
they have dedt with this question, consdered the varying and conflicting views and, in short,
hammered out aformula, now embodied in Clauses 31 to 36, which should give satisfaction
to dl parties concerned.

H.E. THE GOVERNOR—It iswith very much pleasure that | have listened to what the
Hon. Mr. M. K. Lo has said and which, | fed sure, conditutes the great bulk, and the best, of
Chinese opinion on this matter.

THE COLONIAL SECRETARY saconded, and the Bill wasread asecond time.

Coundl then went into Committeeto consder the Bill dauseby dause

Clause2.

THE ATTORNEY GENERAL.—I move tha in paragreph (b), "of premises' be
inserted after "Keegper" and "in question” be dd eted,;

In paragraph (c), the inverted commas be dosad dter "Occupie™ and not fter
"premises’, and "the premises’ be subdtituted for "any premises” in the second line:
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In paragraph (d), theinverted commeas be dosad after "Owner” and not after "premises’;

In paragrgph (), "or" be subdtituted for "and provisons referring”’, "condrued as
induding references to" for "taken as induding’, and "and the aivil equivdent of Chridian
marriages' for "or thar avil equivaent”.

These amendments are mainly in matters of form to secure uniformity throughout the
dause

Clause3(1).

THE ATTORNEY GENERAL.—I move that in the proviso, "of" in the third line be
deeted and a comma be inserted after "magidrate’; "the' be subgtituted for "such” in the
penultimateline.

Clause5.

THE ATTORNEY GENERAL.—I movethat totheside note"cf. No. 3of 1916, s 5 (2),
andNo. 1 of 1932, s 17 (1) (e)," be added. Thisissubject to other provisonsreferred to a the
end of the Ordinance.

Clause6.

THE ATTORNEY GENERAL —I movethet to theside note"cf. No. 3 of 1916, ss 2,5,
and No. 1 of 1932, s 17 (1) (€)," be added.

Clause10.

THE ATTORNEY GENERAL.—I move that to the Sde note "cf. No. 3 of 1916, s. 5,"
be added.

Clause17 (3).

THE ATTORNEY GENERAL.—I move that "or the magidra€e' be insarted fter
"court” in the penultimate line. The purposes of this amendment is to make it dear tha the
presumption gppliesin magisteria proceedings.

Claus2 19.

THE ATTORNEY GENERAL.—I move that in paragraph (b), "to" be subdtituted for
"on" inthethirdline,

Claue 21 (3).

THE ATTORNEY GENERAL.— move that "is' be subdtituted for "shdl be' in the
fourth lineand "section” for "sections' in thefifth line.
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Clause22.

THE ATTORNEY GENERAL.—I move that theword "any" be ddeted in the saventh
line. Theword "any" isddeted for uniformity with the English Act.

Clause 26.

THE ATTORNEY GENERAL.—I move tha the following proviso be added
":Provided that no prosecution shdl be brought under this section in respect of any girl of or
above the age of 16 years without the consent of the Secretary for Chinese Affars'. This
proviso was added on the recommendation of Honourable Mr. Lo. The age s& out in the
English section is 16 and this proviso is added to ensure that no prasecution is brought in
respect of agirl between the ages of 16 and 21 except on good grounds.

Case30(2).

THE ATTORNEY GENERAL.—I move that "section’, be subgtituted for "sections' in
thesecond line.

Clause31.

THE ATTORNEY GENERAL.—I move tha for sub-dause (1), the following be
subgtituted—

"31l—(1) Whenever any person adopts as hisown and obtains the custody of the child
of any ather person, such child being agirl under the age of 21 years, the legd guardianship of
such child while in this Colony shdl vest in the Secretary for Chinese Affars unless the
custody of the child was given to the adopter by order of a competent court;” that anew sub-
dause (2) beadded asfollows—

"(2) Subject to the provisons of sub-section (5), whenever the Secretary for Chinese
Affars, upon such inquiry as he may think fit to make, is satified that ether of the parents or
any person acting in the place of a parent of any girl under the age of 21 years has parted or
agread to part with the cugtody of the girl to some other person ather permanently or for any
congderaion except marriage, the Secretary for Chinese Affairs, in his absolute discretion,
may inwriting dedare that the girl shdl be hisward, and upon the making of such dedlaration
the legd guardianship of the girl while in this Colony shdl vest in the Secretary for Chinese
Affars" and that the present sub-dause (2) be re-numbered as sub-dause (3) and subditute
for "thelegd guardianship of such girl whilewithin the Colony shdl be vested in the Secretary
for Chinese Affairs” the following— "and subject to the provisons of sub-section (5) the
Secretary for Chinese Affairs may in his absolute discretion declare that the girl shdl be his
ward, and upon the making of such dedaration thelegd guardianship of the girl whilein this
Colony shdl vest inthe Secretary for Chinee Affars™
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| dso movethat anew sub-clause (4) be added asfollows—

"(4) The Seuetay for Chinee Affars may revoke any such dedadion as is
mentioned in sub-section (2) or (3) by a subsequent dedaration, and upon the making of any
such subseguent dedaration the legd guardianship of the girl to whom the declaration relates
shdl ves or revedt in the person in whom, but for the provisons of this section, it would
othewise by law be vested: Provided that, notwithstanding anything in this sub-section, the
powers conferred by sub-sections (2) and (3) may be exercised from time to time as occason
requires.”

Also thet anew sub-dause (5) be added asfollows—

"(5) Assoon as practicable after making any dedaration under this section in repect of
any girl, the Secretary for Chinese Affars shdl inform the person in whose custody the girl
aopearsto be of themaking of the dedaration and any person aggrieved by the making of any
dedaraion by the Secretary for Chinese Affairs under this section may apply in a summary
manner to a judge in chambers within three months after the making of the dedaration or
within such extended time as the judge in any case may dlow and on such gpplication the
judge may givesuch directionsin the matter ashethinks proper™;

That the present sub-dause (3) be re-numbered as sub-dause (6) and "s0" in the Sixth
linebeddeted;

That the present sub-dlause (4) be re-numbered as sub-dause (7) and in paragraph (b)
"photographs of such girl and of himsdf" be subdtituted for "copies of her and such person's

own photographs;

That the present sub-clause (5) be re-numbered as sub-dause (8) and "executed under
ub-section (6) or (7)" be subdtituted for "mentioned in sub-sections (3) or (4)" in thethird and
fourth lines, and

That the present sub-dause (6) be re-numbered assub-clause (9).

The effect of the firgt three sub-clausesis thet the guardianship of an adopted child vests
in the Secretary for Chinese Affairs upon the passing of the custody of the child to the adopter
and in other cases to empower the Secretary for Chinese Affarrs after inquiry to assume the
guardianship of agirl under 21 living with her parents by making a declaration to that effect,
subject to goped to ajudgein chambersas st out in sub-clause 5.

Sub-dause 4 dlowsof acertain dadicity in goplying these provisions and makesit dear
that adedaration of guardianship may if necessary be made more than once in repect of the
samechild.
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H.E. THE GOVERNOR—Is there any paticular point in usng the phrase "in the
Colony" in oneplace and "in thisColony" in another?

THE ATTORNEY GENERAL.—Bath expressons ae usad in the Interpretation
Ordinance. Inlaw thereisno difference.

Clause32.

THE ATTORNEY GENERAL.—I move tha in the 9de note, "under s 31 (1)" be
deleted, and for thewhole dause the following be subgtituted: —

"32—1) The Seretary for Chinese Affars shdl keep aregiger of the girls of whom
thelegd guardianship isvested in him by virtue of this Ordinance.

This provison was trandared from the Regulaions. It ssems more fitting thet a
provison cading the duty of keeping aregister upon the Secretary for Chinese Affairs should
gopear inthe Ordinance rather than inthe Regulations.

(2 Every person who a the date of the passng of this Ordinance hasin his custody or
control any girl thelegd guardianship of whom isvested in the Secretary for Chinese Affars
pursuant to section 31 (1) shdl within three months from such date as may be gppointed by the
Governor by natification in the Gazette give notice thereof in a manner to be prescribed by
regulaions

This sub-dause has been redrafted in order to meet the objection that | understand
Honourable Sr Henry Pollock had—I think rightly—to it initsorigind form.

(3 Every person who acquiresthe custody or control of any such girl shal within one
month from the date of acquiring such custody or control give notice thereof inamanner to be
prescribed by regulaions.

(4) Every person who bringsinto the Colony any such girl shdl within oneweek from
the date of bringing such girl into the Colony give natice thereof in amanner to be prescribed
by regulaions

Provided that nothing in this section shdl apply in the case of any girl required to be
regisered under the Femae Domestic Service Ordinance, 1923."

With regard to the proviso it is hoped thet the register kept under Ordinance No. 1 of
1923 will disappear and then these will bethe only provisons before regigtration.

Clause33.

THE ATTORNEY GENERAL.—I move tha "with repect to any of the following
mattersor for any of thefollowing purposes’ be
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subgtituted for "for the following purposes'; and that in paragraph (), "pursuant to section 31
(1" beddeted.

Clause34.

THE ATTORNEY GENERAL.—I move tha in sub-dause (1), "any regulation” be
subdtituted for "the regulaions' inthesecond ling andin

Sub-dause (3), Add asde note—"Ordinance No. 41 of 1932."
Claue35(1).

THE ATTORNEY GENERAL.—I move tha "section 32, 33 or 34" be subdtituted for
"sections 32, 33 and 34" thet in paragraph (), "section 32 (1)" be subgtituted for "section 33°;
that in paragraph (b), "any Assigant Secretary” be subdituted for "Assgtant to the Secretary™;
and for paragraph (¢), subdtitute the following—

"(c) any photograph purporting to be certified by the Secretary for Chinese Affars or
any Assgant Secretary for Chinese Affairs as a photograph furnished to him in pursuance of
any of the provisons of this Ordinance or any regulation mede thereunder or in connexion
with the regigtration of any girl under thisOrdinance.”

| have usad the word "photogrgph” ingead of the words "copy of a photograph’”
wherever these words gppear. The word "photogrgph” seems to indude any copy of a

photograph.
Clause 36.

THE ATTORNEY GENERAL.—I move tha in sub-dause (1), for the firs paragrgph
thefollowing be substituted:-—

"36—(1) Whenever the Secretary for Chinese Affars has reason to bdieve that any
woman or girl has been brought into or is about to be taken out of this Colony by force, threets,
intimidation, false pretences, fase representations or other fraudulent means, or is in the
custody or control or under the direction or influence of another person andisor islikely to be
exposad to any danger of seduction or progtitution, he may inquireinto the case and—";

inparagraph (i), 0" beddeted in thefourth ling
for paragrgph (i) (b), thefallowing be subdtituted:—
"(b) to furnish photographs of such woman or girl and of himsdlf;" andin the proviso, dll

the words after "detention” be ddeted and "of any person of or abovethe age of 18 years,” be
subdtituted.
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Theorigind draft of this sub-dause was unnecessarily complicated and this amendment
| think darifiesit.

In sub-dause (2), "woman or" be inserted before "girl" in the fird line and "executed
under” for "mentioned in” inthefourth line,

In sub-dause (3), an eror of spdlingin “"generdly” in the fourth line be corrected.

Clause37.

THE ATTORNEY GENERAL.—I move that in sub-dause (1), "section 31 (6)" be
subdtituted for "section 31 (3)" in the second ling that sub-dlause (2) be ddeted; and sub-
dauses(3) and (4) bere-numbered as (2) and (3).

The reason for the ddetion of this sub-dause is that a generd provison to the same
effect will shortly be madein the Interpretation Ordinance in the course of Law Revison, and
it is unnecessary in the short time which will intervene to indude a specid provison in this
Bill.

Clau= 39 (1).

THE ATTORNEY GENERAL.—I movethat "refuge’ be subdtituted for "safety”" in the
penultimateline.

Thisisthe only placein this Bill wheretheword "safety” isused ingteed of "refuge” and
| have dtered it accordingly.

Clause40.

THE ATTORNEY GENERAL.—I move tha in the Sde note, dl the words after
"Affars' beddeted and "to require personsto atend inquiry,” be subgituted;

For sub-dlause (1) the following be substituted:—

"(1) The Secretary for Chinese Affairs may from time to time hold any such inquiry as
he thinks fit for any of the purposes of this Ordinance and by notice in writing under his hand
may require any person to attend such inquiry and to give evidence.”

It seemed unnecessary to name certain sections in defining the powers of inquiry of the
Secretary for Chinese Affars, and | have therefore subgtituted agenerd provision.

In sub-dause (2), paragraph (b), ",or" be subdtituted for "rdaing to such womean or girl
and" inthesscond ling, and " rdding to the
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meatter under inquiry; or" for "respecting such womean or girl or in any way rdating to the
meatter beinginquired into; or" inthetwo lagt lines

For sub-dlause (2), paragraph (c), " (€) having any woman or girl in his custody or control
and being required by the Secretary for Chinese Affairsto produce her, without lawful excuse
refuses or neglectsto comply with such requirement,” be subdtituted.

THE ATTORNEY GENERAL.—I move the following amendments on the
Schedule—

Regulations under the heading "Places of refuge’:

Inregulation 1, subgtitute"Tal Po" for "Tapo” inthethird line.

Regulations under the heading "Regidration’:

In reguldion 1, subditute "Notice required by section 32 shdl be given' for
"Regidration may be effected,” and ddete "The regiser shdl be kept by the Secretary for
Chinexe Affars”

Inregulation 2, ddete "pursuant to section 31 (1)" in paragraph (a) and in paragraph (b).

In regulation 3, subdtitute "to be natified” for "on regidration.”

Appendix A: Subdtitute the heading ""Form of Notice" for "Regigtration Form.”

Upon Coundil resuming,

THE ATTORNEY GENERAL.—Your Excdlency—I have the honour to report thet
the Protection of WWomen and Girls Bill has been extensvely amended in Committee, and the
amendments incorporated in a reprint of the Bill which is now in the hands of Honourable
Members. May | say, Your Excdlency, that the amendmentsin Committee make no dteration
in the principle of the Bill & dl, but only in matters of detall. The title and scope of the Bill
have not been changed, and the character of the Bill has not dtered. Thereis no reason why
these amendments should not be madein Committee,

| therefore movethethird reeding.

THE COLONIAL SECRETARY seconded, and the Bill was read a third time and
passed.

ADJOURNMENT.

H.E. THE GOVERNOR —Council gands adjourned snedie.
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FINANCE COMMITTEE.

Following the Coundil, a meeting of the Finance Committee was held, the Colonid
Secretary presding.

TheHon. Director of Medica Services attended by invitetion.
Votestotdling $215,372 under Estimates, 1938, were considered.

Item 57—34, Public Works Extreordinary—New Kowloon. Anti-Mdarid Works
80—Anti-Mdaria Works, $5,000.

HOoN. SR HENRY POLLOCK.—What ae the less urgent works in the New
Teritories?

THE DIRECTOR OF MEDICAL SERVICES—The sum was voted gengdly. The
trouble in the New Territories is largey a mater of wet cultivation, and we have not quite
made up our minds how to ded satifactorily with it, SO we are asking for atrander of the
money to New Kowloon where we know work isvery necessary.

HoN. SRHENRY POLLOCK .—lsitin the neighbourhood of Taipo?

HON. DR SELWYN-CLARKE—Itisgenerd.

HON. MR. CAINE—A certain amount is voted each year. It is divided between Hong
Kong, Kowloon, New Kowloon and the New Territories.

HON. SR HENRY POLLOCK .— think that anything thet can diminaie maariain the
New Territoriesisurgent.

All thevoteswere approved.




