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Legislative Council

(issued by e-mail only)
LC Paper No. CB(3) 278/19-20

Ref : CB(3)/P/2/0L

Tel : 39193300

Date : 20 February 2020

From : Clerk to the Legislative Council

To : All Members of the Legislative Council

Request for special leave of the Council
to give evidence of Council proceedings

The Department of Justice (“DoJ”) has submitted a request
in Appendix 1 for special leave of the Council under section 7 of
the Legislative Council (Powers and Privileges) Ordinance (Cap. 382)
(Appendix 2) and Rule 90 of the Rules of Procedure (“RoP”)
(Appendix 3) for six officers of and persons employed by the Council to
give evidence in the criminal proceedings in the following cases (“the
Request”) which have been scheduled to be heard on 24 February 2020:

(i) HKSAR Vv NG Ka-yi (Case No. ESS 33914/2019);
(i) HKSAR v CHENG Ka-long (Case No. ESS 33915/2019);

and
(i) HKSAR v HO Sau-yee (Case No. ESS 33916/2019 and
ESCC 2312/2019).
2. As the novel coronavirus outbreak remains severe in Hong Kong,

the President decided on 14 February 2020 that the regular Council meeting
of 19 February 2020 would not be held. The other Council meeting held
on the same day only dealt with tabling of subsidiary legislation and
urgent questions on measures for tackling the outbreak. As the next
Council meeting will not be held until 26 February, the Request is unable to
be considered by the Council before the trial of the above cases scheduled for
24 February.



3. Under section 7(2) of Cap. 382, during a recess or adjournment of
the Council, the special leave referred to in section 7(1) thereof (as
reflected in RoP 90(1)) may be given by the President. RoP 90(4) also
provides that where the leave of the Council referred to in RoP 90(1) is
sought during any recess or adjournment or dissolution of the Council, such
leave may be given by the President. There is a precedent that the President
granted special leave in February 2018 during adjournment of the Council.

4. In view of the above considerations in paragraphs 2 and 3,
the President has ordered that the leave be given to DoJ in respect of
the Request under section 7(2) of Cap. 382 and RoP 90(4).

5. As directed by the President, the reply (English version only) to
the Request in Appendix 4 has been issued to DoJ.

(Dora WAL)
for Clerk to the Legislative Council

Encls.



Appendix 1

wRE DEPARTMENT OF JUSTICE
Prosecutions Division
%j;i‘ ‘Pg T%E%ﬁi}&t ) 11th Flgox, West Wing, Justice Place
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TERS TdNo: 3902 8103 - 11% February 2020
M. Kenneth CHEN
Clerk to the Legislative Council R
The Legislative Council Complex - , - Ureeut
1 Legislative Council Road '
Central, Hong Kong
By Fax (2845-2444) and By Post
Dear Mz, CHEN,

Re: Application for Special Leave of the Legislative Council for
officers of and persons employed by the Council to give evidence
"in respect ‘of proceedings concerning the 3 Bill Committee’s
meeting on the National Anthem Bill on 16% March 2019 in the

* -criminal proceedings of:

HKSAR v NG Kaeyi (ESS 33914/2019) -

HKSAR v CHENG Ka-long (ESS 33915/2019)

HEKSAR v HO Sau-yee (ESS 33916/2019 & ESCC 2312/2019)

This is an application for special leave of the Legislative Council (“LegCo”)
under section 7' of the Legislative Council® (Powérs and Privileges) Ordinance
(Cap.382) and rule 90 of thie Rules of Prséédure of the Legislative Council of the Hong .
Kong Special Adminisirative Region (Instrienent No.A501) for the following officers
of and persons emiployed by the LegCo to give evidence in the eriminal proceedings
instituted against NG Ka-yi {*NG); CHENG Ka-long (“CHENG?) and HO Sau-yee
("HO"} in respect of the proceédings keld before the 3 Bill Cornmittee’s meeting on
the National Anthem Bill on 165 Mazch 2019 (“the Meeting”):-

Name _ - |Rele’ Remarks

1. Mr. HUIqu-fak N Seéx_tr'_ity"_As_sistént |-+ Witnessed the
C|EFIEET T T V| (DoftheTeglo events that

~ happened during
the Meeting




2. Mr. YU Yiu-kwan Secuxity Assistant -  ‘Witnessed the
SR (1) of the LegCo events that
happened during

A the Meeting
3. Mr. KWAN Wai- Security Assistant - Witnessed the
keung (IT) of the LegCo events that
[ERf&5E _ happened during

the Meeting
4. [Ms.LAM Wai-ling Senior  Security -  Witnessed the
Mz - Assistant  of the  evenis that
LegCo = happened during

the Meeting

- - Producing the
exhibits (including
a microphone, a
mini-speaker and a

banner) seized after
: the event

3. Ms. PANG Lok-yin Secuxitj? Assistant -  Wiinessed the
R (D) of the LegCo events that
happened  during

; the Meeting
6. ‘Mr. LAM Tsz-fung Senior Information - Producing a video
ey Technology of the disc containing the
LegCo LegCo CCTV and
: ' Webcast footage of

. the Meeting

The reasons for the application as follows. Bach of CHENG, NG and HO
(collectively known -as “the - Defendants”) is summonsed for the offence of
‘contravening an administ_raﬁve in.stru@:’iidn issued under 5.8(3) of the Legislative
Council (Powers and Privileges) Ordinance, Cap.382 (ESS33914-33916/ 2019) and HO
is further charged with one cotint of * cg'ﬁfﬁmbn assault, contrary to Conmen Law and
punishable under 5.40 of the Offences against the Person Ordinance, Cap.212’ (ESCC
2312/2019). All thé cases will be heard together.



It s alleged that during the Meeting which was held at Conference Room
1 of the Legislative Council Complex, the Defendants who were allowed to make a
speech In the Meeting, dashed towards the side where the Chairman of the Bill
Committee and the government oificials were seated, causing a chaotic situation. At
that time, CHENG held a mini-speaker which was playing the National Anthemn and
chanted slogans via the micxophone of the said speaker. NG threw a banner on to the
table of Mr. Fatrick NIP Tak-kuen, JF, Secretary for Constitutional and Mainland
Affairs. HO chanted slogans and held up a placard and a banner in front of the
officials. When the abovementioned Mr. HUI Yiu-tak, Security Assistant (I) of the
LegCo was txying to intercept HO, HO pushed Mr, HUI's shoulder, causing him to
lose his balance and fall ento the ground (the subject matter of the ‘common assaul¥’
offence).

The avidence of the above-named witnesses will be necessary in the &ial of
the Defendants, and may mvolve events which had happened in the Conference Room
1 while the Meeting was held,

CHENG, NG and, HO indicated their not guilty plea to the above offences
at the hearing on 274 December 2019, The trial is now fixed to be heard on 24t
February 2020 with 3 days xeserved. In view of the forthcoming txjal date, your urgent
attention fo this matter is vexy much appreciated.

Please do not hnsxtate to contact me at 3902 8103 / FN it I can be of
further assistance.

Yours sincerely,

(Dexek Wong)
Senior Public Prosecutor

ce.  DIP YUEN ka-fai, Franky, OC of District Cxime Squad 2 CDIST
By Fax (2521 9377) Only
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CAP, 382 Legislative Council ( Powers and Privileges)

3

7. Evidence of proceedings in the Council or any
committee not to be given without leave

(1) No member or officer of the Council, and no person employed to
take minutes or keep any record of evidence before the Council or a ,
committee, shall give evidence elsewhere in respect of the contents of such
minutes or record of evidence, or of the contents of any document laid before
the Council or committee, as the case may be, or in respect of any proceedings
or examination held before the Council or committee, as the case may be,
without the special leave of the Council.

(2) During a recess or adjournment of the Council, the special leave
referred to in subsection (1) may be given by the President or, if the President
is unable to act owing to his absence from Hong Kong or incapacity, in
accordance with the Ruies of Procedure. {Amendm’ 71 c;;‘“ 2000 s. ?;



9. HUZHTHEFREARR-ENGHINER

(1  RIERE (IERg@EIRBBER) (B382F5)
FTRABOILEEST - LRAIHRLE  FRIESGRRRIERE
ZEENNMZEGERR LAYNEAXENRE  ZRIE
T ZAYWMZEINEINIRRNEEZEF  EUESUNY
WERHER EXRFHUNAARIEEREEEEREERER
REEER TARBIEERNBSEENER TEIEE XENE
THE-SEROEN - QUTEEMHERLE)

(2) FUNBERENALEEIRMEZEEROAE
P RFICEHIARBEIREADRY - EHTEEHSENSE
£ REEBETHY SN EAEFESSHETHT -

(3) THERBANEEETESNEEEARER
AEA -

) ABAEUEERE - AESHREHEE . BT
EEERMEE(EAMANET  THTIREIRRT MUY
TRETAATEERE  UTMIRTHEISROBERTET -

90.. Procedure for Obtaining Leave to Give Evidence of Council
Proceedings

(1) . For the purpose of obtaining the leave of the Council
under section 7 of the Legislative Council (Powers and Privileges)
Ordinance (Cap. 382) in order that evidence may be given elsewhere in
respect of the contents of minutes, records of evidence or any document
laid before the Council or a commitiee or subcommittee, or in respect of
any proceedings or examination held before the Council or a committee or
subcommittee, the person seeking such leave shall submit to the Clerk a
written statement of the request and the reasons therefor and such further
information as the Clerk, on the direction of the President, may require in
any particular case.

) The request for leave shall be placed on the Agenda for
such meeting as the President may appoint and, unless on a motion which
may be moved without notice at that meeting by any Member the Council
determines that such leave shall be refused, the Council shall be deemed
to have ordered that such leave be granted.

(3) ~ The Clerk shall give written notice of the decision of the
Council to the person by whom the request for leave is made.

4 Where the leave of the Council referred to in subrule (1) is
sought during any recess or adjournment or dissolution of the Council
such leave may be given by the President or, if the President is unable to
act, by the Member presiding.

B e 3
Appendix 3



ByEx 4

-g . P Appendix 4 -l
24 IE D ) JJZ e N /)
\ REAREMBEESFITERE Y — éﬁi}%

?f 5 Hong Kong Special Administrative Region of the People's Republic of China i )
3/ English version only)

37 5%
LEGISLATIVE COUNCIL

JRERFESE YOURREF - ESCC 2312/2019 and ESS 33914-33916/2019
AREESE OURREF - CB(3)/P/2/0OL

B & TELEPHONE 3919 3300

Ex@a rmcsME - ch3@legco.gov.hk (email address)

20 February 2020
By email

Mr Derek WONG

Senior Public Prosecutor
Prosecutions Division

Department of Justice

11/Floor, West Wing, Justice Place
18 Lower Albert Road

Central, Hong Kong

Dear WONG,

Application for special leave of the Legislative Council
for six officers of and persons employed by the Council
to give evidence in the criminal proceedings of:

HKSAR v NG Ka-yi (ESS 33914/2019)
HKSAR v CHENG Ka-long (ESS 33915/2019)
HKSAR v HO Sau-yee (ESS 33916/2019 & ESCC 2312/2019)

| refer to your letter of 11 February 2020 regarding the captioned
application. This is to advise you that under section 7(2) of the Legislative
Council (Powers and Privileges) Ordinance (Cap. 382) and in accordance with
Rule 90(4) of the Rules of Procedure of the Legislative Council, the special
leave you requested has been given by the President of the Legislative Council.

Yours sincerely,

N

(Dora WALI)
for Clerk to the Legislative Council

EEPRUEGEIRILEGHR S KE LEGISLATIVE COUNCIL COMPLEX, 1 LEGISLATIVE COUNCIL ROAD, CENTRAL, HONG KONG

GS405
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