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Bills Committee on
Land Registration (Amendment) Bill 2000

Information requested by Members
at the second meeting held on 20 February 2001

Name searches conducted by Government departments

Annex 1 -

Annex 2 -

Annex 3 -

Annex 4 -

Application form for Owners' Properties Information Check Services

A list of Government departments together with their purposes for
conducting name searches and the relevant exemptions under the Personal
Data (Privacy) Ordinance/consent from relevant persons

Relevant extract of the Personal Data (Privacy) Ordinance in relation to Data
Protection Principles and exemptions

The Administration's decision on the proposal of setting up a mechanism to
monitor the number of name searches conducted by Government
departments.
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Appendix A
CAF. 342 Customs and Excise Service |

; SCHEDULE 2 f1e. 17 & 1A
ORDINANCES REFORRED TO IN SECT(ONE 17 AND 17A

Copyright Ordioance (Cap. 518) (Added 92 of 1991 . 280)

Import and Export Ordivance (Cap. 60)

Past Office Ordinence (Cap. 93)

Dutiable Commodities Ordinance (Cap. 109)

Pesticides Ordinance (Cap. 13Y) (Added LN. 143 of 1977.  Antearded 79 of 1998 5. 21)

" Dangecaus Drugs Ordinance (Cap, 134)

Antbiatics Ordinance (Cap. 137)

- Phacsnacy and Polgons Ocdinance (Cap, 138)

Acetylating Substances (Confrol) Ordinance (Cap 145) (Added LN-253 of I1975) s -
'Argr«}.;.m.}m Plangs (Proteotida of Bndangered Specica) Ordinanae (Cap. 187) (Added L N, 23:

Planl (Imporsiion aad Pest Contro)) Ordinance (Cap. 207) (dAdded LN. 117 of 1976)' B

" Weagons Ordinines (Cap. 217) (Added LN, 361 of I981)
- Fireaoms and Arosuuiiion Ordinance (Cap. 238)  (Reploced LN, 361 omt)
* Dangerous Gooldls Qrdinance (Cap, 295)° (Added LN. ) of 1974) K

Reserved Comunodities Ocdinance (Cap, 296) (Added LN, 73 S 1983) .

Alr Pollution Cantrol Ordinance (Cap. 311) (Added 18 of 1991 s, 37) "

.Trade Descriplions Ordineros (Cap. 362) * (Replaced 39 of 1980 2 37) o
Contral of Gbsoene.and [ndeeent Ardickes Ordinance (Cap. 390) (Replaced LN 132 of I087)
Orone Layer Prolection Ordidance (Cap. 400) (Added 24 of 1989 5 19)

Deug Traflicking (Recovery of Procreds) Grdingnos (Cap. 405) (Added 35 of 1989 4. 33)
Rabies Ordinence (Cup. 421) * (Added L.N. 452 of 1995)

Toys ond Childrea's Praducls Safely Ordi (Cap. 424) (Added 80 of 1992 1. 36)

Organited and Seeious Chimes Ordinance (Cap. 458) (Added 82 of 1994 ». 35}

* Conswenes Goads Safely Ocdinance (Cap, 436) (4dfed 8¢ of 19%4 1. 36}

Mutvel Lagal Assitance In Criminat Matteca Ondinance (Cep. 525) . (Akled 87 af 1991 1. 38§

Peevention of Capyright Piracy Ordi Cap. 44 2 4 . .
revention opy1ight Piracy Ordinance (Cap. ) (Added o’%&dddl!qﬂ’”&”

Aushecired L oces-ieef EdiGen, Priniad and Mrliched by the Govervnaet Printer,
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CAP. 486  Personal Data ( Privacy) \

*(2) Personal data are exempt from the provisions of duta protect
principle 3 in any case in which—

(a) the use of the data is for any of the Purposes referred 10
subsection (1) (and whether or not the data are held for any
those purposes); and

() the application of those provisions in relation 10 such use wor
be likely to prejudice any of the matlers referred (o in i
subsection,

and in any proceedings against any person for a contravention of any of thc
provisions it shall be a defence lo show that he had reasonable gronnds |
believing that failure (o so use the data would have been likely to prejudice m
of those matters,

(3) Any question whether an exemplion wnder subsection (Nisor
time was required in respect of any personal duta may be determined by
Chief Executive or Chief Secretary for Administra tion; and a certificale sigm
by the Chief Executive or Chief Secretary for Administration certifying ti.
the exemplion is or at any time was so required shall be evidence of that lac
(Amended L.N. 362 of 1997: 34 0f' 1999 s, 3)

(4) For the purposes of subsection (2), a certificate signed by (he Chic
Bxecutive or Chief Secretary for Administration certifying that personal di

evidence of that fact, {Amended [.N. 362 of 1997; 34 of 1999 5. 3 )

(5) The Chier Executive or Chief Secretary for Administration may, i,
cerlificate referred to jn subseclion (3) or (4), in respect of the personal it 1
which the certificate relates and for the reasons specified in thal certiticate
direct the Commissioner not to carry out an inspection or investigation and, ir
any such case, the Commissianer shal) comply with the direction, ( Amendes
L.N. 362 of 1997: 34 of19995. 3)

(6) A document purporting to be a certificate referred to in subsection
(3) or (4) shall be received in evidence and, in the absence of evidence to (he
contrary, shall be deemed to be such a certificate.

(7 In this section—

“international relations” (BIFBALR) includes relations with any international
organization;

“security” (R%E) includes the prevention or preclusion of persons (including
persons detained in accordance with the provisions of the Immigration
Ordinance (Cap. 115)) enfering and remaining in Hong Kong who do not
have the right 1o enter and remain in, Hong Kong.

58. Crime, etc.”

(1) Personal daia held for the purposes of—
(@) the prevention or detection of crime;

Awthorized Loosa teat EdNion, Printed 1 Published by the Government Prindey,
" Hong Kong Specis) Adminisuative Region Law 18
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CAP. 486  Personal Data ( Privacy)

(5) the apprehension, prosecution or detention of offenders;

() the assessment or collection of any tax or duty;

(d) the prevention, preclusion or remedying (including punishment)
of unlawful or seriously improper conduct, or dishonesty or
malpractice, by persons;

(¢) the prevention or preclusion of significant financial loss arising
from—

() any imprudent business practices or activities of persons; or
(i) unlawful or seriously impraper conduct, or dishonesty or
malpractice, by persons;

(/) ascertaining whether the character or aclivities of (he data subject
are likely to have a significantly adverse impact on any thing—

(i) to which the discharge of statutory functions by the data
user relates; or

(i) which relates to the discharge of functions to which this
paragraph applies by virtue of subsection (3); or

(g) discharging functions to which this paragraph applies by virtue
of subsection (3),

are exempt from the provisions of dala protection principle 6 and section
18(1)(6) where the application of those provisions to the data would be likely
to—

(i) prejudice any of the malters referred to in this subsection; or

(i) directly or indirectly ideatify the person who is the source of the
data. )

(2) Personal data are exempt from the provisions of data prolection
principle 3 in any case in which—

(@) the use of the data is for any of the purposes referred (o in
subsection (1) (and whether or not the data are held for any of
those purposes); and

{(b) the application of thase provisions in relation to such use would
be likely to prejudice any of the matlers referred to in that
subsection, ’

and in any proceedings against any person for a contravention of any of those
provisions it shall be a defence (o show that he had reasonable grounds for
believing that failure to so use the data would have been likely to prejudice any
of those mallers.

(3) Paragraphs (/)(ii) and (g) of subsection (1) apply to any functions of

“a financial regulator—

(@) for protecting members of the public. against financial loss
arising from—
() dishonesty, incompetence, malpractice or seriously
improper conduct by persons—

Authoraed Looaa-leaf Edition, Printed and Published by the Goverament Printer,
Hang Kong Special Adminiatrative Ragion LT
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CAP. 486  Personal Data ( Privacy)
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matter, service or facility to which such fee relates, and dilferent fees may be so
prescribed for the same matter, service or facility in order to provide for
particular circurslances or particular cases specilied in the regulations,

70. Regulations—general

(1) The Secretary for Home AfTairs may make regulations for ali or any
of the following matiers—

(@) the particulars Lo be enlered in the log book of a data user,
including particulacs referred to in section 27(2)(a), (b) and (c);

(b) prescribing anything lhat is required or permitted to be
prescribed under this Ordinance.

(2 Any regulations made under this section may—

(@) empower the Commissioner to grant exemplions from the
regulations, either generally or in a particular case;

(6) make different provisions for different circumstances and
provide for a particular case or class of case;

(¢) be made so as (o apply only in such circumslances as are
prescribed by (he regulations.

(3) Any regulations made under this section may prescribe offences in
respect of contraventions of the regulations, and may provide for the
imposition in respect of any such offence of a fine not exoeeding level 3 and of
imprisonment for a period not exceeding 2 years and, in the case of a
continuing offence, to a daily penalty not exceeding $1,000.

71. Amendment of Schedules 2, 4 and 6
The Chief Executive in Council may, by notice in the Gazelte, amend
Schedule 2, 4 or 6.
(Amended 34 of 1999 5. 3)

72-73. (Omitted as spent)

SCHEDULE 1 (s 2(1) & (6))

DATA PROTECTION PRINCIPLES

inciple [—purpose sud manaer of
collection of personal data
(1) Persocal data shall not be collected unfess—
(@) the data are collected for a lawlul purpose direcily related to a fi
of the data user who is o usc the data;

(8) subject (o pacagraph (c), the coll of the data is necessary for or ditecily related
1o that purpose; and

or activily

Authorized Loose-leat Exition, Printad snd Published by the Governmant Prinier,
Hong Kong Speciel Administrstive Region eoum 18



Fas N BARH (KB) %0y

() REANTS » KAMLHETHEENS »
BHTSORKH -
) EARSAU—
@ 8k R
O ERMURNMTHERTFRALE .
:op3:3.'¢ I8
(J)mﬂmmﬁ&*A&ﬂmxﬁﬁ FMBARKREFA  ARMSTHE MR ATHNS
BooR—

(@ BEWREGERMZIERLZN LB RAES TS —
) DA RUER AT H AR R T &SRS TN ; &
{gi) (ﬂﬂf&’ﬁ‘ﬂ(ﬁ&ﬂ%&#ﬁﬂ)fﬂ%x&ﬂ%ﬁ%ﬁﬂﬁﬁfkim&* P B
®) {h—
() EENFAHBERZBRZH - WUIRS H— )
(A) BERHMAMREESY (F—RAZAMGNAZSAN) : &
(B) K% PR TR T LRSI A ; X
Gi) JEE2F YO o 0T A0 E 0SB ) 2 B3 2 « BETIRE i —-
(A) MBEERADGG KoM BB R ok IE K85 VO A0 HEA ;
(B) BRZRAEAUAOMANEERISH . .
BELITHRMOS : SSEORA TEAGNS VIN FPRARRA RHRATBH ST
R 6 FREROH BN ST AT A B YT - ABTEREIRETIEIREREL -

2 #2ARN— RANHOEREE R m

) ARBBHURTTOER oL —
(a) ﬁ%EERﬁMM@AﬁH&M&EX&MMMMEM(ﬂﬁﬂ:ﬁﬁ&‘ﬁ!ﬂﬂ‘)ﬁ
M) F - BSFRIAFEM NN
By AT & BB HUETE R KA RIGH A BB B R WU R0 B 1 (IR
HEHMOAN) F + SBMAHRTNER » BoR——
) BB o T B R R 25 ) (TREBAFERNRANEHOFR) ”
ERZH - SERMRRERANKEN ;
(0) PR
() TERABIRAEM AR TR F ST O 7 —
0) EEEAR DR EMB= K BERABARS ERRUSFEABEARE

RERROE M (QEERERHRNEN) T » TERRLRFREYN: &

() 354 WERHE it S R By T AR
ERWB=Z—
(A) BEDKFAHR LR : &
(B) MIB{ABTMAM - UL (BRI RIX B B F I ES Y N -
) WARHNRIZEM . Z?iéﬂﬂiﬁkﬁﬁﬂlﬁﬁ@ﬁﬂ&(!MD&E!Q&&WE&QE
89 (MR (TR MM B %) ST e s ] -

3 EIRR—RANHSER

08 W R WA AT » QA RHXAMATRIAMLUIM A B —
(o) QRS TN HMIENED ; 56
) HRR () BFRAYAMHHNARD -

RNiem RASHE » AFVEATHARADD R ROVA R i

CAP. 486 Personal Data ( Privacy) 6

. (¢) (he data are adeq burt not ive in reluti
(2 Personal data shall be collected by means which are—
(a) lawlul; and
() fair in the circumsiances of the case. . .
(3) Where the person from whom pessonal daia are or are to be collected is the data subjoc
all practicable 1teps shall be iaken (0 ensuce that— .
(@) he i explicitly or implicitly informed, on or before coffecting the data, of—
(i) whether it is obl ‘gx(o? or voluntary for him to supply the daa: and
(i1) where il is obligatory for him to supply the data, the consequences for hinif |
fails (o wpp'ly Ihe dafa; acd
®) heis explicitly informed—
(i) oo or before collecling (he data, of — .
(A) the purpose (in general or specific terms) for which the daia are 10 be usec
nd

to that purpose.

8
(B) the classes of persons lo whom the daia may be transferred; and
(ii) on or before [irsl use of the data for the purpose for which they were collecic
1. X

of—
(A) his rights (o request access 10 and to request the comection af the data: an
(B) the nume and address of the individuat 1o whom any such request way F

made, . .
unless to ply with the provisions of this sub would be likely 10 prejudice she purpuse fi
which the dala were collected and that purpose is specified in Part Vil of ihis Ordinance us
purpose in relation fo which persoaal data are exempt from the provisions of dula protectiv
principle 6.

2. Principle 2—accuracy and durstion of
Tetention of personal data

(1) All practicable steps shall be taken 10 ensure that— i X —

(a) personal data are accurate having regard 1o the purpose (including any disectl
related purpose) for which the personal data are or are to be used; )

() where there are ble g ds for believing tha( r:noxul data are inuccurat
huviag regard o the § (including any dircetly related pucpose) for which th
dala are or are (0 be ut

(i) the duta are not used for that Eurpone unless and until those grounds ocease
be applicable to the data, whether by the rectification of the data or otherwisc |
or

(ii) the data are crased:
() whereitisp icable im all she ci of the case (0 know that— l
(i) personal duta disclosed oa or afer the appointed day to a third panty ur.!
materjally inaccurate having regard tn (he purpose (including any direci}; -
related purpose) for which the data are or are to be used by the third pariy; s {
(ii) thal data were inaccurate at the time of such disclosure, i
that the third pa .
{A) is informed Ihat the data are inaccurate; snd 3 .
B) is provided with such pariiculars as will enable the thied party to rectify the dat:
havinﬁ‘reprd to that rurpou.
(2) Personal data shall not be kept onger than is necessary for the fulfiliment of the purpos
(including any directly related purpose) for which the duia are or are 10 be used. .

3. Principle 3—use of personsl dats

Personal data shall not, without the prescribed consent of the data subject, be used for un:
purpose other than—

(a) the purposc for which (he data were to be uscd at the time of (he collection of (I -

ta; or .
(6) a purpose direcily related 1o the purpose referzed to in parograph (a). H
Authortrad Laose-Isaf Edition, Printed snd ublished by the Gavemmant Printar, g
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4.  Priaciple 4—security of persanal data

. Al practicable steps shall be taken to ensure tha personal data (including data in a form in
which access (o or processing of the data is not practicable) held by a data user are pratecied
against wnauthorized or dental access, p § or other use having particular
regard to—

4. RIARHN—RARHHKE

STTRRCHT T UITERT (70945 R« LR ORI FEH4 BT 26 084709 09 A S 8 (LR EAREORTH
e FLLYEND SRR AEAYIE s M) ZOMMIA R RMERF IR EA AN - RIE - MEZIL A
NACR . RAASR—

v1°d

(@) ZFRHOEMBULFFHRERERRNRE

&) WP KA ;

() BEFESANNRIOTON (CRRZMEBIE ISR ITIE) 090R I

() DOk REEE M VORI A CLIFIRSF - 2 BUS I 2 8 55 04 ) TSR0 G014 06 & B4
(e) BREREELRLE QATOTIN BLT M 1A &4 0% VORI & LR (16 G -

%5 KA —RARE— AT TAM
MRREFARTTOLR  LUEOREMA —
(o) FEFEZ UM BEUT 35 TE A K0 ) OO0 RORCH)
b)) GG MYEMRMEBHETM WA R YO ER
() REERDRHEMEFEASRARHEDZEAA LT EEAMTRM -

6N -—EDMAA RN

(a) the kind of dala and the harm that could result if any of (hose things should cocur;

(6) the physical location where the data are siored; L.

(c) any security measures incorporaied (whether by automated means or otherwize) into
any cquipment in which the data are stored;

(d) any measures taken for ensuring Ihe integrity, prudence and competence of persons
having acoess to the data; and

(¢) any meosures taken for ing Lhe socure of the data.

Priaciple S—information (o be generally availab

All practicable steps shalt be taken (o cnsure that a person can—
(v) asceslain a data user's policics and ices in rclation (o personul dats;
(b) beinformed of the kind of persons| data held by a dals user;
(c) be in('obr:led 3(01: main purposes for which personal data held by a data user are or
are o used.

Princlple 6—sccess ta persons? duta

AHESALE— A data subject shall be entitled to— .
(@) BRAMNEAERETSHBMIENEEAMEARH ; (a) asccrtain whether a data user holds personal data of which he is the data subject;
&) ER—

@ eS8 ABNNER) :
Gi) FEXATIIF DT BIEATIUN (A MIE) TEM ;
(i) AARTALRN : R
(iv) APIRR RSB »
WMARKS
() EOG) RRAENERBIERGFEIBEER ;
@) RH () RAFRRMIEN ;
(e) BRATEBMARSY ;
) TE (o) B R IR MY BER W I BB UL PR h 5 B
(8 RH () R BARMIERA -

i) within a reasonable time;

() at a fez, if any, that is not excessive;

{iii) in a reasonable manner; and

iv) in 8 form that ix intelligible;
(c) be given reatons if a request refecred to in paragraph (b) is rclused;
(d) object to a refusal referred (0 in paragraph (c);
(e) request the correction of pecsonal data; ;

given reasons if a request referred 10 in paragraph (e) is refused; and
) abject o & refusal referred 10 io parsgragh (/).

) r‘(‘?m aocess (o personal data—

#2 O | UM
L4 58 30 H%(IZ)&'} SCHEDULE 2 [33.5(7), ng);ﬂ
EANMBHEAR FINANCES, ETC. OF COMMISSIONER
BASARS 1. Resoaroes of Commissioner
() WAARN;E— (1) The of the C« shall consist of—
@ UTF—irm— (a) il moucy—

O BTRRBESARNASEAHRNFRANKT: B (61999 $H 14 88
B3 sgrar)

Riem BAENE - A FR N TR DR SRR AR

(i) paid by the ‘G to the C
purpose by the Legishtive Council; and

and appropriated for that

Authorizad Locss-leel Edfition, Prirted and Published by the Govermaent Printer,
Hang Kong Special Administrative Region aas 19



it 4

e |38 n-?;"%%’l’[ﬁ'H[P%ﬁ’éE&ﬁﬁﬂF‘FJJ‘Jﬁ;f PRE S PR 4 %?P'Jﬁ‘ulwﬁﬂ
| R A El[ﬁ?%flfj;ﬁﬁﬁgrﬁc[%l‘}ﬁ: B 1 A PO B P B
FRFF R o SRRV T (ECTE S PHEPORART BRI T R PR



