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Introduction of Anti-racial Discrimination Legislation

4 MISS MARGARET NG: Madam President, given the Government's
obligation under international human rights treaties to eradicate racial
discrimination in Hong Kong, will the Government inform this Council whether
the Administration has plans to introduce anti-racial discrimination legislation, if
so, of the legislative timetable and the present progress, and whether public
consultation will be held; if not, of the reasons for that?

SECRETARY FOR HOME AFFAIRS: Madam President, the Government is
committed to the promotion of equal opportunities for all and firmly believes that
all forms of discrimination, including racial discrimination, are wrong. At the
same time, we believe that each form of discrimination has its own
characteristics, including the particular ways in which they may be manifest in
Hong Kong. Therefore, strategies for combating them must be appropriate to
the particular form of discrimination that they are intended to address. Thus, in
the case of discrimination on the grounds of sex, disability and family status, we
have taken the legislative approach. In the case of discrimination on the
grounds of race and sexual orientation, our considered view, following extensive
research and public consultation, has been that a combination of administrative
measures and public education offers the better way forward.

Hong Kong does have laws against racial discrimination. Article 22 of
the Bill of Rights (BOR), which reproduces Article 26 of the International
Covenant on Civil and Political Rights ICCPR), prohibits the Government and
all public authorities, and any person acting on behalf of the Government or a
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public authority, from engaging in practices that entail racial discrimination. There are also
adequate provisions in our domestic law to prohibit racially motivated acts of violence (or
the incitement to such acts), and activities, whether of individuals or organizations, aimed
at inciting racial hatred. We are aware that calls have continued for specific legislation
against acts of discrimination on the basis of race between private individuals or private
organizations. But it was clear from the response to our study and public consultation in
1997 that anti-discrimination legislation in this area would not have received wide public
support then. However, we recognize that circumstances may change and that it is
important that we monitor developments closely. This is what we have done since 1997,
listening carefully to the views of different sectors of the community, weighing the
advantages and disadvantages of change versus the status quo. To assist us in reassessing
the latest public views, we are now planning to proactively engage the community,
including the ethnic minorities, in another round of active dialogue on this issue.

MISS MARGARET NG: Madam President, the success of the Equal Opportunities
Commission (EOC) has proved that legislation is the best public education. | believe that
the Secretary himself has commended the success of the EOC. Any undue delay will be
taken by the international community to mean that the Government of the Hong Kong
Special Administrative Region is not serious about anti-discrimination. Will the Secretary
tell us about the special characteristics of sex or family status discrimination which make
them suitable for legislation but not in the case of racial discrimination? Madam President,
on the information supplied to this Council by the Chairperson of the EOC, most of the
complaints on racial discrimination also have to do with employment, employment
opportunities, goods and services.

SECRETARY FOR HOME AFFAIRS: Madam President, when we worked on the
legislation against sex, disability and family status discrimination on those grounds, we
have already explained in full why we did that. In our last round of consultation in 1997, we
have also explained and consulted widely on whether legislation is the best way forward to
tackle this particular form of discrimination. I think all these have been put on public record
clearly and there is no need for me to repeat them here. We do recognize that on the one
hand, it is very important for us to be able to have wide public support before we introduce
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legislation. But on the other hand, we do recognize the argument made to us from time to
time, especially more recently, that for a form of discrimination of this nature which
involves almost by definition the minorities as in the case of Hong Kong, we should not just
make the judgment on the basis of numbers. We do have to try to understand the feelings,
the situation and the circumstances now being faced by the ethnic minorities themselves.
We do intend to engage the wider community in a dialogue to understand more deeply how
the general public feel about this particular subject, rather than just to engage in yet another
round of quantitative consultation or assessing the public views just on the quantitative
basis. Madam President, | can say at this stage that we will conduct another round of
serious talks with the various parties and we will reassess the need for legislation in this
area.

MS AUDREY EU: Madam President, the Secretary has said just now that when it comes to
discrimination, the whole essence is discrimination of the minority by the majority.
Therefore, it is really no argument to say that anti-discrimination legislation would not
receive public support. Having said that, in the last part of the reply, the Secretary has
mentioned that the Government will weigh the advantages and disadvantages of change
versus the status quo. Can the Administration please tell us what the advantages and
disadvantages of change versus the status quo are when it comes to racial discrimination of
the minority by the majority?

SECRETARY FOR HOME AFFAIRS: Madam President, | should reiterate that the
Government has an open mind on this subject. But before we decide on whether we should
consider legislation, we really need to tap on the public pulse seriously and carefully. On a
subject of this nature, the ethnic minorities have told us that they do not want to see the
bulk of the community being put in a position against these minorities. This is after all a
harmonious society. This is after all a city where violence of any form is almost unheard of
on the basis of racial discrimination. This is after all a city of migrants where people try to
live together. No matter how different they are, they try to live together, work together and
prosper together harmoniously. Thus, in taking any step on this subject, we have to be very
sensitive to the feelings of not just the minorities, but also the majorities. And that is why in
this forthcoming exercise, we choose the dialogue approach rather than the survey approach
as we did in the past. We
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will be talking to people more deeply rather than just asking them simple questions like
whether they support legislation or not. We will, after this particular exercise, of course in
the usual way, listen to the views of this legislature. And in the process, we will keep the
relevant Panels informed of the progress.
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MISS MARGARET NG: Madam President, the Chairperson of the EOC
herself is in support of legislation and she is going to say this in Geneva quite
soon. May I ask the Secretary, concerning the next round of consultation that
he has told us about, when is it going to take place? ~Can he tell us the date on
which it will take place, the form in which it will take place and the schedule for

our conclusion?

SECRETARY FOR HOME AFFAIRS: Madam President, we are now
planning to take this forward. Our aim is try to complete the round within this
year, with a view to coming up with an opinion by early next year.
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Appendix XI
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Establishment of Human Rights Institution
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"The purpose of considering a report in a public discussion is to establish a
constructive dialogue between the reporting State and the supervisory Committee, in order
to make the Committee's experience available to the State and to enable it to take advantage
of this experience in carrying out the implementation of its international obligation. At this
point, one must stress that the Committees are neither courts nor quasi-judicial bodies. The
nature of the activity may be of a different quality with regard to the competence of some
treaty bodies to receive and to examine individual complaints or communications. However,
it has never been claimed that the treaty bodies may perform judicial or quasi-judicial
functions. In the consideration of the State Party's reports, the Committees, as a result of the
dialogue, do not issue a judgment regarding the degree of the implementation of the
provisions contained in the relevant instrument in the reporting State.

The purpose of the dialogue is rather to assist the reporting State in the implementation
of its treaty obligations. The dialogue should clarify the scope and the meaning of the treaty
obligations and should highlight those aspects that
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may have been neglected by the authorities of the reporting State. It is in this spirit that the
members of the Committees raise issues of concern to them, ask the questions and
formulate their comments accordingly at the end of the consideration of a report. And it is
in the same spirit that the written comments of the Committee as a whole are formulated at
the conclusion of the consideration of a report.”

I [ G E @Rz 2R RS > P PR i R
B«'l%ﬁh# oy “‘M %4[@5«‘%{ K TJE’EHBJI * AR EIL%WFI'%@ °

*E*(pﬁj““?ﬂ;u%uﬁﬁq 4 ,, % [ S BRI ST 16 SEFES 0 & "While the Committee's
concluding observations, in partlcular suggestions and recommendations, may not carry
legally binding status, they are indicative of the opinion of the only expert body entrusted
with and capable of making such pronouncements. Consequently, the State Parties to ignore
or not act on such views would be to show bad faith in implementing the Covenant-based
obligations." -

eIk F'FJ%:?H/%KE /14 <<*é§—;m§3-ru>> FL- [ ELE }f“rJJﬁUﬁ’a;%— ......
RRRRREL : 20
2 IR G ARG - PoRL YR PR 2
BRBRBLEY 2 1)+ 0 BRI S FILRAL F AT 3% fHBE k] 6 BT

W RBED > SR L T R BRI TR IR - i

o

P:% | 14

T



j'i%fj — 2001 & 6 k] 13 F!
LEGISLATIVE COUNCIL — 13 June 2001 13

EHERlR=S = ﬁj » I F £ i iﬁﬁflﬁ'ﬁ% [':F'LJFJ’%‘\' RS P 7#6351’*’1
A EEL » 2B P <<?{3§§ﬁ':ﬁ>> HIPvE R - (BRL - I3k CR#A Eﬁﬁﬂ D=
WP - FEHO ['JEEHF)J— fE el oA FTJB"F/?#V%F'?F'*F% 7%7" ﬁi Uﬁfﬂi %3
WA RGO (T 2 93 - [RPRI 0 S A oIS
F”?EWJ ’ _FH&JLPW;E'JEL@‘ P B ETghRE - E*JPT:]‘% il HJWFLﬁJj’ = [rﬂ |'
Fe L&’"V—(—J‘]Jé\jjj 'Hfrﬁ:ﬁfr 4}‘5@? FTJFU:E{LE[ ’FIWE R XE if hlg = *‘v/\EﬂaUé

i JE@TQ:?*W’“F 7GR E':F]m>> FLERRLE A b T s I/t .

2 'FJ DA :“5 = ”i FE‘?FF:{U !

( AR Fe 02 Ej)‘?F?/a)

YRRREY - 2 ﬁf/ SR T ‘#Ef,fﬁf//%ﬂ‘ F SRR IF A (B [y P EF TR 2 Fp
eI o~ R AR Es S e fﬁ‘ﬁ“gf["’“ (1B BT %ﬁ?ﬁ W< o I HER
FOZRST RS AT L2 LS A T 2% sza.%’zﬁfﬁ/ [ ﬂ/? < B PR
Y )y PRI TS P S I B PO ]85 7
“"PTF?':[‘ CRE /‘ﬁﬁf/p/ﬁﬁ”fﬁf ?

NEFPOFAR 1 2 FJ 5 PR TRV Pﬁr‘%f 3= ?F“ Vo B  SSITE - ST
ERR=F RCTE <<F|$%F MEEE R I BRI S R e T ) S T‘ij%{%lgpj
R T B S (P R ﬁjium ) ,ﬂuE; FRIRLEVE R e =9t
(1 E) L2 |%F'EETV Ellgurﬂ[@j\g} oLk IR o F{I}‘Hj\%{f iyﬁ[%j{g“ﬁ”m,
i&lf‘ﬂi‘“ﬁ] 1 m&‘%ﬁ%ﬁfﬁ A IpVR

[FRPHRR ’nfif;f;,ﬁé"*'“féf//%? ’i—f%{%ﬁffﬁ”/’?j/’;ﬁ?ii’f[/i//’*?[é’,ﬁé’i%f?mﬁ%?‘
AP [ SIS * AT SRR < (AL gy e HIRELRL= 4 2179 -
f//;ﬁ/Wiﬂleﬁ“’f//%} i TR #fﬂﬁjﬁ‘f? I = ?”f/?”jﬁjfﬁ?i Vs Z/[/fﬂ
cas *@ﬁ“ﬁgz HIfeilg 71 2 F /JE/F’/,??F/??P@7éi&/ﬁ??ﬁfﬁjvﬁﬁf//’ ERE Ao
cff/ﬁjﬁgﬂfﬁﬁu ’ 1ﬁff_pﬂ’§‘ R F/%%aaﬁﬁﬁbpﬂ?



k@ — 2001 F 6 F] 13 FI
14 LEGISLATIVE COUNCIL —13 June 2001

ANEFHOFRR=~ ¢ 2 :?;J ’\@Fu'ﬁj[ﬂ[ijlzﬁ ?4 & U I&F{ﬂ_}%k’ 1 <<E[EF fehyE
FIER) A1 3 1 A A 19 > Fidr <<w¥@?\ Tjﬁﬂvﬂ’l REFBIEE S AY) (IS
% lEY PLAGE] A W E Iﬂj%,{ﬁ} 50 ZEE R A S EIJ\?Z[JJ fi JPT_k mfﬁ :Ff = %h
.wlﬁﬁi 0] |€§ Ay m;fﬁ?a A r? STEe HTR Jf?ﬁﬁilﬁﬁﬁr

IS (TS - [ -V?J~Jﬂq «9Wﬂ FIHCRIAT!
ﬁvﬁfjﬁw¢ﬁWJ%Hﬂﬁ Hipire #%$%ww - I mmﬁw
58, 2 Pl ui‘“‘JE B [ERLitH A 55 iuﬁ” (=54
%%T«Hﬁd*ﬁﬁgJ%“%j %w? 5 FJf‘%ﬁEWJh%ﬁwéﬁﬁiﬂﬁ
%Eﬁ P FyI NG E I f/ﬂﬁj ’«HF'EJI JrH@H:FJﬁ [SFF' PRI, 2§ ,i[HIrA g
TR A ’iHF'EJI yERER L RIS

[F" Fﬁ"% o =2 ﬁq F,}W7ﬁ;’ﬁ([/}//A E//;ﬁyl'ﬂ/}b} %ﬁf}" E}f/fgmwéﬁﬁﬁ“ ’ ’i‘l&‘/—??/
ﬁ?ﬁ/ﬁﬁﬁf// )’if [IUF/][[—““/fﬁ/E//E/F/Ef 7TW)€L&‘ §Jéfa§/ﬂ _"B‘ /E’][;E/f/// Fgfrﬁfjj ) F/IE//ETT
= Y—JZT/E/?%"#W f//fi/a%/?‘/f“f’kﬁ ] W*?'/Tfﬁlf[/ﬁu 50 /ﬁlfi/ﬂlﬁﬁbfﬁiﬁ E//En//?f/
I«f%]?

wwmunnwzéﬁ ﬂwjﬁ% F*ﬁ%@ﬂ¢ﬁﬁ@ﬁ%@ﬁWHﬁ%’
AR fﬂ*%““ g E RS ﬁiﬁiﬁﬁ Fl %?E?%Eﬁ@’rfﬁl"%iﬂfll? F LR
i~ Ew[v ﬂlrf[lfw S ['Jﬂ I%pjp-rum[amﬁ £ zrgl’l‘ Jp 2R I‘;;;ﬁrm LS
& S AR R ARV AT > FHAH RS TR
,‘pu[ﬁ[?ﬁigu}

by
=
=]

H
o
iiél&

G I?@ Rh A = [ﬂIAﬂ [t o T

FRBPRE ﬁ/' nfwf*?'/?%ﬁ/;@lfiﬁﬁ?mlﬁ_j ,/?&//Egﬁ_ ﬁtjyiﬂﬁfgggw/ﬂ_—!wﬂ?

o B

PRRED > POSTIReE E) 0 B TR IS A s S
EHE B S -

(PRS- PRl RS B S 2 PNELE T R ,p%f% [ AR i )
ﬁ'&fﬂ PPl S SRR 2 Jiaﬁf e

wklu

ix
==



jfﬁfj 2001 & 6 k] 13 I
LEGISLATIVE COUNCIL — 13 June 2001

15

g — 200026 8 13H
LEGISLATIVE COUNCIL — 13 June 2001 15

= = =

NENEE TF REENFE GRESEMNHEFHEEE F2EAR
KEBTUERENES  RESANEN  BEERKMBLOT - HEH
EAEE(EHEEL - RIBERMEEERNGHTHAIIEE -

TR NEHETHTEGN (RERY) FENARBEZR - TUR (&
EHE) EEGREER -

AEREEESHCATHEA IS HHE - RERSRB —HRLHESR

Il

o1

BREBE FE REFHBE  BERABSAREFEMN HESELFE
B HBERTELE FEELSUXEAGE 94F 96 EMFF LR
w o B A MEE S G 95 F R 99 A EH AR > ERTEERIL —H
B BT HERRARN T RS AR BRESBEUFT
EESEN REMEREREMML - BHBRIEHSHER —EERKL
MR ? BEES AHENH Y EAEHEETREESZAG - LK A
BREERET AT BRFETFUET EERGEFRNZRER
e ?

EREREEEE: T REAFEANSCHEERBRMANMEERSEST
EmEEgERMEENER RALZES RMARERMEEERERYG
HERMABEYNER  BEEZETANNBERIEE  KTHESSHNE

R EHFEEREENAE RMACEXRALCHEXERE — BaE
SEEOHARKMAHESSEGNEHE — (FHER ZTEE

BR RFAZSEARI-ERENAEREEY - ¥4 RARKEXER
gERBEHEENRG  EMFeEABNZZRATNER -

IEAGREEENEATRS 1 SH  REEASHHS -

2. BITRBE: FF HEELE HFRXL
B -1k h A AT A A -




