Letterhead of Hong Kong Special Administrative Region of the People's Republic of
China LEGISLATIVE COUNCIL SECRETARIAT LEGAL SERVICE DIVISION

Appendix 111

OUR REF LS/B/9/00-01
TELEPHONE 2869 9209
FACSIMILE 2877 5029

By Fax No. 28690189

8 November 2000

Mr. Ronny TONG, S.C.
Chairman

Hong Kong Bar Association
LG2 High Court

38 Queensway

Hong Kong

Dear Mr. TONG,
Dutiable Commaodities (Amendment) Bill 2000

The above Bill has been gazetted on 27 October 2000 introducing a
presumption provision on dutiability of light diesel oil based on its sulphur contents. | am
scrutinizing the Bill on behalf of our Members. It is noted from the newspaper that you
have made certain comments on this presumption provision to the effect that it may be
inconsistent with the Hong Kong Bill of Rights Ordinance. A copy of the press report is
attached for your reference.

I have taken the liberty to inform members of the House Committee about
the press report which contained comments attributed to you and that |1 would be writing to
you to seek your views on the matter. The House Committee has yet to decide whether to
set up a Bills Committee.

I should be grateful if you would indicate whether you would let Members
have your views in order to assist them in the consideration of this Bill. Your early reply is
most appreciated.

Yours sincerely,

(Anita Ho)
Assistant Legal Adviser
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Letterhead of HONG KONG BAR ASSOCIATION
10th November 2000

Ms. Anita Ho

Assistant Legal Adviser
Legislative Council Secretariat
Legal Service Division
Legislative Council Building,
8 Jackson Road,

Central, Hong Kong.

Dear Ms Ho,
Re: Dutiable Commodities (Amendment) Bill 2000

Thank you for your letter of 8" November 2000 for drawing my attention to the
press report.

| honestly cannot remember the interview. All that | can recall is that | was asked a
general hypothetical question on the issue of presumption and | offered the opinion that
generally speaking any presumption of guilt will be contrary to the presumption of
innocence enshrined in the Bill of Rights and the Basic Law.

As to whether the proposed legislation does in fact offend the Bill of Rights and the
Basic Law, the Bar will need to study carefully the provision in question before we are in a
position to offer any comment.

In this regard, may | remind you that sufficient time must be allowed to enable us to
consider any proposed legislation before we are in a position to offer any comment.

Ronny K.W. Tong, S.C.
Chairman



Letterhead of Hong Kong Special Administrative Region of the People's Republic of
China LEGISLATIVE COUNCIL SECRETARIAT LEGAL SERVICE DIVISION

OURREF : LS/B/9/00-01
TELEPHONE: 2869 9209
FACSIMILE : 2877 5029

By Post and
By Fax No. 28690189

15 November 2000

Mr. Ronny TONG, S.C.
Chairman

Hong Kong Bar Association
LG2 High Court

38 Queensway

Hong Kong

Dear Mr. TONG,
Dutiable Commaodities (Amendment) Bill 2000

Thank you for your very prompt reply dated 10 November 2000. Please be
informed that members in the House Committee of 10 November 2000 had decided to form
a Bills Committee to scrutinize the Bill. The first meeting is scheduled to be held on 23
November 2000. | have taken the liberty to pass our correspondences to the Clerk to the
Bills Committee for the information of the members. The Clerk would probably contact you
direct later should members of the Bills Committee wish to invite submissions.

Yours sincerely,

(Anita Ho)
Assistant Legal Adviser

c.c. LA



Letterhead of HONG KONG BAR ASSOCIATION

By fax and by delivery
(fax: 2877-5029)

Your Ref: LS/B/9/00-01
17th November 2000
Ms. Anita Ho
Assistant Legal Adviser
Legislative Council Secretariat
Legal Service Division
Legislative Council Building
8 Jackson Road
Central, Hong Kong
Dear Ms Ho,
Re: Dutiable Commodities (Amendment) Bill 2000

Further to my letter to you dated 10th November 2000 on the Dutiable Commodities

(Amendment) Bill which was considered at the Bar Council Meeting yesterday and the Bar

have no objection to the proposed amendments.

Yours sincerely,

Ronny Tong, SC
Chairman

/al

Please Address All Correspondence to the Bar Secretariat.



