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SCHEDULE 9 [ss. 230, 232, 234,
392, 393, 394 & 395]

PART 2

CONSEQUENTI AL AND SUPPLEMENTAL AMENDVENTS

ltem Enact ment Amrendment

I=

3. Conpani es (a) In section 2(1) -

Ordi nance Hy——dn-the definitionof—
(Cap. 32) “Comm-ssion’—
(A)—i-nr—paragraph—{a)—
| blished

! The amendments to sections 2(1). 38D(2)(a), 40(1A), 40A(3) and 342F(3) of the Companies Ordinance
(Cap. 32) seek torectify the inadvertent omission of referencestorecognized exchange controller” in

addition to those to “recognized exchange company”. Similar to section 47(1) of the SFC Ordinance
(Cap. 24). the SFC may transfer some of its functions to a recognized exchange controller through a

transfer order made under clause 68, or to a recognized exchange company through a transfer order
made under clause 25, of the SF Bill.




orderi—+
(i) repeal the definition of
" Conmi ssi on" and
substitute -
""Commi ssion" (
) neans-

(a) subject to
par agr aphs (b)
and (c), the
Securities and
Fut ur es
Conm ssi on
referred to in
section 3(1)
of the
Securities and
Fut ur es
O di nance
( of 2002);

(b) wher e any
rel evant
transfer order
nmade under
section 25 of
t hat O di nance
is in force




(c)

the recogni zed

exchange
conpan

concerned or
both the
Securities and

Fut ur es
Commi ssi on _and

the recogni zed

exchange
conpan

concerned, in
accordance
with the
provi si ons of
that order; or
wher e any

r el evant
transfer order

made under
section 68 of
that Ordi nance

is in force
the recogni zed

exchange
controller

concerned or
both the
Securities and

Fut ur es
Commi ssi on _and

the recogni zed

exchange
controller

concerned, in
accordance
with the
provi si ons of
that order;";




(d)

(vi) add -
""recogni zed

exchange
controller” (

) has
t he sane
neani ng _as in
section 1 of
Part 1 of
Schedule 1 to
the Securities
and Futures
O di nance
( of
2002) ;".

Repeal section 38D(2)(a) and

substitute -

"(a) on the face of it, state that
a copy has been registered as
required by this section and
inmredi ately after such
stat enent -




(i) state that neither the
Comm ssi on nor _the
Regi strar takes any
responsibility as to the
contents of the
prospect us;

(ii) where the prospectus is
or is to be authorized
for issue by a
recogni zed exchange
conpany pursuant to a
transfer order made
under section 25 of the
Securities and Futures
O di nance ( of 2002),
state that neither the
Comm ssi on nor _the
recogni zed exchange
conpany nor the
Regi strar takes any
responsibility as to the
contents of the
prospectus; or

(iii)where the prospectus is
or is to be authorized
for issue by a
recogni zed exchange
controller pursuant to a
transfer order made
under section 68 of that
O di nance, state that
nei ther the Conmm ssion
nor_the recogni zed
exchange controller nor
the Registrar takes any
responsibility as to the
contents of the
prospectus;".




(e)

Repeal section 40(1A) and

substitute -
"(1A) Subsection (1)(d) shall not

apply -

(a) to the Conmm ssion;

(b) where the rel evant
prospectus is authorized

by a recogni zed exchange

conpany pursuant to a
transfer order made
under section 25 of the
Securities and Futures
O di nance ( of 2002),
to the Conmi ssion or the

recogni zed exchange
conpany; or

(c) where the rel evant
prospectus is authorized
by a recogni zed exchange

controller pursuant to a
transfer order made under
section 68 of that

O di nance, to the

Conm ssion or the
recogni zed exchange
controller.".

() tn section 40A(3), repeal

| cubst| " L ed
6



(f) Repeal section 40A(3) and
substitute -
"(3) Subsection (1) shall not
apply -

(a) to the Conmm ssion;

(b) where the rel evant
prospectus is authorized
by a recogni zed exchange
conpany pursuant to a
transfer order made under
section 25 of the
Securities and Futures
O di nance ( of 2002),
to the Conmi ssion or the
recogni zed exchange
conpany; or

(c) where the rel evant
prospectus is authorized
by a recogni zed exchange
controller pursuant to a
transfer order made under
section 68 of that
O di nance, to the
Conm ssion or the
recogni zed exchange
controller.".
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(u)

Repeal section 342F(3) and

substitute -
"(3) Subsection (1) shall not apply

Fi nanci al Servi ces Bureau

(a) to the Conmm ssion;

(b) where the rel evant
prospectus is authorized
by a recogni zed exchange
conpany pursuant to a
transfer order made under
section 25 of the
Securities and Futures
O di nance ( of 2002),
to the Conmi ssion or the
recogni zed exchange
conpany; or

(c) where the rel evant
prospectus is authorized
by a recogni zed exchange
controller pursuant to a
transfer order made under
section 68 of that
O di nance, to the
Conm ssion or the
recogni zed exchange
controller.".

Securities and Futures Conm SSion

6 February 2002



