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Effect of withheld/stopped deeds on the parties concerned
(a)

A stopped deed may have effect on the title of the property as legal
practitioners may wish to know the effect of the stopped deed to
determine its impact on the title of the property.

(b)

For the registration of subsequent transactions, where there is a stopped
deed pending in a land register and a subsequent deed, which is not
related to the stopped deed, is lodged for registration, the subsequent
deed will be accepted for registration even though there is a prior
stopped deed. For example, if a stopped deed is a release/receipt of
mortgage and the subsequent document is an agreement or assignment
by the existing owner, as the prior release does not affect the owner’s
capacity to deal with the property, the subsequent agreement or
assignment will not be stopped and will be acceptable for registration
notwithstanding the prior stopped release/receipt.

(c)

However if the subsequent deed is related to a stopped deed, the
subsequent deed will be stopped, and will be put on the “Deeds Pending
Registration” column of the land register until the registration of the
prior stopped deed is completed. For example, if the stopped deed is a
court order with the owner as a party to the proceedings and the
subsequent instrument is an agreement or assignment by the owner
disposing of the property, as the court order may be related to the power
of the owner to deal with the property, the subsequent
agreement/assignment will be stopped and put on the “Deeds Pending
Registration” column of the land register pending the completion of the
registration of the court order.
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Suggestion for reduction of the proposed period for stopped deeds to be
pending from 12 to 6 months subject to extension
The effect of removal from the land register is that the land register shall be
regarded as never having had the particulars of the stopped deed entered on it –
proposed Regulation 15(12)(b) in section 67 of the Schedule of the Land
Registration (Amendment) Bill. A removed stopped deed will not get any
priority under the Land Registration Ordinance.
As there are such
consequences upon the removal of a stopped deed, the Administration would
prefer to adopt a prudent approach at first and allow one year, as originally
proposed, to the applicants before considering the removal.

To include the list of regular types of registrable certified copy documents
currently accepted by the Land Registry in the Bill
A copy of the list of certified copy documents which is now acceptable for
registration is at the attachment. The Administration will propose a
Committee Stage Amendment to include in the Bill the power for the Land
Registrar to declare in a Schedule to the Land Registration Regulations the
types of certified copy documents acceptable to the Land Registry.

