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Nomination and Election of Members to the Governing Bodies of Education
Institutes and Other Advisory Bodies and

Reporting of Work by the Members Nominated to Serve on these Bodies

Purpose

This paper seeks Members' views on -

a. the procedure for nominating and electing Members of the Legislative Council
(LegCo) to serve on the governing bodies of education institutes and other
advisory bodies; and
 

b. the continuation of the arrangement for the reporting of work by the Members
nominated to serve on these bodies.

Background

2. At the last House Committee meeting on 13 October 2000, Members were
invited vide LC Paper No. CB(2)3/00-01 to consider the procedure for nominating
and electing LegCo Members to serve on the following six bodies -

a. Disaster Relief Fund Advisory Committee;

b. Po Leung Kuk Advisory Board;

c. Tung Wah Group of Hospitals Advisory Board;

d. Council of the Chinese University of Hong Kong;

e. Court of the University of Hong Kong; and

f. The English Schools Foundation (ESF).

3. Members were also informed that pursuant to a decision of the House
Committee made in the first term (at the meeting on 24 September 1999),  Members
serving on these bodies were required to brief the relevant Panels before and after
attending the meetings of the organizations concerned.  Such an arrangement aims to
enable the Members concerned to convey the Panels' views, if any, to the relevant
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organizations as well as to brief the Panels on any issue of public interest deliberated
at such meetings.  It seems clear that the House Committee does not require the
Members concerned to report on every detail of any meeting they have attended.

4. At the last meeting, some Members expressed concern about the practical
difficulties in complying with the reporting requirement.  One Member also
questioned the rationale and need for the Members serving on these organizations to
report their work as they were not there as representatives of the Council.  The
House Committee agreed to defer consideration of the nomination and election
procedure until the problems and queries relating to the reporting arrangement had
been sorted out.

Arrangement for Reporting of Work

Capacity of Members elected to the governing bodies of education institutes and other
advisory bodies

5. The relevant provisions (except in relation to the Disaster Relief Fund
Advisory Committee) which provide for Members of the Council to be nominated and
elected to serve on bodies constituted under the law are in Appendix I(a)-(e).  They
do not provide that the Members elected to these bodies are representatives of the
Council.  Therefore, it seems clear that, as a matter of law, they are not representing
the interests of the Council nor are they subject to orders or instructions of the Council
when serving on these bodies.

6. However, given that Members of the Council are conferred the legal authority
to elect, from among their own number, a person(s) to serve on these bodies, it would
be a matter for the Council to impose reasonable conditions which a Member elected
should be prepared to comply with.  These conditions are not legally enforceable but
they should not be incompatible with the duties which are required of the Member(s)
elected under the relevant Ordinance.

7. From a practical point of view, given that Members are elected to serve on
these bodies by virtue of their being legislators and that their membership with these
bodies ceases (except with ESF under current law) when they cease to be LegCo
Members, it would be reasonable to expect that these Members provide a link between
the respective bodies and the legislature of the day.

Decision of the House Committee on 24 September 1999

8. Prior to the House Committee's decision made at the meeting on 24 September
1999, there was no requirement or arrangement for Members elected to the
organizations concerned to report their work.  The matter was first raised by Hon
Emily LAU at the House Committee meeting on 23 April 1999.  Miss LAU
requested that the House Committee should, at an appropriate time, discuss how the
Members concerned should report their work.  A proposal on reporting of work by
Members serving on the governing bodies and advisory bodies was subsequently
presented to the House Committee on 24 September 1999. The proposal as set out in
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LC Paper CB(2)2848/98-99 (Appendix II refers) was that the Members concerned
should make at least one report on their work to the House Committee in a session,
preferably towards the end, and such reports should contain the following information
-

a. important/special areas of work considered by the organization concerned; and

b. other aspects of work which the Member wished to highlight.

9. The proposal was however not agreed to by the House Committee. Instead,
Members decided to adopt an alternative proposal put forward by Hon Eric LI at the
meeting.  Under the proposal as discussed in paragraph 3 above, Members serving
on the governing bodies and advisory bodies are required to brief the relevant Panels
before and after attending meetings of the organizations concerned. The aim is to
enable the Members concerned to convey the Panels' views, if any, to the relevant
organizations as well as to brief the Panels of any issue of public interest deliberated
at such meetings (extract of the minutes of meeting in Appendix III).

10. The Members elected to serve on the organizations were reminded in writing of
the House Committee's decision on the reporting arrangement.  Members may wish
to note that since the adoption of the arrangement in the last term, there had been one
such report (Appendix IV refers) prepared and submitted to the House Committee on
15 October 1999 by Hon LAU Chin-shek and Hon Mrs Sophie LEUNG LAU Yau-fan.
These two Members were elected in the last term to serve on the Disaster Relief Fund
Advisory Committee.

Views expressed at last House Committee meeting on 13 October 1999

11. At the last House Committee meeting on 13 October 2000, some Members
expressed concern that there were practical difficulties in complying with the
reporting requirement.  They pointed out that items discussed at meetings of the
governing bodies and advisory bodies were often not of public interest but matters
related to the internal affairs of the organizations concerned.  Sometimes the meeting
had a very long agenda and there was little deliberation on each individual item.

12. One Member strongly objected to requiring Members serving on these
governing bodies or advisory bodies to report their work to the relevant committees of
the Council.  The Member held the view that it was wrong to require these Members
to seek the views of, and also report their work to, the relevant Panels as they were not
the Council's representatives on the organizations.  He urged that the Members
concerned should be trusted and given a free hand to do their work.

Proposals

13. Given the views expressed at the last meeting, it is for Members' consideration
whether the reporting arrangement agreed to by the House Committee in the last term
should be continued and/or changed.  There are two possible options.  One option is
not to require the Members elected to the six governing bodies and advisory bodies to
report their work.
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14. The other option is to modify the existing reporting requirement and give the
Members concerned the discretion to decide when to report and what to report. In this
connection, some general guidelines are proposed as follows -

a. there should be some form of reporting (written or verbal report) to the relevant
Panels or other LegCo committees as appropriate (e.g. House Committee) by
the Members concerned;

b. the reporting can be done collectively or individually by the Members
concerned;

c. it would be for the Members concerned to decide as to when to report, and not
necessarily before and after attending the meetings of the organizations
concerned;

d. matters of public interest should only include those which are of concern to the
relevant Panels or other committees;

e. matters relating to the internal affairs of the organizations or matters regarded
to be confidential by the relevant organizations should not be covered when the
Members concerned report their work; and

f. the Members concerned have full discretion whether or not to convey the views
of the relevant Panels/other committees or those of the individual members to
the governing bodies or advisory bodies.

  
15. Should Members decide on the second option discussed in paragraph 14 above,
Members may wish to consider reviewing the reporting arrangement in the light of
experience, say, in the next session.

Nomination and Election Procedure

16. It is recommended that the nomination and election of Members for
appointment to the six governing bodies and advisory bodies be conducted at a House
Committee meeting.  A valid nomination shall be made orally by a Member,
seconded by at least one other Member, and accepted by the Member being nominated.
A Member who nominates a Member who is absent from the meeting when the
nomination is made shall state that the absent Member's acceptance of the nomination
has been secured.  If there is objection to a nomination or if the number of
nominations exceeds that required for appointment, a vote will be taken by a show of
hands.

17. Members are invited to note that the President's view has been sought in her
capacity as a Member of the Council in relation to the election method and, subject to
the agreement of the members of the House Committee, she has agreed to it.
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Date of Election

18. Subject to Members' agreement to the reporting arrangement and nomination
and election procedure, Members will be invited to make the following nominations at
the House Committee meeting on 27 October 2000 for the purpose of electing -

a. Two Members to serve on the Disaster Relief Fund Advisory Committee;

b. One Member to serve on the Po Leung Kuk Advisory Board;

c. One Member to serve on the Tung Wah Group of Hospitals Advisory Board;

d. Three Members to serve on the Council of the Chinese University of Hong
Kong; and

e. Five Members to serve on the Court of the University of Hong Kong.

19. The names of the Members elected in the first LegCo term to these bodies are
in Appendix V for Members' reference.

20. As Members are aware, election and nomination of Members to The English
Schools Foundation will not be held until October 2001 as the expiry date of the
current term of the two members, Hon TSANG Yok-shing and Mr Ronald ARCULLI,
is 22 October 2001.

Advice Sought

21. Members' views are sought on -

a. the proposed arrangement for reporting of work by Members elected to serve
on the governing bodies and advisory bodies (paragraphs 13 to 15); and

b. the nomination and election procedure (paragraph 16).

Council Business Division 2
Legislative Council Secretariat
19 October 2000
ad-bo





Appendix Ie

Extract from The English Schools Foundation Regulations

Regulation 3 The Foundation

3.1 Subject to the provisions of the Ordinance, the Foundation shall be the supreme governing body over the
Executive Committee, the Standing Committees, the School Councils, the schools and any other committees
established thereunder, and the Executive Committee, the Standing Committees, the School Councils, the
schools and any other committee shall comply with any resolutions made by the Foundation.

3.2 Membership

The members of the Foundation shall be -
(a) Government and Community

(i) two persons nominated by the Unofficial Members of the Legislative Council from among their
own number;

(ii) the Chief Secretary or his appointed representative;
(iii) the Director of Education or his appointed representative;
(iv) two persons nominated by the Director of Education as advisers;
(v) three persons appointed by the Executive Committee to represent the interests of professional

groups;
(vi) three persons nominated by the Hong Kong General Chamber of Commerce;
(vii) the Vice Chancellor of the University of Hong Kong or his appointed representative;
(viii) the Vice Chancellor of the Chinese University of Hong Kong or his appointed representative;
(ix) the Director of the Hong Kong Polytechnic or his appointed representative;
(x) the Director of the City Polytechnic or his appointed representative;
(xi) the Bishop of Victoria, Hong Kong, or his appointed representative;
(xii) the Roman Catholic Bishop of Hong Kong or his appointed representative;
(xiii) one person appointed by the Ministers of the Union Church, Hong Kong, the Kowloon Union

Church and the English Methodist Church jointly;
(xiv) one person nominated by the Association of European Civil Servants in Hong Kong;
(xv) one person nominated by the Senior Non-Expatriate Officers' Association;
(xvi) such persons, or representatives of organisations, as shall be appointed by the Foundation to be

permanent members of the Foundation;
(xvii) such other persons, not exceeding six in number at any one time, as may be co-opted by the

Foundation from time to time. Such persons may be selected to represent national, business or
professional groups, or persons with special knowledge of education, not otherwise included
among members of the Foundation and shall serve for a period not greater than three years. At
the expiry of that period they shall be again eligible for co-option:

(b) Parents

(i) three persons, who shall be parents of pupils at the school, nominated by the Parent Teacher
Association of each secondary school of the Foundation;

(ii) two persons, who shall be parents of pupils at the school, nominated by the Parent Teacher
Association of each primary school of the Foundation;

(iii) two persons, who shall be parents of pupils in any of the special units managed by the
Foundation, nominated by the Joint Council of Parent Teacher Associations:

(c) Teachers

(i) three persons, who shall be teachers at the school, nominated by the teaching staff of each
secondary school of the Foundation;

(ii) two persons, who shall be teachers at the school, nominated by the teaching staff of each
primary school of the Foundation;

(iii) two persons, who shall be teachers in special units, nominated by the teaching staff of the
special units jointly;

(iv) the Chairman and the Vice-Chairman of the Association of Professional Teachers in English
Schools Foundation Schools:
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(d) School Management

(i) the Principal of each of the secondary schools of the Foundation;
(ii) the Principal of each of the primary schools of the Foundation;
(iii) the head of The Jockey Club Sarah Roe Centre;
(iv) the Chairman of the Council of each of the secondary schools of the Foundation;
(v) the Chairman of the Council of each of the primary schools of the Foundation;
(vi) the chairman of the Council for The Jockey Club Sarah Roe Centre;
(vii) the Chairman and the Vice-Chairman of the Association of the Non-Teaching Staff in English

Schools Foundation schools;
(viii) the person appointed by the Executive Committee as Secretary of the Foundation;
(ix) the person appointed by the Executive Committee as Treasurer of the Foundation.

3.3 Nominated, elected and co-opted members shall hold office for not more than three years at a time and shall be
eligible for re-appointment on expiry of their term of office.

3.4 Any member of the Foundation except an ex-officio member may resign by written notice addressed to the
Secretary of the Foundation.

3.5 A nominated member of the Foundation shall continue to act at the expiry of his term of office until his
successor has been appointed.

3.6 Vacancies shall be filled as soon as they occur or as soon after as convenient.

3.7 If a member gives notice of his intended absence from Hong Kong for three months or more the nominator or
electing body of the Foundation may nominate, elect or co-opt as the case may require another person to act as
member in his place during his absence. The acting member shall vacate office on the return of the absent
member to Hong Kong, or on the expiry of the absent member's term of office, whichever first happens.

3.8 The ex-officio members and their representatives shall continue members so long only as such ex-officio
members hold the office by virtue of which they became appointed members of the Foundation.

Duties and Powers

3.9 Subject to the provisions of the Education Ordinance and Regulations, and of the English Schools Foundation
Ordinance and these Regulations, the Foundation shall —

(a) consider the annual budget estimates and make representations thereon to the Executive Committee;
(b) consider the annual accounts together with any comments that may have been made by the auditors;
(c) consider any reports that may be made by the Executive Committee to the Foundation;
(d) discuss any motion on general policy that may be introduced by a member;
(e) decide upon such matters as may be referred to the Foundation by the Executive Committee or the

School Councils;
(f) receive the advice of the Arbitration Board upon any appeal against a decision of the Executive

Committee and note the resolution of the difference;
(g) appoint permanent members to the Foundation and prescribe the procedure for making such

appointments;
(h) elect the Chairman and Vice-Chairman of the Foundation from among their own members;
(i) appoint auditors;
(j) make such other appointments as may be required by the Ordinance or Regulations;
(k) by special resolution, approve additions to, or the amendment or revocation of any of the regulations on

the proposal of the Executive Committee.

Meetings

3.10 The Foundation shall meet at least once in each academic year.

3.11 The Chairman may convene a meeting of the Foundation at any time provided always that not less than
fourteen days notice shall be given of such meeting.

3.12 The Chairman shall call a meeting of the Foundation at the written request of at least twelve members of the
Foundation. In this case seven clear days notice of such meeting shall suffice: such notice shall state the nature
of the business to be discussed at the meeting, which shall be held within fourteen days of the request.

3.13 No meeting of the Foundation shall be valid unless at least two Officers are present in person and a quorum of
one quarter of the members of the Foundation for the time being.

3.14 The Secretary may require any member of the staff of the Foundation to be present at a meeting to assist him.



Appendix V

Members Elected by the First Legislative Council
to Serve on Advisory Bodies

Advisory bodies Name of Members

(a) Disaster Relief Fund Advisory
Committee

Hon Mrs Sophie LEUNG LAU Yau-fun, JP

Hon LAU Chin-shek, JP

(b) Po Leung Kuk Advisory Board Hon David CHU Yu-lin

(c) Tung Wah Group of Hospitals
Advisory Board

Hon Gary CHENG Kai-nam

(d) Council of the Chinese University
of Hong Kong

Hon James TIEN Pei-chun, JP

Hon CHEUNG Man-kwong

Hon CHAN Kam-lam

(e) Court of the University of
Hong Kong

Hon Mrs Selina CHOW LIANG Shuk-yee,
JP

Hon YEUNG Yiu-chung

Hon LAU Chin-shek, JP

Hon Ambrose LAU Hon-cheun, JP

Hon James TO Kun-sun


