Practitioners Affairs

CWP-19/01/48730

2 May 2001

Mrs. Florence Lam

Clerk to Sub-Committee

Legislative Council Building

8 Jackson Road, Central, Hong Kong

Dear Mrs. Lam,

Re:  Draft Copyright (Suspension of Amendments) Bill 2001

I refer to my letter dated 26 April 2001 and the following are additional comments prepared
by the Law Society's Intellectual Property Committee:-

1. Itis not clear why the Government should suspend the application of the amendments to
a printed version of a computer program and yet enforcing the law against the computer
program itself.

2. Will certain sectors of the public be concerned because of the special treatment given to
computer software, films and sound recordings?

Yours sincerely,

Joyce Wong
Director of Practitioners Affairs
e-mail: dpa@hklawsoc.org.hk

cc Members of Intellectual Property Committee
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Ms. Laura Tsoi

for Secretary for Commerce and Industry
Commerce and Industry Bureau

Level 29, One Pacific Place

88 Queensway, Hong Kong

Dear Ms. Tsoi,

Re: Draft Copyright (Suspension of Amendments) Bill 2001

| refer to your letter dated 19 April 2001 and attach the comments prepared by the Law
Society's Intellectual Property Committee.

Yours sincerely,

Joyce Wong
Director of Practitioners Affairs
e-mail: dpa@hklawsoc.org.hk

Encl.
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Law Saciety of Hong Kong
IP Sttb-Committee

Comments :
Copyright (Suspension of Amendmgnts) Bill 2001

Thete ate wotks in media other than sewspapers, magazines, petiodicals such a ledflets,
loose pieces of papers :

52()(A(e) atid S2(3X(a)(b) :

1t gives exemptions to all underlying works included in the broedoast except movics,
dramas and songs. This teatts that whate 2 recording of movie, dratras ot sofige s
smade from 2 broadcast and which is then used “for the putpose of..... ..trade of business”,

~ it is stil].a ctiminal offence.

Civil temedies undsr the provisions of “possesion.....” are availsblo to the copytight
owhers and it will not be difficult for them to establish its case. Ia it necedsaty to make it
ctiminal itrespective of the scale of infritigement? ¢ such recording rampant?

(3)(b) tefets to *‘a musical work atid any telated literaty work™. Does the “related literary
work” refer to the lyrics? If so, what if the song cotisists only of melody without tho

lyrios?

gnd 82
Somme commputer programs are freely downloadable from the Internet e.z. ACROBAT,

ICQ, EXPLORER, MEDIA PLAYER etc. beoause such downloading e either with the

expres or implied consent of the copytight ownet. Theroforc they will not be “infringihg

topies” and hence the provision of “ossessing (an infringitig copy) for the putpose of, in

the coitde of or it conthection with & trade of business with a view to cotimittitig any att
— of copyright ihfritigement” will not bite.

There dte other computer programs (e.g. OFFICE etc) which have been uploaded to the
tnterhet with mative. Therefote it is an inftinging copy: Possedding a copy with a view to
using it may constitute viglation of the provisioft

It requitcs ordinary people to distinguish between what ate infringing or not infribging
copies, creating a heavy burden ofs thew ud may well disoourage the use of the Intefnet.
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