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The Problem

The sexual abuse of a child may only be disclosed a long time after it

occurs, and victims may not be able to recall precisely details such as the number of

times they have been abused, the dates or other surrounding circumstances of each

occasion of abuse and the acts performed on each occasion.  This is especially so

where numerous acts of abuse have occurred over a long period of time.  Victims

may be very young and unable to describe with sufficient particularity the acts done to

them so as to satisfy the rules of evidence for proving a case.

2. The success or otherwise of a prosecution is affected by the Indictment

Rules, which provide that a single count in an indictment should only charge the

accused with one offence.  The prosecution cannot allege two incidents of sexual

abuse in one count on an indictment.  The Rules also require that each count should

contain a statement of the specific offence with which the accused is charged, together

with such particulars as may be necessary to give reasonable information as to the

nature of the offence.

3. The court will usually not convict or allow a conviction to stand if the

facts alleged, or the evidence led, disclose a “latent ambiguity” in the indictment.  An

instance of “latent ambiguity” will arise when the prosecution leads evidence of the

commission of more than one offence in proof of the one offence charged.

Existing practice

4. The problem has been dealt with by adopting one of the following
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methods –

(1) prefer one charge for each alleged act of abuse.  This may result in

numerous charges being laid.  The prosecution may be criticised by the

court for “overloading” the indictment;

(2) prefer two charges to cover the first and last occasion of the abuse

regardless of the number of times the abuse is alleged to have been

committed.  In this case, the prosecution cannot call evidence to prove

that the alleged abuse has been repeated over a period of time.  This is

unsatisfactory in that the indictment and charges laid do not fully reflect

the criminality and gravity of the offences concerned.  Upon conviction,

the court may only sentence the defendant on the basis of the two counts

preferred.  This is both unfair to the victim and contrary to the public

interest.

Proposal for the creation of the offence of “persistent sexual abuse of a child”

5. The proposed offence is a response to the ruling in Chim Hon-man v

HKSAR [1999] 1 HKC 428 (copy of headnote at Annex A).  In Chim, there was

evidence that, when the complainant was 9 years old and at home during summer

vacation, she was raped by her stepfather on a number of occasions.  The

complainant was unable to differentiate significantly between any of the particular

acts of sexual molestation or to identify which ones amounted to rape, save that there

were about 10 occasions on which the accused sexually molested her.  Since the

complainant was unable to say with certainty how many times she was raped or the

dates on which she was raped, the laying of a separate count for each distinct act of

rape was impossible.  The prosecution framed two specimen charges of rape against

the accused.  Each count charged one act of rape on a date unknown during a

specified period.  However, the prosecution led evidence of the various acts of

molestation including evidence that penetration took place except on the first few

occasions.
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6. The Court of Final Appeal quashed the convictions against the

defendant.  In so doing, it applied the Australian case S v The Queen (1989) 168

CLR 266 (copy of headnote at Annex B), which held that in the absence of any act or

acts being identified as the subject of an offence charged in an indictment, the

prosecution cannot lead evidence that is equally capable of referring to a number of

occasions, any one of which might constitute an offence as described in the charge

and then invite the jury to convict on any one of them.

7. Following Chim, it is no longer possible to rely on sample charges in

multiple offences where the offences are alleged to have occurred over a lengthy

period (which might be several years before the prosecution) and where the

complainant is unable to identify specific allegations with particularity.  The problem

is compounded where the victim is a child.

The Proposal

8. It is proposed that the Crimes Ordinance (Cap. 200) be amended to

create a new offence of “persistent sexual abuse of a child”.  This follows the

precedent of the Crimes Legislation Amendment (Child Sexual Offences) Act 1998

No. 131 of New South Wales.  Most other Australian states, namely, Victoria,

Tasmania, Queensland and the Australian Capital Territory, have also enacted such

legislation.  Copies of the relevant provisions are attached at Annex C.

9. The essence of the Australian model is that in order to secure a

conviction of the offence, the prosecution is required to prove that the defendant

committed an unlawful sexual act more than three times (in some states, twice) within

a specified time period, and it is not necessary to prove the dates on which any of the

unlawful sexual acts were committed or the exact circumstances in which any of them

were committed.  Further, the unlawful sexual act that was committed on any one of

the occasions need not have been the same as the unlawful sexual act that was

committed on any of the other occasions.



4

Practice in other jurisdictions

10. Although enquiries have been made, the Administration has been unable

to obtain any useful comment on how the provisions have worked in the respective

Australian states.  The creation of a similar offence is being considered in England

and South Africa.  The bodies responsible for law reform in both jurisdictions are

conducting consultations on the view that the sexual abuse of children is prevalent and

should be dealt with directly.  The Administration has been informed that

consultation in England on the law on sexual offences (including a recommendation

that an offence of “persistent sexual abuse of a child” be created on the Australian

model) is continuing.  The Administration is awaiting a response from South Africa.

Arguments against the proposed offence

11. The following are arguments against the proposal –

(1) The proposed offence would be inconsistent with the established

principle that the prosecution cannot lead evidence that is not fully

particularised in respect of a single unlawful sexual act.

(2) It is important that an accused knows the foundation of a charge when

he puts forward a defence.  An accused may be subjected to unfairness

and embarrassment if called upon to meet a charge of one offence based

upon evidence of the commission of multiple offences.

(3) The accused would be denied the opportunity to test the credit of the

complainant by reference to any precise time or surrounding

circumstances.  The accused may not be in a position that permits him

or her properly to defend a serious allegation that carries a severe

penalty.
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(4) It is a general principle that there should be one trial for one offence

which enables the jury to focus on the single offence as the basis for a

conviction or acquittal of the offence charged.  This provides certainty

in the conviction or the acquittal and goes to the availability of a plea of

autrefois convict (the defendant has been convicted of this offence

already and should not be convicted twice) or autrefois acquit (that the

defendant has already been acquitted of that offence and should not be

tried again) on a subsequent prosecution for the same offence.

(5) The proposed creation of a new offence, when viewed together with the

fact that corroboration of a child’s evidence is no longer required, even

in sexual offence cases, would work to the serious detriment of a

defendant.

Arguments for the proposed offence

12. The following are arguments for the proposal –

(1) Child victims present special problems.  To expect a child to remember

dates and times of repeated incidents of sexual abuse over a long period

is unrealistic and becomes all the more so the younger the child and the

longer the period of abuse.  The pressure to remember such particulars

results in the inconsistency in the child’s evidence encountered regularly

by prosecutors.

(2) Unless a solution is provided, it is precisely the group that is more at

risk and that requires most protection, that would be the least protected.

Children need and deserve particular protection in the field of sexual

relations because they are physically and emotionally dependent and not
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yet fully or psychologically mature.

(3) Sexual abuse of children is a problem that must be viewed with serious

concern.  Statistics kept by the Child Protection Registry (for 1997-

1999) and the Police (for 1996-1999) indicate that a substantial number

of boys and girls are abused each year (see Annex D).

(4) As noted in paragraphs 13-15 below, the proposed offence would

carefully balance the need to protect children from sexual abuse with the

rights of defendants.

Protection of the defendant’s interest

13. In order to secure a conviction for the proposed offence of “persistent

sexual abuse of a child”, the prosecution would still have to prove the actus reus and

the mens rea of each of the sexual offences which the alleged offender has committed.

The charge would have to specify the nature of the sexual acts complained of, and the

period of time during which they occurred.  The specificity that may be omitted

relates only to the dates, time, and the exact circumstances of the alleged offences.

14. The jury or, where sitting alone, the judge, must be satisfied that the

defendant must have committed at least three specific acts, each of which amount to a

sexual offence, during the specified period of time.  Where there is a jury, the judge

would, as part of his duty to ensure a fair trial, explain to the jury the need for

agreement on the same three occasions before convicting the defendant.

15. It is also proposed that no prosecution for the proposed offence should

be instituted without the written consent of the Secretary for Justice.

Consultation

16. In November 2000, the Administration circulated an information paper

(on which the present paper is based) describing the proposal to approximately 90
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organisations.  The responses received to date are summarised in the table below.

Recipient Comments
1 Hong Kong Young Legal

Professionals Association Ltd.
Appreciates the concerns of the
Administration and stresses that
the paramount consideration must
be a balance between the interest
of a defendant facing potential
criminal liability and that of the
alleged child victim.
Has reservations about the
proposed new offence and would
only further comment when a
draft bill is provided.

2. Director of Social Welfare The proposed new offence is
supported.

3. Hong Kong Christian Service Supports the proposed new
offence and stresses the need to
ensure that unnecessary damage
is not inflicted on the defendant.

4. Hong Kong Women Development
Association

Supports the proposed new
offence.

5. The Boys’ and Girls’ Clubs
Association of Hong Kong

Supports the proposed new
offence.  Stresses the need to
also consider the defendant’s
rights.

6. Against Child Abuse Supports the proposed new
offence and also urges the
Administration to balance the
rights of the defendants.

7. Equal Opportunities Commission Supports the proposed new
offence.

8. The Hong Kong Family Law
Association

Awaiting comments.

9. Law Society of Hong Kong Awaiting comments.
10. The Hong Kong Girl Guides

Association
Supports the proposed new
offence and would comment
further when the draft bill is
available.

11. Guardianship Board Supports the proposed new
offence.

12. Bar Association Awaiting comments.

17. It is evident from the responses received to date, and public sentiment as
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expressed in the media (copies of relevant newspaper cuttings can be provided on

request), that the proposal is generally supported (some comments were actually to the

effect that the proposal has not gone far enough).  There is consensus that children

comprise an especially vulnerable group that needs and deserves special protection

against sexual abuse.  The need to balance the interest of the defendants with that of

the alleged victims is also recognised.  The Administration considers that these

objectives would be achieved under the proposal as described in this paper.

The way forward

18. The Administration is strongly of the view that the proposal to create the

offence of “persistent sexual abuse of a child” should be pursued.  A draft Crimes

(Amendment) Bill for this purpose will be circulated (tentatively in March 2001) to

seek comments from interested parties.

Proposed major features of the Bill

19. It is proposed that the Bill should provide that –

(1) consistently with the definition of a “child” as a vulnerable witness

under section 79A of the Criminal Procedure Ordinance (Cap. 221), the

offence would apply to children who are under 17 years old when the

alleged unlawful sexual acts occurred;

(2) the offence would be committed if a person engages in a course of

conduct involving the commission of a sexual offence against a

particular child on at least three occasions, falling on separate days,

whether or not the conduct is of the same nature, or constitutes the same

sexual offence, on each occasion;

(3) it is immaterial that the conduct on any of the three occasions occurred

outside Hong Kong, so long as the conduct on at least one of the three

occasions occurred in Hong Kong;
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(4) while the charge must specify the period during which the alleged

conduct occurred as well as the nature of the sexual offences alleged to

have been committed in the course of that conduct, it is not necessary to

specify or to prove the dates or exact circumstances of the alleged sexual

offences;

(5) the judge or jury must be satisfied beyond reasonable doubt regarding

the material facts of the three occasions in question.  Where evidence

has been led regarding more than three occasions, the jury must be so

satisfied about the same three occasions and the judge must warn the

jury of this requirement;

(6) the maximum penalty for a person convicted of the proposed new

offence is not to be lower than that for the substantive sexual offence

(for example, rape or incest) committed in the alleged course of conduct;

(7) proceedings for the proposed new offence may only be instituted with

the consent of the Secretary for Justice.

Legal Policy Division

Department of Justice

February 2001

#29563 v 3
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Annex C
SA Consolidated Acts

CRIMINAL LAW CONSOLIDATION ACT 1935 - SECT 74

74 Persistent sexual abuse of a child

74. (1) A person may be charged with and convicted of the offence of persistent sexual
abuse of a child.

(2) Persistent sexual abuse of a child consists of a course of conduct involving the commission
of a sexual offence against a child on at least three separate occasions (whether the offence is of the
same nature on each occasion or differs from occasion to occasion).

(3) A person does not however commit the offence of persistent sexual abuse of a child unless
the occasions on which a sexual offence is committed against the child fall on at least three days.

(4) A charge of persistent sexual abuse of a child-

(a) must specify with reasonable particularity when the course of conduct alleged against the
defendant began and when it ended; and

(b) must describe the general nature of the conduct alleged against the defendant and the nature
of the sexual offences alleged to have been committed in the course of that conduct,

but the charge need not state the dates on which the sexual offences were committed, the order in
which the offences were committed, or differentiate the circumstances of commission of each
offence.

(5) Before a jury returns a verdict that a defendant is guilty of persistent sexual abuse of a
child-

(a) the jury must be satisfied beyond reasonable doubt that the evidence establishes at least
three separate incidents, falling on separate days, between the time when the course of conduct is
alleged to have begun and when it is alleged to have ended in which the defendant committed a
sexual offence against the child; and

(b) the jury must be agreed on the material facts of three such incidents in which the defendant
committed a sexual offence of a nature described in the charge (although they need not be agreed
about the dates of the incidents, or the order in which they occurred).

(6) The judge must warn a jury, before it retires to consider its verdict on a charge of persistent
sexual abuse of a child, of the requirements of subsection (5).

(7) A person convicted of persistent sexual abuse of a child is liable to a term of imprisonment
proportionate to the seriousness of the offender's conduct which may, in the most serious of cases, be
imprisonment for life.

(8) A charge of persistent sexual abuse of a child subsumes all sexual offences committed by
the same person against the same child during the period of the alleged sexual abuse, and hence a
person cannot be simultaneously charged (either in the same or in different instruments of charge)
with persistent sexual abuse of a child and a sexual offence alleged to have been committed against
the same child during the period of the alleged persistent sexual abuse.

(9) A person who has been tried and convicted or acquitted on a charge of persistent sexual
abuse of a child may not be charged with a sexual offence against the same child alleged to have
been committed during the period over which the defendant was alleged to have committed
persistent sexual abuse of the child.

(10) A prosecution on behalf of the Crown for persistent sexual abuse of a child cannot be
commenced without the



第2頁，共 2 頁

consent of the Director of Public Prosecutions.

(11) In this section-

"child" means a person under the age of sixteen years;

"sexual offence" means an offence against section 48, 49, 56, 58, 58A, 68 or 72, or
an attempt to commit, or an assault with intent to commit, any of those offences.
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Victorian Consolidated Legislation

CRIMES ACT 1958 - SECT 47A

Sexual relationship with child under the age of 16

47A. Sexual relationship with child under the age of 16

(1) A person who maintains a sexual relationship with a child under the age of 16 to
whom he or she is not married is guilty of an indictable offence.

(2) To prove an offence under sub-section (1) it is necessary to prove-

(a) that the accused during a particular period (while the child was under the age
of 16) did an act in relation to the child which would constitute an offence
under a provision of this Subdivision or Subdivision (8A) or (8B); and

(b) that an act which would constitute an offence under a provision of this
Subdivision or Subdivision (8A) or (8B) took place between the accused and
the child on at least two other occasions during that period.

(2A) It is not necessary that the alleged acts be of a similar nature or constitute an offence
under the same provision.

(3) It is not necessary to prove an act referred to in sub-section (2)(a) or (b) with the
same degree of specificity as to date, time, place, circumstances or occasion as would be
required if the accused were charged with an offence constituted by that act instead of an
offence against sub-section (1).

(4) A person who is guilty of an offence under sub-section (1) is liable to level 2
imprisonment (25 years maximum).

(5) If on the trial of a person charged with an offence against sub-section (1) the jury are
not satisfied that he or she is guilty of the offence charged but are satisfied that the accused
did an act during that period which constitutes an offence against Subdivision (8A), (8B),
(8C), (8D) or (8E) of Division 1 of Part I, the jury must acquit the accused of the offence
charged but may find him or her guilty of that other offence and he or she is liable to
punishment accordingly.

(6) Sub-section (5) does not restrict the operation of section 421 or 422.

(7) A prosecution for an offence under sub-section (1) must not be commenced without
the consent of the Director of Public Prosecutions.
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ACT Consolidated Legislation

CRIMES ACT 1900 - SECT 92EA

92EA. Maintaining a sexual relationship with a young person

(1) In this section-

"adult" means a person who has attained the age of 18 years;

"sexual act" means an act that constitutes an offence under this Part but does not include an
act referred to in subsection 92E (2) or 92KE (2) if the person who committed the act
establishes the matters referred to in subsection 92E (3) or 92K (3), as the case may be, that
would be a defence if the person had been charged with an offence against subsection 92E
(2) or 92K (2), as the case may be;

"young person" means a person who is under the age of 16 years.

(2) A person who, being an adult, maintains a sexual relationship with a young person is
guilty of an offence.

(3) For the purposes of subsection (2), an adult shall be taken to have maintained a
sexual relationship with a young person if the adult has engaged in a sexual act in relation
to the young person on 3 or more occasions.

(4) In proceedings for an offence under subsection (2), evidence of a sexual act is not
inadmissible by reason only that it does not disclose the date or the exact circumstances in
which the act occurred.

(5) Subject to subsection (6), a person who is convicted of an offence under subsection
(2) is liable to imprisonment for 7 years.

(6) If a person convicted under subsection (2) is found, during the course of the
relationship, to have committed another offence under this Part in relation to the young
person (whether or not the person has been convicted of that offence), the offence under
subsection (2) is punishable by imprisonment-

(a) if the other offence is punishable by imprisonment for less than 14 years-for
14 years; or

(b) if the other offence is punishable by imprisonment for a period of 14 years or
more-for life.

(7) Subject to subsection (8), a person may be charged in 1 indictment with an offence
under subsection (2) and with another offence under this Part alleged to have been
committed by the person during the course of the alleged relationship and may be convicted
of and punished for any or all of the offences so charged.

(8) Notwithstanding subsection 443 (1), where a person convicted of an offence under
subsection (2) is sentenced to a term of imprisonment for that offence and a term of
imprisonment for another offence under this Part committed during the course of the
relationship, the court shall not direct that those sentences be cumulative.
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(9) A prosecution for an offence under subsection (2) shall not be commenced except by,
or with the consent of, the Director of Public Prosecutions.
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•  Child under 16: Sexual relationship with

321A. (1) For the purposes of this section a person has a sexual relationship
with a child under the age of 16 years if that person, on 3 or more occasions each of
which is on a different day, does an act in relation to the child which would
constitute a prescribed offence.

(2) In subsection (1) the act referred to need not be the same act, or constitute
the same offence on each of the 3 or more occasions.

(3) A person who has a sexual relationship with a child under the age of 16 years
is guilty of a crime and is liable to imprisonment for 20 years.

(4) An indictment under subsection (3) shall specify the period during which it is
alleged that the sexual relationship occurred and the accused shall not be charged in
the same indictment with any other offence under this chapter alleged to have been
committed against the child during that period.

(5) In proceedings on an indictment charging an offence under subsection (3) it
is not necessary to specify the dates, or in any other way to particularize the
circumstances, of the alleged acts.

(6) An indictment for an offence under this section is to be signed by the
Director of Public Prosecutions or the Deputy Director of Public Prosecutions.

(7) It is a defence to a charge under subsection (3) to prove the accused person
believed on reasonable grounds that the child was of or over the age of 16 years.

(8) It is a defence to a charge under subsection (3) to prove the accused person
was lawfully married to the child.

(9) Upon an indictment charging a person with an offence under subsection (3),
if the jury is not satisfied the accused person is guilty of that offence, the accused
person may be convicted of one or more prescribed offences if the offence or
offences are established by the evidence.

(10) If a person has been tried and convicted or acquitted on an indictment
alleging the commission of an offence under subsection (3), that fact is a defence to
any charge of an offence under this chapter alleged to have been committed against
the same child during the period when it was alleged the sexual relationship with the
child occurred.

(11) In this section, "prescribed offence" means --

(a) an offence under section 320 (2) or (4) or 321 (2) or (4); or

(b) an offence under section 320 (3) or 321 (3) where the child in fact engages in
sexual behaviour.

[Section 321A inserted by No. 14 of 1992 s.6 (1).]
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•  131A. UNLAWFUL SEXUAL RELATIONSHIP WITH CHILD

(1) For the purposes of this section, "offence of a sexual nature" means an
offence defined by section 128, 129, 132, 134, 135, 188(1) and (2)(k), 192 or 192B.

(2) Any adult who maintains an unlawful relationship of a sexual nature with a
child under the age of 16 years is guilty of a crime and is liable to imprisonment for
7 years.

(3) A person shall not be convicted of the crime defined by this section unless it
is shown that the offender, as an adult, has, during the period in which it is alleged
that he maintained the relationship in issue with the child, done an act defined to
constitute an offence of a sexual nature in relation to the child on 3 or more
occasions, and evidence of the doing of any such act shall be admissible and
probative of the maintenance of the relationship notwithstanding that the evidence
does not disclose the dates or the exact circumstances of those occasions.

(4) If in the course of the relationship of a sexual nature the offender has
committed an offence of a sexual nature for which he is liable to imprisonment for 5
years or more or 14 years or less, the offender is liable in respect of maintaining the
relationship to imprisonment for 14 years.

(5) If in the course of the relationship of a sexual nature the offender has
committed an offence of a sexual nature for which he is liable to imprisonment for
more than 14 years, the offender is liable in respect of maintaining the relationship
to imprisonment for life.

(6) It is a defence to a charge of a crime defined by this section to prove that the
accused person believed, on reasonable grounds, that the other person was of or
above the age of 16 years.

(7) A person may be charged in one indictment with an offence defined by this
section and with any other offence of a sexual nature alleged to have been
committed by him in the course of the relationship in issue in the first-mentioned
offence and he may be convicted of and punished for any or all of the offences so
charged.

(8) Where the offender is sentenced to a term of imprisonment for the offence
defined by this section and a term of imprisonment for an offence of a sexual nature,
an order shall not be made directing that one of those sentences take effect from the
expiration of deprivation of liberty for the other offence.

(9) An indictment for an offence against this section shall be signed by the
Director of Public Prosecutions.

(10) Section 12 does not apply to the child with whom an act herein proscribed is
done.
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Maintaining a sexual relationship with a child

229B. (1) Any adult who maintains an unlawful relationship of a sexual nature with a child
under the prescribed age is guilty of a crime and is liable to imprisonment for 14 years.

(2) A person shall not be convicted of the offence defined in subsection-(1) unless it is shown
that the accused person, as an adult, has, during the period in which it is alleged that he or she
maintained the relationship in issue with the child, done an act defined to constitute an offence of a
sexual nature in relation to the child, other than an offence defined in section-210(1)(e) or (f), on 3
or more occasions and evidence of the doing of any such act shall be admissible and probative of
the maintenance of the relationship notwithstanding that the evidence does not disclose the dates or
the exact circumstances of those occasions.

(3) If in the course of the relationship of a sexual nature the offender has committed an offence
of a sexual nature for which the offender is liable to imprisonment for 14 years or more, the
offender is liable in respect of maintaining the relationship to imprisonment for life.

(4) If—

(a) the offence of a sexual nature mentioned in subsection (2) is alleged to have been
committed in respect of a child of or above 12 years; and

(b) the offence is defined under section 208 or 209; [8]

it is a defence to prove that the accused person believed throughout the relationship, on reasonable
grounds, that the child was of or above 18 years.

(5) If—

(a) the offence of a sexual nature mentioned in subsection (2) is alleged to have been
committed in respect of a child of or above 12 years; and

(b) the offence is one other than one defined under section 208 or 209;

it is a defence to prove that the accused person believed throughout the relationship, on reasonable
grounds, that the child was of or above 16 years.

(6) A person may be charged in 1 indictment with an offence defined in this section and with
any other offence of a sexual nature alleged to have been committed by him or her in the course of
the relationship in issue in the first mentioned offence and he or she may be convicted of and
punished for any or all of the offences so charged.

(7) However, where the offender is sentenced to a term of imprisonment for the first mentioned
offence and a term of imprisonment for the other offence an order shall not be made directing that 1
of those sentences take effect from the expiration of deprivation of liberty for the other.

(8) A prosecution for an offence defined in this section shall not be commenced without the
consent of a Crown Law Officer.

(9) In this section—

"prescribed age" means—

(a) to the extent that the relationship involves an act defined to constitute an offence in
section
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208 or 209—18 years; or

(b) to the extent that the relationship involves any other act defined to constitute an
offence of a sexual nature—16 years.
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Maintaining sexual relationship with young person

  125A  . (1) In this section, "unlawful sexual act" means an act that constitutes an
offence under section 124, 126, 127, 127A, 133 or 185.

(2) A person who maintains a sexual relationship with a young person who is
under the age of 17 years, and to whom he or she is not married, is guilty of a crime.

Charge:

Maintaining a sexual relationship with a young person under the age of 17 years.

(3) An accused person is guilty of having committed an offence under
subsection (2) if, during a particular period when the young person was under the age of 17
years -

(a) the accused committed an unlawful sexual act in relation to the young
person on at least 3 occasions; and

(b) the young person was not married to the accused.

(4) For the purposes of subsection (3) -

(a) it is not necessary to prove the dates on which any of the unlawful
sexual acts were committed or the exact circumstances in which any of the
unlawful sexual acts were committed; and

(b) the unlawful sexual act that was committed on any one of the
occasions need not have been the same as the unlawful sexual act that was
committed on each or any of the other occasions.

(5) It is a defence to a charge under subsection (2) to prove that the accused
person believed on reasonable grounds that the young person was of or above the age of 17
years.

(6) An indictment charging a person with having committed an offence under
subsection (2) -

(a) is to specify the particular period during which it is alleged that the
sexual relationship between the accused and the young person was
maintained; and

(b) is not to contain a separate charge that the accused committed an
unlawful sexual sexual act in relation to the young person during that period.

(7) A prosecution for an offence under this section is not to be commenced
without the written authority of the Director of Public Prosecutions.
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New South Wales Consolidated Acts

CRIMES ACT 1900 - SECT 66EA

66EA Persistent sexual abuse of a child

(1) A person who, on 3 or more separate occasions occurring on separate days during any
period, engages in conduct in relation to a particular child that constitutes a sexual offence is liable
to imprisonment for 25 years.

(2) It is immaterial whether or not the conduct is of the same nature, or constitutes the same
offence, on each occasion.

(3) It is immaterial that the conduct on any of those occasions occurred outside New South
Wales, so long as the conduct on at least one of those occasions occurred in New South Wales.

(4) In proceedings for an offence against this section, it is not necessary to specify or to prove
the dates or exact circumstances of the alleged occasions on which the conduct constituting the
offence occurred.

(5) A charge of an offence against this section:

(a) must specify with reasonable particularity the period during which the offence
against this section occurred, and

(b) must describe the nature of the separate offences alleged to have been committed by
the accused during that period.

(6) In order for the accused to be convicted of an offence against this section:

(a) the jury must be satisfied beyond reasonable doubt that the evidence establishes at
least 3 separate occasions, occurring on separate days during the period concerned,
on which the accused engaged in conduct constituting a sexual offence in relation to
a particular child of a nature described in the charge, and

(b) the jury must be so satisfied about the material facts of the 3 such occasions,
although the jury need not be so satisfied about the dates or the order of those
occasions, and

(c) if more than 3 such occasions are relied on as evidence of the commission of an
offence against this section, all the members of the jury must be so satisfied about
the same 3 occasions, and

(d) the jury must be satisfied that the 3 such occasions relied on as evidence of the
commission of an offence against this section occurred after the commencement of
this section.

(7) In proceedings for an offence against this section, the judge must inform the jury of the
requirements of subsection (6).

(8) A person who has been convicted or acquitted of an offence against this section may not be
convicted of a sexual offence in relation to the same child that is alleged to have been committed in
the period during which the accused
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was alleged to have committed an offence against this section. This subsection does not
prevent an alternative verdict under subsection (10).

(9) A person who has been convicted or acquitted of a sexual offence may not be
convicted of an offence against this section in relation to the same child if any of the
occasions relied on as evidence of the commission of the offence against this section
includes the occasion of that sexual offence.

(10) If on the trial of a person charged with an offence against this section the jury is not
satisfied that the offence is proven but is satisfied that the person has, in respect of any of
the occasions relied on as evidence of the commission of the offence against this section,
committed a sexual offence, the jury may acquit the person of the offence charged and find
the person guilty of that sexual offence. the person is liable to punishment accordingly.

(11) Proceedings for an offence against this section may only be instituted by or with the
approval of the Director of Public Prosecutions.

(12) In this section:
child means a person under the age of 18 years.
sexual offence means any of the following:

(a) an offence under section 61I, 61J, 61K, 61L, 61M, 61N, 61O, 66A, 66B, 66C,
66D, 66F, 73, 74, 78H, 78I, 78K, 78L, 78N, 78O, 78Q or 80A,

(b) an offence of attempting to commit an offence referred to in paragraph (a), (c)
an offence under the law of a place outside New South Wales that would, if it
had been committed in New South Wales, be an offence referred to in
paragraph (a) or (b).




















































