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Purpose

This paper briefly summarizes the discussions so far held by Members on
the development of the political system in the Hong Kong Special Administrative
Region (HKSAR) and related issues since the first term of the Legislative Council
(LegCo).

1999-2000 legislative session

Motion debate on 12 January 2000

2. At the Council meeting on 12 January 2000, Hon Emily LAU moved the
motion "That this Council urges the Executive Authorities to conduct a public
consultation as soon as possible on the relationship between the executive and the
legislature, the ministerial system and the election of the Chief Executive and the
Legislative Council by universal and equal suffrage" for debate. The motion was
passed by the Council.

3. The progress report on the follow up actions taken by the Administration on
the motion is in Appendix I.

Report of the Panel on Development of the Political System of the Hong Kong
Special Administrative Region and motion debate on 14 June 2000

4. The Panel conducted a public consultation on the development of the
political system of the HKSAR in February and March 2000. Having considered
all the views received and deliberated in detail the relevant issues, the Panel tabled
the Report on Development of the Political System of the Hong Kong Special
Administrative Region (Appendix II) at the Council meeting on 14 June 2000.
Chapter 6 of the Report contained the recommendations of the Panel. A motion
urging the Administration to consider the views expressed by Members on the
report and related matters was moved by the Chairman of the House Committee
for debate at the same Council meeting. The motion was carried by the Council.



5. The progress report on the follow up actions taken by the Administration on
the motion is in Appendix III.

2000-2001 legislative session

System of accountability of principal officials

6. One of the Panel's recommendations was that "the Government should
study the proposal of implementing a more flexible contract system so that
principal officials should be held politically accountable for their decisions".

7. In his Policy Address delivered in October 2000, the Chief Executive (CE)
announced that the Administration would study how the accountability of
principal officials at Secretaries and Directors of Bureaux rank for their respective
policy portfolios could be enhanced. The Administration would consider
devising a compatible system of appointment for these principal officials, setting
out their powers and responsibilities and at the same time defining clearly their
role in formulating and implementing government policies under the new system.

8. The Panel considered that CE's announcement of a new accountability
system was a positive step responding to some of the recommendations contained
in the Report on Development of the Political System of the HKSAR. To follow
up the matter, the Panel conducted a public consultation exercise on the system of
accountability of principal officials in March 2001. The Panel also decided to
undertake a duty visit to the United Kingdom, France and Germany to study their
systems of executive accountability. A delegation of the Panel will visit
Edinburgh, London, Paris, Berlin and Heidelberg from 13 to 24 June 2001.

0. The Panel was concerned about the progress of the Administration's study
as CE had indicated that it would be completed within one year. The Panel
requested the Administration to expedite the progress of the study and prepare a
document setting out its detailed proposals for public consultation. The Panel
also urged the Administration to ensure that there was sufficient time for
consultation with LegCo before reaching any decision.

10. At a special meeting of the House Committee held on 18 May 2001, the
Chief Secretary for Administration informed Members that CE hoped to be able to
provide a blueprint of a system of accountability for principal officers in his
coming Policy Address. An extract of the minutes of meeting is attached in
Appendix IV.

11. At the Panel meeting held on 21 May 2000, members were briefed on the
Administration's recent visit to Australia and New Zealand to study the public
sector reform. The Administration considered the experience to be useful
reference for the study on the accountability system for principal officials. The
Administration also informed the Panel that it would consider the system of



appointment of principal officials holding the positions of Secretaries of
Departments and Directors of Bureaux, their working relationship with civil
servants, and whether there needed to be any adjustment to the structure and
operation of the Government. As the review was underway, the Administration
was unable to provide the Panel with details at the meeting.

Political reform

12.  The Panel recommended that "a review on the development of the
HKSAR's political system should be undertaken by the Government. In order to
gauge the views of members of the public on the matter, an extensive consultation
exercise should be conducted as soon as possible. The Panel considers it of
paramount importance that the Government must devise a realistic timetable for
the review to ensure that there could be no question of time constraints for not
being able to implement any recommendations arising from the review".

13. At the briefing by the Secretary for Constitutional Affairs (SCA) on CE's
Policy Address 2000 held by the Panel on 14 October 2000, Hon Emily LAU
expressed disappointment that the Policy Address had not made any concrete
proposals to expedite political reform. SCA responded that the Basic Law
provided the HKSAR with 10 years during which its foundation of political
structure could be strengthened. The more important issues had already been
covered in the Policy Address, e.g. improving the relationship between the
executive and the legislature and developing a system of accountability for
principal officials.

14. At a special meeting of the House Committee held on 18 May 2001, the
Chief Secretary for Administration responded to Members' questions on political
reform. An extract of the minutes of meeting is attached in Appendix V.

15.  Hon Martin Lee will raise an oral question at the Council meeting on
13 June 2001 relating to implementation of Article 68 (ultimate aim of election of
LegCo Members by universal suffrage) and Article 74 (introduction of Members'
bills). A copy of the question is attached in Appendix V1.

Present position

16.  As proposed by Hon Emily LAU at the Panel meeting on 21 May 2001,
members agreed to invite the Administration to report on the work progress in
respect of the overall review on the development of the HKSAR's political system
including a timetable for the review. Members also agreed to invite academics to
give views on the matter.

Council Business Division 2

Legislative Council Secretariat
8 June 2001
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Appendix IV
Extract of minutes of special meeting on

House Committee held on 18 May 2001

X X X X X X
Introductory Remarks by CS

5. As regards establishing a system of accountability for principal officials,
CS said that the Administration would need to give careful consideration as this
was an important matter and had far-reaching implications on the political
structure and civil service system in Hong Kong. CS explained that under the
present system, most principal official posts were held by pensionable civil
servants. The advantages of the present system were that principal officials
could focus on objective analyses of policies while maintaining high
administrative efficiency and integrity. However, principal officials at the level
of Secretaries and Directors of Bureaux also assumed an important role in
policy formulation and implementation, and in explaining and promoting such
polices following approval by the Chief Executive (CE) in Council. These
principal officials therefore played a role similar to that of ministers. As
such, it had become increasingly difficult for the public to accept that principal
officials were politically neutral.

6. CS added that civil servants could be punished on grounds of
misconduct or inefficiency under an impartial investigation system, but they,
including principal officials, could not be held personally accountable for
policy failures within their portfolios under the present collective
accountability system. If principal officials were to be held accountable for
the outcome of their policies, they should not be career civil servants, but
"political appointees" and a suitable appointment system would need to be put
in place, setting out clearly their powers, responsibilities and relationships with
CE and with the permanent civil service.

7. CS informed Members that CE was discussing with the relevant policy
bureaux and hoped to be able to provide a blueprint of a system of
accountability for principal officials in his coming Policy Address. CS added
that any such system should be consistent with the existing provisions in the
Basic Law.

8. CS said that it was equally important to maintain the stability of the civil
service structure and to preserve the principles of permanence and neutrality of
the civil service, so that it would continue to serve with commitment,
objectivity and with the long-term benefits of the community in mind. He
pointed out that the civil service had undergone a period of transition and
adjustment following the reunification in 1997. The civil service had also
been working under unusual strain as a result of the Asian financial turmoil, the
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Enhanced Productivity Programme and “salary freeze”. To maintain an
efficient and stable civil service, it would be necessary to sustain staff morale
and ensure that the civil service would keep pace with times and be responsive
to the needs of the community through, for example, staff training and
development. CS further said that civil servants at different levels should also
be prepared that there would be greater public demand for increased
accountability on the part of the civil service. He added that a highly efficient,
professional and politically neutral civil service would be conducive to a
constructive working relationship with LegCo.



Appendix V
Extract of minutes of special meeting on
House Committee held on 18 May 2001

X X X X X X
Political reform

19. Ms Emily LLAU said that direct election of LegCo Members and direct
election of CE were major concerns to the public and Members. In this
connection, LegCo had passed two motions in the last term urging the
Administration to expedite action on the development of the HKSAR political
structure and to conduct public consultation on the election of CE and LegCo
by universal suffrage. She asked when the Administration would start work
on the political reform.

20. CS agreed that political reform was an important issue, although
according to public opinion surveys conducted regularly by the Administration,
the public was much more concerned about other livelihood issues, such as
housing, the economy and transport matters. He said that the Basic Law had
already set out the blueprint for constitutional developments, and the ultimate
objective of electing all LegCo Members by universal suffrage. CS said that
the Administration would proceed cautiously on this important subject, having
regard to the experience of the coming election of CE in 2002 and the election
of LegCo in 2004. He believed that Hong Kong should develop a model
which suited its conditions and which had widespread support of the
community. He added that the establishment of an accountability system for
principal officials would also throw light on the community's expectations and
aspirations of the future political structure.

21.  Ms Emily LAU expressed dissatisfaction that the Administration had
not responded seriously to the motions passed by LegCo on political reform.
She questioned the Government's respect for LegCo and Government's
sincerity in co-operating with Members. CS responded that the
Administration would need time to examine the implications of various options
for constitutional development as well as to gauge public views. He added
that some people had already criticised the Government for trying to tackle too
many problems at once and complained that too many different reforms had
been introduced in the past few years.
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22.  Mr LAU Chin-shek pointed out that the former CS had said at the Asian
Society luncheon in April 2001 that Hong Kong should not delay public debate
on the pace of democratic reform. Mr LAU asked whether CS agreed that
there was urgency in introducing universal suffrage in the HKSAR. He
further enquired about the time-table for introducing political reform and
whether there would be public consultation.

23.  CS responded that as compared with developed countries where their
political reforms took decades or even centuries to evolve, the HKSAR had to
work within a relatively short time-frame to develop a mature constitutional
framework. He stressed that a prudent and step-by-step approach was
required in view of the far-reaching implications and the need to listen to
different views in the community. In this regard, we could not afford to make
serious mistakes or to overturn changes repeatedly. Constitutional changes
could only succeed with widespread public support. He said that the
Administration took constitutional review as a continuous commitment in the
months and years ahead, having regard to the milestone events of the election
of the CE in 2002 and the election of LegCo in 2004, in the lead up to 2007.
The public and LegCo views would comprise the main ingredients of this
continuous review.

X X X X X X



Legislative Council Secretariat

Systems of Government in Some Foreign Countries :The Overall Comparison Table

Name(s) of Normal Total Membership:
Country . a) Elected Features of electoral and appointment system
House(s) term of office membership .
b) Appointed
JAPAN House of 6 years 252 All elected. 100 members are elected from the whole nation,
Councillors 152 from 47 prefectures (each constituting an
Population electoral district). Each voter casts two votes,
127 million one under the proportional representation system,
and one for the voter's electoral district.
House of 4 years 500 All elected. 300 members from single-seat districts, 200
Representatives members by proportional representation.
GERMANY Bundesrat No legislative 69 All appointed. | Appointed by the 16 states governments; terms
(Federal term are not fixed, but dependent on the office of the
Population Council) state governments.
82.04 million
Bundestag 4 years 669 All elected. Direct election, with proportional representation
(Federal system. Each voter casts two votes-- the first for a
Parliament) constituency candidate and the second for a party

list.

A party has to win at least 5% of the votes cast or
three district mandates to be represented
proportionally.

(Table 1)

Research and Library Services Division
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Legislative Council Secretariat

Systems of Government in Some Foreign Countries :The Overall Comparison Table

Name(s) of Normal Total Membership:
Country . a) Elected Features of electoral and appointment system
House(s) term of office membership .
b) Appointed
NE The House of 3 years 120 All elected. Mixed Member Proportional Representation
ZEALAND Representatives (MMP) electoral system. Under MMP, each
voter has two votes - one for a member to
Population represent an electorate and the other for a party
3.8 million which the voter prefers. The overall number of
candidates of each party elected to Parliament is
determined by the national percentage of votes
each party obtains (those parties obtaining less
than 5% of the votes or failing to win an
electorate seat are disregarded).
SINGAPORE | Parliament Elected Member 93 Elected Elected Member--from single-member
House of - 5 years Member - 83. | constituencies and Group Representation
Population Singapore Constituencies.
3.89 million Non- Non-
Constituency Constituency | Non-Constituency Members-- appointed from
Members - 5 Members - 3. among unsuccessful opposition candidates who
years have had the highest percentage of votes in their
Nominated respective constituencies.
Nominated Members - Up
Members - 2 to 9. Nominated Members-- appointed by the President
years on the recommendation of a Special Select

Committee of Parliament.

(Table 1)

Research and Library Services Division
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Legislative Council Secretariat Systems of Government in Some Foreign Countries :The Overall Comparison Table

Table 2 - Dissolution of Parliament

Constitutional provisions / conventions for

Country and House(s) dissolution (expiry of tenure) Premature dissolution - by whom, when and how
FRANCE

Senate Cannot be dissolved. Not applicable.

National Assembly 5 years. If the Prime Minister and the Government lose their

parliamentary support, they must resign and be
replaced by another Government. The President of
the Republic may, after consulting the Prime Minister
and the presidents of the two chambers, declare the
National Assembly dissolved.

UNITED STATES
Senate Congress cannot be dissolved. Not applicable.

House of
Representatives

Research and Library Services Division page 4



Legislative Council Secretariat

Systems of Government in Some Foreign Countries :The Overall Comparison Table

Constitutional provisions / conventions for

House of Commons

Country and House(s) dissolution (expiry of tenure) Premature dissolution - by whom, when and how
UNITED KINGDOM
House of Lords Cannot be dissolved. Not applicable.

5 years.

Prime Minister may ask the Monarch to dissolve
Parliament and call for elections, usually some time
before the 5-year term is up or when the situation
appears to favour the majority party.

JAPAN
House of Councillors

House of
Representatives

Cannot be dissolved.

4 years.

Not applicable.

Can be dissolved at any time by the Emperor on the
advice and with the consent of the Cabinet.

( Table 2)

Research and Library Services Division
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Legislative Council Secretariat

Systems of Government in Some Foreign Countries :The Overall Comparison Table

Constitutional provisions / conventions for

(Federal Parliament)

Country and House(s) dissolution (expiry of tenure) Premature dissolution - by whom, when and how
GERMANY

Bundesrat Cannot be dissolved. Not applicable.

(Federal Council)

Bundestag 4 years. Federal President may dissolve Federal Parliament if it

fails to elect a Federal chancellor after the prescribed
number of ballots, or if a Federal government motion
of confidence is rejected.

Parliament House of
Singapore

NEW ZEALAND

House of Just prior to expiry of 3-year term. Calling of new elections is at the discretion of the
Representatives Government.

SINGAPORE

Just prior to expiry of 5-year term.

Calling of new elections is at the discretion of the
Government.

( Table 2)

Research and Library Services Division
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Legislative Council Secretariat

Systems of Government in Some Foreign Countries :The Overall Comparison Table

Table 3 - Role of Parliament in Appointment of the Executive

Role of Parliament in

Role of Parliament

Whether members of

President, each state
voting as one entity

C(ﬁl:lizz(:)n d appointing the Term O{)(f)fsfi:‘i:f Head in appointing the Government must be Members
Head of State Government of Parliament
FRANCE None 7 years The Prime Minister is usually | Members of Government must
chosen on the basis that he give up their parliamentary
Senate can win a majority of the mandate.
National Assembly.
National
Assembly
UNITED If none of the three 4 years None. Members of Government cannot
STATES leading Presidential simultaneously be members of
Candidates receives an Congress.
Senate absolute majority, the
House of
House of Representatives elects
Representatives | gne of them to be

Research and Library Services Division
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Legislative Council Secretariat

Systems of Government in Some Foreign Countries :The Overall Comparison Table

Role of Parliament in

Role of Parliament

Whether members of

C(;}Il:ltlzz(:)ll d appointing the Term O{)(f)fsii;i:f Head in appointing the Government must be Members
Head of State Government of Parliament
UNITED None Hereditary The Prime Minister must be Cabinet Ministers must be
KINGDOM Member of Parliament who Members of Parliament.
has the ability to command a
House of Lords majority in the House of
Commons.
House of
Commons
JAPAN Succession to the Hereditary The Prime Minister must be a | At least one half of the Cabinet
Imperial Throne shall member of the Diet. He is ministers must be chosen from
House of be in accordance with usually the president of the the Diet.
Councillors the Imperial House majority party.
Law passed by the
House of Diet
Representatives

( Table 3)

Research and Library Services Division
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Legislative Council Secretariat

Systems of Government in Some Foreign Countries :The Overall Comparison Table

Role of Parliament in

Role of Parliament

Whether members of

C(;}Il:ltlzz(:‘)ll d appointing the Term O{)(f)fsii;i:f Head in appointing the Government must be Members
Head of State Government of Parliament

GERMANY The Federal President | 5 years The Federal Chancellor No, but they usually are.
is elected by the (Head of Govt) is nominated

Bundesrat Federal Convention by the Federal President and

(Federal composed of members elected without debate by the

Council) of Federal Parliament Bundestag. Cabinet Members
and equal number of are appointed by the Federal

Bundestag members elected by President on the proposal of

(Federal state parliaments the Federal Chancellor.

Parliament)

NEW None. The Head of The Governor-General No formal role. The Prime Yes.

ZEALAND State is the Queen (or normally holds office for | Minister is appointed by the
King) of England. The | 5 years Governor-General. Cabinet

House of Governor-General is Members are appointed by

Representatives | the personal the Governor-General on the

representative of the
Head of State

advice of Prime Minister.

( Table 3)

Research and Library Services Division
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Legislative Council Secretariat

Systems of Government in Some Foreign Countries :The Overall Comparison Table

Role of Parliament in

Role of Parliament

Whether members of

Prime Minister.

C(;}Il:ltlzz(:)ll d appointing the Term O{)(f)fsii;i:f Head in appointing the Government must be Members
Head of State Government of Parliament
SINGAPORE No. The President is 6 years No formal role. The Prime Yes.
directly elected by the Minister is appointed by the
Parliament people President. Cabinet Members
House of are appointed by the
Singapore President on the advice of

( Table 3)

Research and Library Services Division
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Legislative Council Secretariat

Systems of Government in Some Foreign Countries :The Overall Comparison Table

Table 4 - Ministerial Responsibility to Parliament

Responsibility of Legal basis of Procedural devices to Circumstances under
Country and . governmental . .
Houses Governn.lent to. Pa.rl.lament responsibility to ensure exeC}l.tlve which Govet:nment must
collective or individual . accountability resign
Parliament

FRANCE Collective The Constitution Questions, inquiry When the National
commissions, information Assembly adopts a motion

Senate missions, debates and of censure, or rejects a

‘ declarations, vote on programme or a declaration

National resolutions, Ombudsman. of general policy of the

Assembly Government.

UNITED No direct responsibility Legislative Re-organisation | Committee inquiries and None.

STATES Act 1946 hearings, formal
consultations with and

Senate reports from the executive,
Senate advice and consent

House of for executive nominations

Representatives and treaties, House
impeachment proceedings
and Senate trials.

Research and Library Services Division page 11



Legislative Council Secretariat

Systems of Government in Some Foreign Countries :The Overall Comparison Table

House of Lords

Parliament

motion debates, debates on
motions of no-confidence,
select committee system.

Responsibility of Legal basis of Procedural devices to Circumstances under
Country and . governmental . .
Government to Parliament . ensure executive which Government must
Houses . e ye . responsibility to - .
collective or individual . accountability resign
Parliament

UNITED Both collectively and By convention Question time, If the Government is
KINGDOM individually responsible to adjournment, debates, defeated on an explicit no-

confidence motion or a
major bill.

House of

Commons

JAPAN Collective The Constitution Question time, committees. | When the House of
Representatives passes a

House of no-confidence resolution or

Councillors rejects a confidence
resolution.

House of

Representatives

( Table 4)

Research and Library Services Division
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Legislative Council Secretariat

Systems of Government in Some Foreign Countries :The Overall Comparison Table

Responsibility of Legal basis of Procedural devices to Circumstances under
Country and . governmental . .
Government to Parliament oy ere ensure executive which Government must
Houses . o 1. . responsibility to - .
collective or individual . accountability resign
Parliament
GERMANY Both collectively and The Basic Law Permanent committee, Passage of a vote of no
individually responsible to committee on inquiry confidence by the
Bundesrat the Bundestag debates, interpellations and | Bundestag.
(Federal questions, Parliamentary
Council) Commissioner for the Passage of a constructive
Armed Forces. vote of confidence leads to
Bundestag removal of the Federal
(Federal Chancellor.
Parliament)
NEW Both Constitutional convention Question time, debates, Must resign or hold an
ZEALAND select committees, Officers | election if defeated on a
of Parliament such as vote of confidence and
House of Ombudsman. matter of confidence.
Representatives
SINGAPORE Collective Constitution (Art. 24) / Question time, motions, Defeat on a vote of no
Constitutional convention select committees, Public confidence or a major bill
Parliament Accounts Committee, in the House.
House of Government Parliamentary
Singapore Committee.

( Table 4)

Research and Library Services Division
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Legislative Council Secretariat

Systems of Government in Some Foreign Countries :The Overall Comparison Table

Table S - Initiation of Legislation

House of Loads

House of
Commons

Country and Right to initiate Conditions affecting the right to initiate legislation
House(s) legislation and special requirements to introduce Bills

FRANCE Prime Minister, Deputies | Bills/amendments introduced by members of National Assembly shall not be considered if
and Senators have the they reduce public financial resources or increase public expenditures. Final decision on

Senate right to initiate bills. bills/amendments proposed by the Senate rests with National Assembly. Government's

) bills are given priority.

National Assembly

UNITED STATES | Members of Both Bills to raise revenue must originate in the House of Representatives.
Houses.

Senate

House of

Representatives

UNITED Members of Parliament A private member's bill may not be introduced if its primary objective is to require

KINGDOM have the right to initiate additional government expenditure. If such expenditure is necessarily incidental to the

legislation.

main purposes of a bill, a financial resolution moved by government is required.

Research and Library Services Division
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Legislative Council Secretariat

Systems of Government in Some Foreign Countries :The Overall Comparison Table

Country and Right to initiate Conditions affecting the right to initiate legislation
House(s) legislation and special requirements to introduce Bills

JAPAN Prime Minister, Members | Members' bills require support of at least 20 members in the House of Representatives or
of both Houses, a 10 members in the House of Councillors.

House of standing committee or a

Councillors special committee. Members budget amendment bills require support of at least 50 members in the House of

Representatives or at least 20 members in the House of Councillors.

House of

Representatives

GERMANY Federal Government, In case of a bill envisaging significant public expenditure (so-called finance bills), the
Federal Council as a Budget Committee of Bundestag is asked to investigate whether the bill is compatible

Bundesrat whole, or at least 5% of with the financial condition during the First Reading. The Budget Committee's report is

(Federal Council) members of the submitted directly to the plenary for the Second Reading. Unless the Budget Committee
Bundestag; individuals proposes a recommendation to cover such expenditure, the bill could not be adopted.

Bundestag members of the

(Federal Bundestag do not have

Parliament) the right to initiate
legislation.

NEW ZEALAND Bills may be introduced MPs may propose legislation requiring expenditure, subject to the government's right to
by the government and exercise a veto if the legislation would have "more than a minor impact" on the

House of by members of the government's general economic policies.

Representatives Parliament.

(Table 5)

Research and Library Services Division
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Systems of Government in Some Foreign Countries :The Overall Comparison Table

Parliament House
of Singapore

Country and Right to initiate Conditions affecting the right to initiate legislation
House(s) legislation and special requirements to introduce Bills
SINGAPORE Bills may be introduced Article 59(2) of the Constitution provides that when provisions of a bill or an amendment

by the government and
by members of the
Parliament.

are either directly or indirectly for tax collection, require state expenditure involving the
Consolidated Fund or are on matters relating to the financial obligations of the
Government, the bill may not be introduced unless it is recommended by the President
and such recommendation signified by a Minister. However, this does not affect
legislation which provides for the imposition or alteration of fines, fees or licensing.

(Table 5)

Research and Library Services Division
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Legislative Council Secretariat

Systems of Government in Some Foreign Countries :The Overall Comparison Table

Table 6 - Regulation of Political Party

Country

Legal Basis

Registration

Party Finance

Public Funding Support

FRANCE

The Constitution
and the Electoral
Code

Information not available

The Electoral Code restricts
the maximum of donations
received by each political
party to HK$63,500 per
annum per donor, and the
maximum of donations to be
received by each candidate to
HK$38,100 per donor per
election. Any donation
higher than HK$1,270 needs
to be made by cheque and be
declared.

Prohibits receiving donation
from trade unions, companies
and foreign sources.

Statutory ceilings on election
expenses.

Campaign accounts must be
published and submitted to a
special government
committee.

Tax deductions for donations,
with a ceiling set at HK$63,500
per political party per annum, and
HK$38,100 per candidate per
election.

Certain media time is provided
free for parliamentary groups.

Certain election expenses are
reimbursed to political parties
which won at least 5% of total
votes cast.

Research and Library Services Division
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Legislative Council Secretariat

Systems of Government in Some Foreign Countries :The Overall Comparison Table

Country Legal Basis Registration Party Finance Public Funding Support
UNITED Nil Nil The Federal Election If a candidate for federal office
STATES Campaign Act 1974 specifies | complies with the voluntary

the contribution limits for spending limit set by the Federal
election campaigns and has Elections Commission, he is
established a matching fund entitled and receive public funds
system for Presidential under the Matching Fund
election. System.
UNITED Registration of Registration with the Under the Political Parties Nil.
KINGDOM Political Parties Companies House under the Elections and Referendums
Act 1998 which Registration of Political Parties | Bill, parties will be required
will be replaced Act 1998. Registration of to maintain accounts of
soon by the party names and emblems is income and expenditure, and
Political Parties, not compulsory to submit annual statement
Elections and of accounts to the Electoral
Referendums Bill. | However, under the Political Commission. There will be
The latter has been | Parties, Elections and prohibitions on foreign and
passed by Referendums Bill, party anonymous donations.
Parliament already | registration is mandatory Ceilings will be imposed on
and awaiting Royal election campaign
Assent expenditure.
( Table 6 )
Research and Library Services Division page 18
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Systems of Government in Some Foreign Countries :The Overall Comparison Table

Country Legal Basis Registration Party Finance Public Funding Support
JAPAN Political Funds Information not available In 1995, eight parties Parties which win five or more
Control Law. received a total of HK$2.07 seats in the Diet or which
billion from the government, | receive more than 2% of the
which amounted to 1/3 to 2/3 | total votes in national election
of their total revenue. receive government subsidies.
GERMANY The Basic Law, Must have a written charter and | The LPP defines what Parties obtain 0.5% of votes in
Article 21 a written programme, a party's | financing is permissible for a | Bundestag or European
executive committee must be political party. Parliament or 1.0% in state level
The Law on elected at least once every two elections are eligible for
Political Party years. Candidates for election Tax deductions; for reimbursement of election
(LPP) must be chosen by secret ballot | donations to political parties | expenses.

up to HK$25,380 for
individuals and HK$50,760
for married couples.

All donations over
HK$84,600 must be
recorded with donors' names
and addresses.

HKS$5.5 per vote for the first
five million votes, and HK$4.2
for each vote above.

(a) matching contribution from
government up to maximum
of HK25,380 for donation
from an individual.

(b) matching government
contribution at half of
membership fee received.

( Table 6 )

Research and Library Services Division
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Systems of Government in Some Foreign Countries :The Overall Comparison Table

Country Legal Basis Registration Party Finance Public Funding Support
NE The Electoral Act To contest the party vote in the | The Electoral Act contains Through allocating election
ZEALAND 1993. proportional representation provisions for regulating broadcasting funds and time. In

electoral system, political party election expenses and 1999, a sum of HK$8.06 million
The Broadcasting parties have to be registered disclosure of sources of was shared among eligible
Act 1989 with the Electoral Commission | significant donations. political parties.
Election expenses of a
registered party are limited
to HK$3.84 million if the
party produces a party list for
election, plus HK$76,800 for
each electorate candidate.
SINGAPORE | The Societies Act Through the Registry of Nil. Nil.
Societies

( Table 6 )
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Table 7 - Recent Electoral Reform

Country Year Electoral Reform
FRANCE Nil Nil
UNITED STATES Nil Nil
UNITED KINGDOM 1999 Under the European Parliamentary Election Act 1999, Britain is divided into 9 regions,

Scotland and Wales each constitutes a single region. Each region returning 4 to 11
Members of European Parliament. Election to European Parliament changed to
proportional representation system.

In Scotland, a new elected parliament was established in 1999. It has 129 members, elected
every 4 years by a combined system of direct voting and proportional representation.

In Wales, the 60-member Assembly was elected in 1999 under the same system as in
Scotland.
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Country

Year

Electoral Reform

JAPAN

1994

Electoral system altered from multi-seat constituency system to a combination of single-seat
constituencies and seats allocated through proportional representation.

Size of House of Representatives reduced to 500 seats, comprising 300 single-seat
constituencies and 200 seats to be determined by proportional representation. A party gains
one seat for a minimum 2% of votes cast.

Each voter has 2 votes: one for the candidate in a single-seat district, the other for a political
party in a regional bloc.

Political donations exceeding HK$3,425 are to be disclosed. Donations amounting to
HK$34,250 annually per private corporation are permitted, to be phased out after 5 years.
Restriction on private donations is subsidized by the government under the Political Funds
Control Law.

Campaign literature limited to only certain kinds of leaflets and posters.

GERMANY

Nil.

Nil.

NEW ZEATLAND

1996

Mixed Member Proportional Representation electoral system was introduced in 1996.

Each voter has two votes: one for a member to represent the voter and the other for a party
which the voter prefers. The overall number of candidates of each party elected to
Parliament is determined by the national percentage of votes each party obtains. Minimum
requirement to win a Parliamentary seat is 5% of the votes cast. Candidates may stand for
election in an electorate and on their party's list. Party votes decide each party's share of
Parliamentary seats.

( Table 7)

Research and Library Services Division

page 22



Legislative Council Secretariat

Systems of Government in Some Foreign Countries :The Overall Comparison Table

Country Year Electoral Reform
SINGAPORE 1988 Constitution amended to introduce Group Representation Constituencies. Candidates run
in teams, not on individual basis. Voters cast their votes for a team of candidates. The
team of candidates which secures the highest number of votes collectively becomes
Members of Parliament.
1991 Constitution amended in January 1991 to provide for directly elected President of the

Republic. First such President elected in August 1993.

( Table 7)
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Table 8 - Constitutional Amendments

Country Nature of Constitution Amendment Procedure Entrenchment
FRANCE Written constitution of 1958, the Revisions must be passed in identical No amendment shall be commenced or
Fifth French Republic forms by the National Assembly and continued if the integrity of the territory

Senate of Parliament before being is jeopardized.
submitted for approval by either a popular
referendum or voting by Congress (a joint | The republic form of government shall
session of the National Assembly and the not be the subject of constitutional
Senate) which requires 3/5 majority of amendment.
votes cast. The President of the Republic,
upon the proposal of the Government or
Parliament, may submit a referendum that
deals with certain prescribed subjects.

UNITED Written constitution May be amended when two-thirds of both | No amendment may deprive any state

STATES houses of the Congress propose of equal suffrage in the Senate without

amendments or when the congress is
requested by two-thirds of the state
legislatures to call a constitutional
convention. All amendments must then
be ratified by three-fourths of the state
legislatures or conventions, based on the
mode of ratification proposed by the
Congress.

its consent.
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Country Nature of Constitution Amendment Procedure Entrenchment
UNITED No written constitution. Made May be altered by simple majority vote by | Not applicable.
KINGDOM up of statute law, common law, Parliament, judgements by courts,
conventions, customs and international agreements, and by accepted
traditions. Influenced by changes in customs and traditions.
European Union laws and
European Convention on Human
Rights
JAPAN Written constitution Amendments are to be initiated by a two- Nil.
thirds vote of the members of each house
of the parliament and then submitted to the
people for approval by a majority of all
votes cast.
GERMANY Written constitution, known as the | Must be approved by at least two-thirds of | Prohibits amendments to first twenty
Basic Law the members of each house of the articles and any change that would
legislature. affect the division of the federation into
states and the participation of the states
in legislation.

( Table 8)
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Country Nature of Constitution Amendment Procedure Entrenchment
NE No written constitution. Make May be altered by simple majority of Nil.
ZEALAND up of Acts of Parliament, Parliament. The only exception is section
prerogative instruments, decisions | 268 of the Electoral Act 1993, which
of the Courts, customary requires a referendum of a special majority
international law, the law and (75%) of the House of Representatives to
custom of Parliament and alter certain sections (such as method of
conventions of the constitution. voting) of the Act.
SINGAPORE | Written constitution. The By more than 2/3 of the total number of Nil.
Constitution of the Republic of the elected MPs, a referendum is required
Singapore. for amendments to Part 3 of the
Constitution, Protection of the Sovereignty
of Singapore.
( Table 8)
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