LCP B

T. FARNWORTHM FRICS, FHKiE, RPS

TEL: 2573 7854 FAX; 2591 5837

The Task Force on Building Safety
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21/F, Murray Building
3 Garden Road

Hong Kang

[ refer to the SCMP article attached at Annex 1. Ifthis proposal is correctly
reported, it raises serious questions of principle relating to the alteration of
conveyancing law and proprietary rights.

What is the objective?

If the objective is to ensure that such ‘rooftop structures” are not scld
separately from the flat immediately below, that is 2 reasonable proposal.
_ If, however, the objective is to ensure that the flat immedistely below

should not be permitted to be sold with “tooftop structures” in existence,
then three major issues arise:-

I Discrimination
II.  Idemification & Uncertainty
II. Definition

L Discriminat

It would be clearly discriminatory to introduce a legislative
amendment which prejudices one category of property, when there
is @ massive array of structures in existence on different types of

property, many of which are equally if act more dangerous to the
public, than “Yoofop structures™
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Why therefore are homeowners being discriminated against
compared with commercial property owners who, for
example, have massive neon signs ovethanging streets?

Why are top floor owners being discriminated agsinst, when
other flats have other major strucnxes over hanging streets, or
intedfering with lightwells stc,

What ere the special and extracrdinary characteristics of
“4ooftop structures” which justify such draconian and
prejudicial amendments, waxgeting top floor flats?

Identification & Uncettainty

The Task Force has identified one extreme category of

“ooftop structures” - predominantly single staircase
buildings. Such structures are presumably so dangerous (in
terms of either structure, sanitation, or fire hazard) that some
form of severe action is necessary.

However, there are two other classifications of ‘tooftop
structures” which do not fail within the above extreme
category

a)  structures for which EXCo have previously formulated
a policy for regularising. The Tagk Force does not
appear 1o bave researched the fundamentals behind this
policy which would be of considerable assistance in
dealing with existing structures generally, Iwould urge
the Task Force to research the background and detsil of
this policy and inform legielators of the rational behind
it end the category of structure to which it applics. The
history of this policy was summarised in appendices to
a 1976 Lands Department Instruction (No. [1/137).
From that documeat, the Task Force would be in a
position to trace the history of the Secretariat/PWD
Conference meatings, and the otiginal ExCo Paper,
which originated the policy and which took account of
Building, Land & Plaming issues.
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b)  Other rooftop structures which axe so innocuous that
the Goverament hes tolerated them. These include for
example fencing, lighting, canvas sun cOvers, planters,
rooftop cupboard/fusniture for roof garden purpose
together with olothes drying facilities and similar. I
would urge the task force to identify and publicise a list
of wuch structures which government would allow
under the exexuption provisions of the Buildings
Ordinanoce - with the imention of allowing some
concessions to encourage rooftop owners to beautify
their rooftops (similar to the “balcony/green building”
proposais).

It would be quite wrong to use one extreme category of
structure to justify draconian legislative changes which could
be used indiscriminately against other categories. The fact
that the Task Force has previcusly used the expression

“blitzing” is an indication that ndiscriminate uses would
ooCu,

Il Definisens

a)

b)

How arc the definitions in lavw to be established to ehsure that
only the extreme category of structure is affected? How are
categories 2(a) & (b) to be protected? How is “Qllegal "o be
defined?

If “afety” is the justification for proposing such drastic
legislative amendments, the identified stractures must surely
have been examined by government under the technical
regulations of the Bulldings Ordinance (ie. The Technical
Test under the Ordinance). In that event, government would
be saying “We are stopping you from selling your flat because
structures exist, which are so grossly in breach of the
technical regulations that structural safety, sanitatory
raquiremants and/or five safety are comprised”
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¢)  Nevertheless, there are many other structures which would
also fail the Technical Test, Why has only one classification
been selected for legislative amendment under conveyancing
{aw?

d)  If on the other hand, the Task Force proposes to adopt the
up dministrative Test” under the Buildings Ordinance, then

the government 15 in effect saying Sve are stopping you
selling your flat, not because these struchiares are necessarily
dangerous, but because (eg. 3 years ago) you or your
predacessors in Tiile did not submita plan.” It would be quite
ridicalous to use this argument as a justification to introduce
such draconian amendments to the law.

[ would respectfully suggest that the proposed conveyancing law
amendment should be withdrawn.

In your letter of 14 March 2001, you mentioned other presentation papers
which wete issued before 8% Yanuary. I would be grateful to receive a copy
if these are availsble for public commept. In arecent inspections of old
puiidings for rental dispute purposes, [ became aware of the massive

hardship likely to be caused ifa “blitzing” epproach wes edopted in these
old buildings.

Yours sincerely

T Famworth
bk

v cDrThe Honourable Tang Sin-Tong, JP - Chatrman - LegCo Panel on
Planning. Lands & Works (Fax: 2869 6794)
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