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CAP. 2 Public Finance M |

PART VI

MISCELLANEOUS

38. Abandonment of claims, etc. and write-off
of public moneys and stores

(1) Without prejudice to section 39A, the Financial Secretary, subject to, in
any case involving fraud or negligence, any conditions, exceptions or limitations
specified by the Finance Committee, may— ( Amended 89 of 1993 5. 29)

(a) abandon, remit or Walve any claims by or on behalf of the
Governmcnl B

(h) write off arrcars of revenue;

(¢) write off losses or deficiencies of public moneys, stamps,
securities or stores; and

(d) write off condemned, unserviceable or obsolete stores or other
movable property belonging to or provided by the Government.

(2) The Financial Secretary may in writing delegate to any public officer
any of the powers conferred upon him by subsection (1) subject to such
conditions, exceptions and limitations as are specified in the delegation.

39. Disposal of serviceable stores, etc.

(1) Subject to the provisions of any enactment, and to any conditions,
exceptions or limitations specified by the Finance Committee, the Financial
Secretary may authorize the gift of serviceable Government stores or other
property to any institution or organization where it is in the public interest to
do so.

(2) The Financial Secretary may in writing delegate to any public officer
any power conferred upon him by subsection (1) subject to such conditions,
exceptions and limitations as are specified in the delegation.

\439:&. " Reduction, etc. of fees and charges

Any fee or charge made payable by or under any Ordinance to the
Government or to any public body or public officer, not being a fee or charge
which is regulated by rules of court— (Amended 19 of 1973 5. 54; 39 of 1985
5 60; 78 of 1999 5. 7)

(a) may be reduced or varied by order of the Chief Executive:
Provided that no variation thereof shall cause such fee or
charge to exceed the original figure;
£ N

* This provision previously appeared in s. 96 of Cap. 1. By virtue of B9 of 1993 5. 27, it was re-
enacted as s. 39A of this Ordinance.
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() may be remitted or refunded, in whole or in part, in any
particular case and on any special ground by the Chief
Executive;

(¢) subject as aforesaid shall be paid into or from the general
revenue.

(Amended 68 of 1999 5. 3)

40. Power of Chief Executive to give directions

(1) The Chief Executive may give to the Financial Secretary and the
Director of Accounting Services such directions as he thinks fit with respect to
the exercise or performance of their respective powers, functions and duties
under this Ordinance, either generally or in any particular case.

(2) The Financial Secretary and the Director of Accounting Services
shall, in the exercise or performance of their respective powers, functions and
duties under this Ordinance, comply with directions given by the Chief
Executive under subsection (1).

(Amended 68 of 1999 5. 3)

40A. Director of Accounting Services may give
certain directions, etc. to public officers
in receipt of certain moneys

(1) Where moneys other than public moneys are reccived by a public
officer by virtue of a public office held by him, the Director of Accounting
Services may, subject to the provisions of any enactment, direct in writing the
public officer to prepare and maintain accounts and records of those moneys
in such form and manner as the Director ol Accounting Services thinks [it, and
the public officer shall comply with any such direction.

(2) Subject to the provisions of any enactment, a public officer referred
to in subsection (1) shall—

(@) upon request by the Director of Accounting Services, afford to
him sufficient facilities for obtaining information with respect to
any accounts and records of moneys referred to in that
subsection received by the public officer, whether or not such
accounts and records have been prepared and maintained in
pursuance of a direction under that subsection; and

(b) in such manner and at such times as the Director of Accounting
Services requires, furnish him with returns and other
information with respect to such accounts and records and
afford to him facilities for the verification of information
furnished.

(Added 11 of 1990 5. 3)
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Y4NG. 89011993 INTERPRETATION AND GENERAL CLAUSES
(AMENDMENT) (NO. 2)

23. Construction of imperial enactments

Section 79 is repealed.

24. Part heading repealed
The heading to Part X11 is repealed.

25. Punishment of misdemeanors, including
conspiracies and incitements

Section 90(1) is amended, in the Chinese version by repealing * B TER
F12 $50,000 ” and substituting ** FIHX B Bk 74 .

26. Amendment of penalty

Section 92 is repealed.

27. Repeal and re-enactment of certain provisions

(1) Sections 81, 82, 83, 84, 86, 87, 88 and 90 are repealed and re-enacted
as sections 101B to 1011 respectively of the Criminal Procedure Ordinance
(Cap. 221). '

(2) Section 85 is repealed and re-enacted as section 29 of the Law
Amendment and Reform (Consolidation) Ordinance (Cap. 23).

(3) Section 88A is repealed and re-enacted in Part X111 as section 100A.

(4) Sections 89 and 91A are repealed and re-enacted as sections 14A and
14B respectively of the Criminal Procedure Ordinance (Cap. 221).

(5) Section 91 is repealed and re-enacted as section 19AA of the Evidence
Ordinance {(Cap. 8). )

(6) Sections 93, 94 and 97 are repealed and re-enacted as sections 17A,
17B and 17C respectively of the Public Finance Ordinance (Cap. 2).

(7) Section 95 is repealed and re-enacted as section 18A of the Public
Finang¢ Ordinance (Cap. 2).

8) Sections 96 and 100 are repealed and re-enacted as sections 39A and
40B respectively of the Public Finance Ordinance (Cap. 2).

28. Rectification of errors

Section 98A is amended—
(@) in the Chinese version, in subsection (2), by adding “M&Hk”
after “REHR"; and

]
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CAP. 102 Waterworks Regulations

[Subsidiary]

(i) garden,

(ii) lawn,

(iii) playground of any kind,

(iv) garage or car park, or

(v) other place where the supply is not used for a domestic
purpose or other purpose approved by the Water
Authority; or

(b) extend or alter an inside service for the supply of fresh water for
any purpose referred to in paragraph (a).

11. Hosepipe not to be connected to an inside service

(1) No person shall draw fresh water from an inside service by means of
a hosepipe or similar apparatus.
(2) Subregulation (1) shall not apply where fresh water is drawn by
means of a hosepipe or similar apparatus—
(a) from a cold water storage cistern approved by the Water
Authority for that purpose; or
(b) for use in any type of domestic appliance or apparatus approved
by the Water Authority.

‘/12. Use of fresh water for flushing

« (1) Ifin any premises fresh water from the waterworks is, without the

permission in writing of the Water Authority, used for flushing water-closets,

latrines or urinals, the occupier and the owner of such premises shall be guilty
of an offence.

(2) Where a contravention of subregulation (1) is committed, it shall be a
good defence—

(a) for the occupier to prove that the contravention was committed
without his knowledge or that he had taken reasonable steps to
prevent it;

(b) for the owner to prove that he has provided, or has taken
reasonable steps to provide, water (other than fresh water from
the waterworks) for flushing water-closets, latrines or urinals.

(3) For the purposes of this regulation and regulation 15(3)—

“owner” (#:L) includes any person holding the premises direct from the
Government whether under lease, licence or otherwise, any mortgagee in
possession and any person receiving rent of the premises, solely or with
another, on his own behalf or that of any person, or who would receive
the same if such premises were let to a tenant, and the agent of an owner.
(29 of 1998 5. 105)
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CAP. 102 Waterworks Regulations T A
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[Subsidiary]

(d) willully resists or obstructs an authorized officer in the exercise
of his powers under regulation 43(2) and (3),
shall be guilty of an offence and shall be liable on summary conviction to u fine
of $4,000.

(L.N. 219 of 1983)

45. Revocation or suspension of fishing licence

If any condition of a fishing licence is contravened, the Water Authority
may, without prejudice to the liability of any person for the contravention,
revoke or suspend the fishing licence.

PART VI

MISCELLANEOUS

V*46. Charges for water

The Water Authority shall charge the rates specified in Part Il of
Schedule 1 for fresh water supplied under the Ordinance.
(L.N. 85 0f 1979)

46A. (Expired on 1.4.1984)

46B. Examination of water sample

(1) The Water Authority shall, upon being requested to do so and upon
payment of the fee prescribed in Part 1V of Schedule 1, carry out an
examination of a water sample from any supply and shall issue to the person
who requested the examination a report of the results of such examination.

(2) An additional copy of any report issued under subregulation (1) may
be issued to any person requesting the same upon payment of the fee
prescribed in Part IV of Schedule 1.

(L.N. 40 of 1985)

47. Prohibition of sale of water

(1) Subject to subregulation (2), no person shall, without the permission
in writing of the Water Authority, sell or offer for sale water from the
waterworks.

* The operation of this regulation is affected by the trunsitional provision contained in section 6
of L.N. 176 of 1996 which is reproduced below the text of these regulations.
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(Regulation 8)

The charge for supervision of work carried oul by the Water Authority, other than work for
which a fee is prescribed in this Schedule, shall be 20% of the actual cost of such work.

PART It
\/CHARGE FOR FRESH WATER

(Regulation 46)

ll). The charge for fresh water, filtered or unfiltered, per unit of 1 cubic metre (1 000 litres) shall
c—

Charge
per unit
= (a) for construction purposes $ 7.1
(b) forAdomeslic urposes (other than flushing), per 4 month
-period—
(i) for the first 12 units $NIL
(1i) for the next 3] units $ 4.16
(iii) for the next 19 units $ 645
(iv) for the remainder $ 9.05
(¢) for flushing purposes per 4 month period—
(i) Tor the 1Irs units $NIL
(ii) for the remaind $ 4.58
- (d) for_ shipping purposes referred to in paragraph («) of the
definition ulg“ shipping purpose™ $10.93
- (¢) for_shipping purposes referred 1o in paragraph (5) of the
definition olb"shipping purpose™ $ 4.58
=(f) for trade purposes $ 4.58

(g) for any purpose (other than shipping purposes referred to in
paragraph (a) of the definition of “shipping purpose™) where
payment is made against a prepaid tickel issued by the Director
of Accounting Services

$ 4.58
(L.N.291 of 1996, L.N. 292 of 1996}

2. Where a charge under item 1(b) or () of this Part is calculated on a computerized basis, a
reference in that item to *4 month period” shall be read as a reference to 121.64 days.
(L.N. 176 of 1996)
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“levy” (#4#) means the amount prescribed in item 3 of Schedule 2; (Added
56 of 1984 5. 2. Amended 33 of 1994 5. 2)
//plucc of business” (#1#LM) includes in relation to—
(¢) a company incorporated in Hong Kong under the Companies
Ordinance (Cap. 32), its registered office; and
(b) acompany to which Part XI of the Companies Ordinance (Cap.
32) applies, the address of any person whose name has been
delivered to the Registrar of Companies for registration under
that Part; (Added L.N. 95 of 1976; 27 of 1976 5. 2)
varcscribed branch registration fee” (WM /H1i{kil{%) means the fee
prescribed in item 2 of Schedule 2;  (Added 56 of 1984 5. 2. Amended 33
of 1994 5. 2)
‘/ﬁﬁrcscribcd business registration fee™ (WM LRt ft) means the fee
prescribed initem | of Schedule I (Added 56 of 1984 5. 2. Amended 33
of 1994 5. 2) .

“prescribed document fee” (FIW)F1%) means the fee for the issue of
documents under sections 19 and 19A prescribed by regula(ions made
under section 14;  (Replaced 3 of 1999 5. 2)

“Protection of Wages on Insolvency Fund” (%7 X % {¥ #3£2) means the fund
deemed to be established and continued in existence under section 6 of the
Protection of Wages on Insolvency Ordinance (Cap. 380); (Added 12 of
1985529 (1)) ’

“register” ($##i) means the register of businesses kept by the Commissioner;

“valid branch registration certificate” (474/M ¥ fli) means a certificate
which is issued by the Commissioner under section 6, or any duplicate
branch registration certificate, and which has not expired; (Added 56 of
1984 5. 2)

“valid business registration certificate™ (47400 ¥ X3 i%) means ‘a certificate
which is issued by the Commissioner under section 6 or had been issued
under the Business Regulation Ordinance 1952 (14 of 1952), or any
duplicate business registration certificate, and which has not expired.
( Amended 56 of 1984 s. 2)

(1A) For the purposes of this Ordinance a (.omp.my which is—
(a) incorporated in Hong Kong under the Companies Ordinance
(Cap. 32) or to which Part XI of the Companies Ordinance
(Cap. 32) applies; and
(b) not otherwise liable to be registered under this Ordinance,

shall, notwithstanding any notification of cessation of business which may be

furnished under section 8(2), be deemed to be a person carrying on business

and shall be liable to be registered under this Ordinance. (Added L.N. 95 of

1976, 27 of 1976 5. 2.  Amended 3 of 1999 5. 2) )

(1B) This Ordinance shall apply to—
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CAP. 310 Business Registration

(i) where there is a relevant business registration certificate, be
the same as the expiry date endorsed on the relevant
business registration certificate; or

(ii) where there is no relevant business registration certificate,
be such date as the Commissioner shall reasonably decide
having regard to the circumstances of the case.

(b) In this subsection, “relevant business registration certificate™ (1
AW FAE), in relation to a branch registration certificate
issued in respect of a branch of a business, means a business
registration certificate issued in respect of the business on
which—

(i) the date of commencement endorsed is the same as the date
of commencement cndorsed on the branch registration
certificate; or

(ii) the date of commencement endorsed is earlier than the date
of commencement endorsed on the branch registration
certificate, but the expiry date endorsed is not earlier than
the date of commencement endorsed on the branch
registration certificate. (Added L.N. 90 of 1999 and 44 of

/ : 1999 5. 26)
(5C) A person carrying on business may—

(a) where a valid business registration certificate has been issued in
respect of the business, by notice in writing given to the
Commissioner not later than 1 month before the expiry date
endorsed on the certificate; or

(b) where an application for the registration of the business under
section 5(1) is made within 1 year of the commencement of the
business, by a statement in the application,

elect that the expiry date to be endorsed on all applicable business registration
certificates to be issued at any time thereafter in respect of the business shall be
the date of the expiration of 3 years from the date of commencement endorsed
thereon. (Added L.N. 90 of 1999 and 44 of 1999 s. 26)
(5D)(a) Where a person has made an election as regards a business under
subsection (5C)—

(i) the election shall be irrevocable in respect of the first
applicable business registration certificate that has been or
may be issued in respect of the business after the election is
made;

(ii) subject to subparagraph (i), the election may be revoked by
the person by notice in writing given to the Commissioner
at any time not later than 1 month before the expiry date
endorsed on a valid business registration certificate where
the expiry date is endorsed in accordance with the election.
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(h) Where an election is revoked under paragraph (a)(ii), the
election shall be regarded as not having been made in respect of
any business registration certificate that may be issued after the
revocation is made. (Added L.N. 90 of 1999 and 44 of 1999
5. 26)

(SE) In this section, a reference to applicable business registration
certificate is a reference to—

(@) in relation to an election made in the manner specified in
subsection (SC)(a), a business registration certificate on which
the date of commencement endorsed—

(i) shall be a date after the expiry date endorsed on the valid
business registration certificate referred to in that
subsection; and

(ii) shall not be a date before the commencement of the
Revenue Ordinance 1999 (44 of 1999);

(b) in relation to an election made in the manner specified in
subsection (5C)(h), a business registration certificate on which
the date of commencement endorsed shall not be a date before
the commencement of the Revenue Ordinance 1999 (44 of 1999).
(Added L.N. 90 of 1999 and 44 of 1999 5. 26)

(6) The issue of a business registration certificate or a branch registration
certificate in respect of any business shall not be deemed to imply that the
requirements of any law in relation to such business or to the persons carrying
on the same or employed therein have been complied with. (Amended 79 of
1992 5. 3)

(7} Where a body corporate makes an application for registration under
section 5(1) and the body corporate is not incorporated in Hong Kong, the
Commissioner shall record its place of incorporation after its name on the
register in a manner he sees fit. (Added 3 of 1999 5. 6)

{ Amended 56 of 1984 5. 5}

/l. Payment of fees

(1) The Commissioner may by notice call upon any person—
(a) carrying on business—

(i) in respect of which he is not in possession of a valid business
registration certificate and for which the fee prescribed in
item 1 of Schedule 1 and the levy have not been paid; or
(Amended 3 of 1999 5. 7)

(i) in respect of which a valid business registration certificate is
due to expire, and the Commissioner has not received any
notification of cessation in respect of such business under
section 8(2) or where the person is a company which is
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deemed to be a person carrying on business under section
2(1A), (Replaced 3 0f 1999 s.7)
to pay by a date specified in the notice the fee prescribed in item
! of Schedule ! and the levy; or  (Admended 33 of 1994 5. 3)
(b) carrying on business at a branch—

(i) in respect of which he is not in possession of a valid branch
registration certificate and for which the fee prescribed in
item 2 of Schedule 2 and the levy have not been paid; or
(Amended 3 of 1999 5. 7)

(ii) in respect of which a valid branch registration certificate is
due to expire and the Commissioner has not received any
notification of cessation in respect of such branch under
section 8(2), (Replaced 3 of 19995.7)

to pay by a date specified in the notice the fee prescribed in item

2 of Schedule 2 and the levy, (Amended 33 of 1994 5. 3)

except that in the case of a notice under paragraph (a)(ii) or (b)(ii) the date so
specified shall be a date not earlier than the day following the date of expiry of
the valid business registration certificate or branch registration certificate.

(2) Where on the expiry of—

(4) a business registration certificate issued in respect of a business; or
(b) a branch registration certificate issued in respect of a business
carried on at a branch,
no notice under subsection (1)(a)(ii) or (b)(ii) has been received, every person
carrying on such business shall so notify the Commissioner in writing within
1 month of such expiry.
. (3) The Commissioner may by notice call upon any person who has
carried on business, or carried on business at a branch, at any time during the
6 years immediately preceding the issue of the notice without being in
possession of a valid business registration certificate or branch registration
certificate (as the case may be) in respect of the business or branch, to pay by
a date specified in the notice any fee or levy which would have been payable by
him had the provisions of this Ordinance been complied with.

(4) Every person to whom a notice under subsection (1) or (3) is
addressed shall comply with that notice on or before the date specified in the
notice.

(5) Notwithstanding the cessation of a business or of a branch of a
business—

(@) any prescribed business registration fee or prescribed branch
registration fee or any levy which is payable in respect of the
business or the branch, as the case may be, shall remain payable;
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CAP. 310 Business Registration s ;\\.l

(b) any prescribed business registration fee or prescribed branch
registration fee or any levy which has been paid in respect of the
business or the branch, as the case may be, shall not be refunded.
(Added L.N. 90 of 1999 and 44 of 1999 5. 27)

(Replaced 79 of 1992 5. 4)

8. Information to be furnished

(1) Where there occurs any change in the particulars of a business as set
out in the form of application for registration (whether such form was
submitted under this Ordinance or under the Business Regulation Ordinance
1952 (14 of 1952) ), any person carrying on such business shall within 1 month
of such change notify the Commissioner in writing thereof.

(2) Where a business ceuses to be carried on, any person who was
carrying on such business shall, within | month of the cessation, notify the
Commissioner in writing thereof.

(2A) Where a person gives notice to the Commissioner in any return or
other document submitted in accordance with the Inland Revenue Ordinance
(Cap. 112) of any matter required to be notified under subsection (1) or (2),
such notice shall be treated as notification by that person for the purposes of
those subsections. (Added 79 of 1992 5. 5)

(3) (Repealed 79 of 1992 5. 5)

(4) To obtain full information for the purposes of this Ordinance, the
Commissioner may give notice in writing to any person, appearing to him to
be a person able to furnish information, requiring him—  ( Amended L.N. 374
of 1991)

(@) to supply such particulars as the Commissioner may deem
necessary; or

(h) to attend at a time and place to be named by the Commissioner
for the purpose of being examined respecting such information.

(5) In this section references to a business include references to a branch
of that business. (Added 56 of 1984 5. 7)

9. Exemption from payments of fees
for small businesses

(1) Upon application being made to the Commissioner in the manner
prescribed, he shall exempt from the payment of the prescribed business
registration fee and levy any person carrying on a business which is shown to
his satisfaction—  ( Amended 56 of 1984 5. 8)
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Provided that this paragraph shall not apply to any
company which is incorporated in Hong Kong under the
Companies Ordinance (Cap. 32) or to which Part XI of the
Companies Ordinance (Cap. 32) applies; (Added L.N. 95 of
1976; 27 of 1976 5. 4)

(d) such other businesses as the Secretary for the Treasury may from
time to time exempt by regulation made under section 14.
(Amended 3 of 1999 s. 11)

17. Appeals

Any person wishing to appeal under section 3(4A), 6(4E) or 9(5) may—
(@) in the casc of an appeal under scction 3(4A), within 28 days of
the service on him of the noticc in which the Commissioner
informs him that the Commissioner is not satisfied that that
person is not carrying on business;

(b) in the case of an appeal under section 9(5), within 28 days of the
service on him of the notice in which the Commissioner informs
him that the Commissioner will not grant an exemption under
section 9(1); and

(c) in the case of an appeal under section 6(4E), within 28 days of
the service on him of the notice in which the Commissioner
requests him to make an application for registration under a
different name, (Added 3 of 1999 5. 12)

appeal to the Administrative Appeals Board.
(Replaced 6 of 1994 5. 56. Amended 3 of 1999 5. 12)

‘/{8. Amendment of Schedules

(1) The Legislative Council may by resolution amend Schedule 1.
(2) The Financial Secretary may by order published in the Gazette
amend Schedule 2.
(Replaced 33 of 1994 5. 6)

19. Certification and issue of documents

(1) The Commissioner shall, upon request by any person and on
payment of the prescribed document fee, certify and issue to that person as
soon as practicable— (Amended 3 of 1999 s. 13)

(¢) a copy of a valid business registration certificate or a valid
branch registration certificate;

(b) an extract of any information on the register. (Replaced 79 of
1992 5. 8)
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$350 7
$500 7
$550 7
$630 7
$900 7
$1,000 7
$2,000 7

$2,000 7
$5,200 7

$30,000  9(1)(a)
13
$10,000  9(I}h)
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(b) by post addressed to the last known business, residential or other
correspondence address of the person to be served.  (Replaced 3
of 1999 5. 15)

21. Payment of levy

The Commissioner shall, subject to any refund of levy to be made under
this Ordinance, pay all moneys received from the levy to the Protection of
Wages on Insolvency Fund.

(Replaced 12 of 1985 5. 29(1))

_KCHEDULE 1 fss. 2, 7,9 & 18]

© Item Sum Section

1. Fee payable on registration of business, or issue of further
business registration certificate, where application for
registration is made or certificate commences—  { Amended
30f1999s. 16)

(«) before 1 April 1974 $25 7
(b) on orafter 1 April 1974 and before | April 1975 $50 7
(c) on or after 1 April 1975 and before 1 April 1979 $150 7
(d) on or after 1 April 1979 and before 1 April 1983 $175 7
(e) on or after 1 April 1983 and before | April 1985 $350 7
(/) on or after 1 April 1985 and before | April 1987 $500 7
(g) on or after 1 April 1987 and before 1 April 1989 $550 7
(h) on or after 1 April 1989 and before | April 1990 $630 7
(i) on or after | April 1990 and before | March 1993 3900 7
(/) on orafter 1 March 1993 and before | April 1994 $1,000 7
(k) on orafter | April 1994 and belore | April 1999 $2,000 7

( Amended 44 of 1999 5. 28)
(/) on orafter | April 1999—

(i) where no election is made under scction 6(5C) $2,000 7

(i) where an election is made under section 6(5C) $5,200 7

(Added L.N. 90 of 1999 and 44 of 1999 s. 28)
2. Average of total sales to exempt a business other thun a new $30,000 9(1)a)
business, or a business whose profits derive primarily from the per month
sale of services
3. Average of total sales or receipts to exempt a business whose $10 000 9(1)(b)

profits derive primarily from the sale of services r mo
( Replaced 33 of 1994 5. 8. Amemle:l 26 of 1996 5. 3)
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SCHEDULE 2

Item

Penalty to be added where full payment has not been received
in respect of—
{«) a prescribed branch registration fec and levy--
(1) where no election is made under section 6(5C)
(ii) where an election is made under section 6(5C)
( Amended L.N. 90 of 1999 and 44 of 1999 . 29)
(b) a prescribed business registration fee and levy—
(i) where no election is made under section 6(5C)
(ii) where an election is made under section 6(5C)
(Amended L.N. 90 of 1999 and 44 of 1999 5. 29)

Fee payable on registration of branch, or issue of further
branch registration certificate, where application for
registration is made or certificate commences on or after the
coming into operation of the Business Registration
(Amendment) Ordinance 1984 (56 of 1984)—

{a) where no election is made under section 6(5C)

{b) where an election is made under section 6(5C)

{ Amended L.N. 90 of 1999 and 44 of 1999 5. 29)

Levy payable on registration of business or branch, issue of
further business registration certificate or issue of further branch
registration certificate—
(a) where no election is made under section 6(5C)
(b) where an election is made under section 6(5C)
{Replaced L.N. 90 of 1999 and 44 of 1999 s. 2
(Added 33 of 1994 5. 8.  Amended L.N. 57 of 1995; 3 ofl999 s 17;
of 1999 5. 29)

[ss. 2,7, 11 & 18]

Sum Section
$71 11(1)
$213 (1)
$300 (1)
$900 1D
$73 7
$189 7
$250 7
$750 7

L.N. 90 of 1999 and 44
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CAP. 463 Sewage Services

E463 W 75 7K 4 TV 1 1)

“sewage charge” ({7 #%) means a charge imposed under section 3(1);

“trade effluent” (CLM#95/K) means any effluent, either with or without
particles of matter in suspension therein, that is wholly or in part
produced in the course of any trade, business or manufacture;

“trade effluent surcharge” (116 %75 Kb i #¢) means a trade effluent surcharge
imposed under section 4;

“wastewater” (#£/k) means water that is directly or indirectly used in or
generated by human activity;

“Water Authority” (KHf%:#) means the Director of Water Supplies.

V./ Sewage charges

(1) A consumer whose premises are connected, whether directly or
indirectly, to a communal drain or a communal sewer which is vested in and
maintained by the Government, for the purpose of removing wastewater
therefrom shall pay, or if there is a communal service, the agent shall pay, to
the Government a sewage charge at a prescribed rate based on the volume of
water supplied to the premises by the Water Authority, other than water
supplied specifically for flushing purposes.

(2) Notwithstanding subsection (1), where the Waterworks Regulations
(Cap. 102 sub. leg.) provide that there shall be_no charge in respect of a
prescribed volume of water supplied for domestic purposes, no sewage charge
shall be payable in respect of such water provided for such purpose.

(3) Notwithstanding subsection (1), a regulation may provide that, where
premises are used for a prescribed trade, business or manufacture, the charge
under subsection (1) shall be based on a prescribed percentage of the volume of
water supplied to the premises by the”Water Authority, other than water
supplied specifically for (lushing purposcs.

(4) The consumer or agent, as the case may be, shall be billed for, and
shall pay, the sewage charge at the same time as for charges under the
Waterworks Ordinance (Cap. 102), and sections 10(a), 19(4)(c), 21 and 34(2)
and (3) of that Ordinance apply to an unpaid sewage charge as though it were
a charge imposed under that Ordinance.

(5) The Water Authority may increase the amount of a deposit under
section 19(1) of the Waterworks Ordinance (Cap. 102) where a consumer or
agent is liable to pay sewage charges.

% Payment of trade effluent surcharges

(1) Where a consumer whose premises are connected, whether directly or
indirectly, to a communal drain or a communal sewer which is vested in and
maintained by the Government, produces trade effluent that is discharged into
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the communal drain or communal sewer, the consumer shall, or if there is a
communal service the agent shall, in addition to a sewage charge, pay to the
Government a trade effluent surcharge as prescribed by the Chief Executive in
Council. (Amended 34 of 2000 5.3)

(2) The Drainage Authority shall issue a bill for the trade effluent
surcharge and the consumer or agent shall pay the bill on or before the date
specified in the bill.

(3) Where a consumer or agent fails to pay the trade effluent surcharge
within the specified time, the Drainage Authority may notify the Water
Authority that the trade effluent surcharge is outstanding and, on being so
notified, the Water Authority may exercise his powers under section 10(«) of
the Waterworks Ordinance (Cap. 102) as though the trade effluent surcharge
were a charge imposed under that Ordinance.

(4) The Drainage Authority may require a consumer or agent to whom
this section applies to pay a deposit to cover any trade effluent surcharge that
may become due and a deposit under this section is in addition to any deposit
required under section 3.

(5) If a consumer or agent does not pay the deposit within the time
specified for payment in the notice requiring payment of the deposit, the
Drainage Authority may notify the Water Authority that payment has not
been received and, on being so notified, the Water Authority may exercise his
powers under section 19(2) of the Waterworks Ordinance (Cap. 102) as though
the deposit were a deposit for which payment was not made under that
Ordinance.

(6) A deposit paid under this section—

(¢) shall not bear interest;

(h) shall not be transferable; and

(¢) may, without prejudice to the exercise of any other power under
this Ordinance, be applied by the Drainage Authority at any
time to the payment of any trade effluent surcharge.

(7) Subject to subsection (6)(c), the Drainage Authority shall refund a
deposit to a consumer or agent if—

(a) another consumer or agent is approved by the Water Authority
in his place;

() an undertaking given by the consumer or agent under section 7
of the Waterworks Ordinance (Cap. 102) in respect of paying
charges under that Ordinance is cancelled by the Water
Authority; or

(¢) the Drainage Authority is of the opinion that the deposit is no
longer required.

(8) Where a consumer has been paying a trade effluent surcharge based
on being in a particular category as prescribed by the regulations and he

subsequently changes his trade, business or manufacture to which the trade

3
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effluent surcharge relates such that he would be in a different category as
prescribed under the regulations, he shall as soon as practicable on changing
such trade, business or manufacture notify the Drainage Authority of the
change giving details of the change sufficient for the Drainage Authority to
identify the change in category for the purposes of calculating the trade effluent
surcharge that would be payable.

(9) A person who fails to notify the Drainage Authority of a change as
required under subsection (8) commits an offence and is liable on conviction to
a fine at level 6.

5.  Liability for sewage charges and
trade effluent surcharges

A consumer or agent, as the case may be, who is liable to pay sewage
charges under section 3 or trade effluent surcharges under section 4, as the case
may be, shall remain liable until— §

(a) another consumer or agent is approved by the Water Authority
in his place; or

(b) an undertaking given by the consumer or agent under section 7 of
the Waterworks Ordinance (Cap: 102) in respect of paying
charges under that Ordinance is cancelled by the Water
Authority,

notwithstanding that—
(i) he ceases to occupy the premises;

(ii) he ceases to be responsible for the management of the premises or
any part thereof; or '

(ili) the Water Authority exercises any power under section 8, 9, 10 or
19(2) of the Waterworks Ordinance (Cap. 102).

6. Unpaid trade effluent surcharges

(1) A trade effluent surcharge which is not paid shall be a debt due to the
Government.

(2) Where a trade effluent surcharge is not paid on or before the date
specified in a notice of demand, a penalty on the unpaid trade effluent surcharge
may be levied in accordance with regulations made under this Ordinance.

7. Recovery of charges arising from false
statements or withholding information

Where a consumer—
(a) fails to supply required information;
(b) fails to notify the Drainage Authority as required under section
4(8);
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5 CAP. 463  Sewage Services

(c) supplies information which he knew or ought reasonably to have
known was false in a material particular,
1e shall be liable for any sewage charges or trade effiuent surcharges not paid
1s a result of such action and the unpaid sewage charges or trade effluent
arrcharges may be recovered as a debt due to the Government.

3. Presumptions and evidence in writing

(1) In any civil proceedings a document, purporting to be signed by the
Jrainage Authority, stating in the case of proceedings for the recovery of an
npaid trade effluent surcharge—

(@) the name of the person liable to pay the trade effiuent surcharge;
(6) the amount of the trade effluent surcharge;
(c) the nature and other particulars of the trade effluent surcharge;
and ’
(d) that the trade effluent surcharge remains unpaid,
shall be admitted in evidence without further proof.
(2) On the production of a document mentioned in subsection (1)—
(a) the court before which it is produced shall, in the absence of
evidence to the contrary, presume—
(i) that it was signed at the time and place specified therein by
the Drainage Authority;
(ii) that the facts stated in the document are true; and
(iii} that the record of the facts stated in the document was made
and compiled at the time stated therein; and
(b) the document shall be evidence of all other matters contained
therein.

(3) Where any document is produced and admitted as evidence under
subsection (1), the court may, if it thinks fit, on its own motion or on the
ipplication of any party to the proceedings, summon the person who signed the
{ocument and examine him as to the subject-matter thereof.

). Reduction, etc. of charges

(1) The Drainage Authority may in any particular case reduce, waive or
refund, in whole or in part, sewage charges or trade effluent surcharges, where
the Drainage Authority is satisfied that—

(a) there is a change in the category of trade, business or
manufacture;

(b) premises are not connected to a communal drain or a communal
sewer which is vested in and maintained by the Government;

(¢) there is leakage in the water pipe or there are errors in water
consumption records;
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“Ud) the premises in respect of which the sewage charge or trade
cffluent surcharge is levied is used for industrial, commercial,
recreational or agricultural purposes and the consumer has
demonstrated to the Drainage Authority’s satisfaction that the
volume of wastewater discharged into a communal drain or
communal sewer is not more than a prescribed percentage of the
volume of water on which the sewage charge or trade effluent
surcharge, as the case may be, is based.

(2) A reduction, waiver or refund of sewage charges only shall not be
granted unless the consumer or agent, as the case may be, lodges an
application with the Drainage Authority not more than one month after the
date of issuc of the demand note to which the application relates, and the
application shall include sufficient evidence for the Drainage Authority to
make a determination,

(3) Where the Water Authority exercises his authority under section 22
of the Waterworks Ordinance (Cap. 102) and reduces, waives or refunds, in
whole or in part, a charge for water, other than water specifically supplied for
flushing purposes, the Drainage Authority shall, without an application by the
consumer ot agent, reduce, waive or refund the sewage charge and trade
effluent surcharge, if any, so that such charges are based on the volume of
water for which a charge was actually levied by the Water Authority,

10. Access to premises by Drainage Authority

(1) Subject to subsection (2), the Drainage Authority may, at all
reasonable times, enter the premises of a consumer—

(a) for the purpose of verifying information that is needed in
determining the rate to be charged for sewage charges and trade
cffluent surcharges; and

(h) to measure the volume of wastewater discharged or to collect
samples of wastewater being discharged into a communal drain
or a communal sewer.

(2) No domestic premises shall be entered by the Drainage Authority
unless the occupier of the premises gives his consent.

(3) Where the Drainage Authority leaves equipment in a consumer’s
premises for measuring the volume or collecting samples of wastewater, a
person shall not tamper with the equipment.

(4) A person who—

(@) obstructs the Drainage Authority in the exercise of his powers
under this section; or

(b) tampers with equipment contrary to subsection (3),

commits an offence and is liable on conviction to a fine at level 3.
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CAP. 463 Sewage Services (Sewage

Charge) Regulation

[Subsidiary]
SEWAGE SERVICES (SEWAGE CHARGE) REGULATION

(Cap. 463, section 12)

{1 April 1995}

1. (Omitied as spent)

. Sewage charges

(1) Subject to subsection (2), for the purposes of section 3(1) of the
Ordinance, the prescribed rate shall be $1.20 per cubic metre of water supplied,
other than water supplied specifically for flushing purposes.

(2) For a trade, business or manufacture listed in the Schedule, the
amount charged under section 3(1) of the, Ordinance shall be equal to 70% of
the volume of water supplied, other than water supplied specifically for
flushing purposes, multiplied by the rate prescribed under this section. (L.N.
143 of 1995)

‘

’
W;'/ Reduction of sewage charge by Drainage Authority

Foar the purposes of section 9(1)(d) of the Ordinance, no sewage charge
shall be reduced, waived or refunded unless the volume of wastewater being
discharged into a communal drain or communal sewer is not more than 85% of
the volume of water on which the sewage charge is based.

4, Transitional

Sewage charges shall not be collected in respect of water supplied during
a billing period under the Waterworks Ordinance (Cap. 102) which period
commenced before the day the Sewage Services Ordinance (Cap. 463) comes
into operation.
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L2 CAP. 463  Sewage Services ( Sewage
Charge) Regulation

[Subsidiary}
SCHEDULE [s. 2(2)]

TRADE, BUSINESS OR MANUFACTURE

. bleaching and dyeing of garments

. bleaching and dyeing of knitted fabric
. bleaching and dyeing of woven fabric
. bleaching and dyeing of yarn

knit outerwear

BmA W N -

. soft drinks and carbonated waters industries
. breweries and manufacture of malt liquor
distilling, rectifying and blending spirits

. restaurants

ice-making industry
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CAP. 463 Sewage Services (Trade Effluent
Surcharge) Regulation

[Subsidiary}

SEWAGE SERVICES (TRADE EFFLUENT
SURCHARGE) REGULATION

(Cap. 463, section 12)

(1 April 1995]

1. (Omitted as spent)

2. Interpretation

In this Regulation—

“COD” (1t4% % &) means Chemical Oxygen Demand;

“COD,” (IL4F LR jm)) means Chemical Oxygen Demand-Settled which is a
measurement of the oxygen demand of the water soluble portion of a
sample of trade effluent after gravity separation of the nonsoluble
portions by the sample being left sitting still for 60 minutes;

“COD,™ ({L5 i Uit men) means Chemical Oxygen Demand-Total which is a
measurement of the oxygen demand of a total sample of trade effluent
without allowing the time necessary to allow gravity separation of the
sample; '

“strength of domestic sewage” (fEEIH/KIRE) means sewage where COD,
equals 500g/m* and COD-CODj, equals 150g/m?;

“water control zone” (KT %) means any part of Hong Kong declared to
be a water control zone under section 4 of the Water Pollution Control
Ordinance (Cap. 358).

/.(. Trade effluent surcharge rates

(1) Subject to subsection (2) and section 4, a consumer or agent who is
liable to pay a trade effluent surcharge under section 4 of the Ordinance shall,
where the premises to which the surcharge rclates produce trade effluent in the

course of a-trade, business or manufacture listed in .column 2 of Schedule 1,:"

pay a surcharge—
(¢) where the premises are located in a water control zone, at the
rate specified in column 3 of Schedule 1; or
(h) where the premises are located outside a water control zone, at
the rate specified in column 4 of Schedule 1,
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B2 CAP. 463 Sewage Services ( Trade Effluent

Surcharge) Regulation

[Subsidiary]

for each cubic metre of water supplied by the Water Authority, other than
water supplied specifically for flushing purposes.

(2) For ajtrade; business or manufacture listed in Schedule 3, the amount
of the trade efflient surcharge determined under this section or section 4, as
the case may be, shall be equal to 80% of the volume of water supplied, other
than water supplied specifically for flushing purposes, multiplied by the
applicable rate.

4.  Variation of trade effluent surcharge rate

(1) Where a consumer or agent believes thut—

(@) the COD; of trade effluent discharged from his premises is less
than the CODy specified.indggfumn 4 of Schedule 2+lor the
relevant trade, business or manufacture; or
the difference between the CODg and the COD; of trade efﬂuent
discharged from his premises is less than the difference between
the COD; specified in column 3 and the CODy specified in
column 4 of Schedule 2 for the relevant trade, business or
manufacture,
he may, at his own expense, have his trade eflluent tested by an approved
Iaboratory in accordance with the technical memorandum issued by the
Secretary for Works and submit the results 1o the Drainage Authority to;,elhcr
with any other relevant information that the Drainage Authority requires.

(2) Where the Drainage Authority is satisfied that the CODy is less than
the CODy in column 4 of Schedule 2 for the relevant trade, business or
manufacture or the difference between the COD, and the CODy is less than the
difference between the COD, in column 3 and the CODy in column 4 of
Schedule 2 for the relevant trade, business or manulacture, he shall determine

(b)

a new trade effluent surcharge rate using the applicable matrix in Part.Xor IL:

ofiSctiedie

(3) A trade effluent surcharge rate determined under subsection (2) shall
take effect from the beginning of the billing period during which such
determination was made and shall be in effect for | year at which time the rate
established under section 3 shall apply subject to the consumer or agent having
further tests done under subsection (1) and the Drainage Authority making
another determination under this section.

(4) Where tests performed under this section show that trade effluent
being discharged is equal in strength to, or less in strength than, the strength of
domestic sewage, the Drainage Authority shall not impose a trade effluent
surcharge for a period of | year in accordance with subsection (3).
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CAP. 463 Sewage Services (Trade Effiuent
Surcharge) Regulation

[Subsidiary|

5. Reduction of trade cffluent surcharge
by Drainage Authority

For the purposes of section 9(1)(«) of the Ordinance, no trade effluent
surcharge shall be reduced, waived or refunded unless the volume of
wastewater being discharged into a communal drain or communal sewer is not
more than 85% of the volume of water on which the trade effiuent surcharge is
based.

6. Financial penalties for unpaid trade effluent surcharges

(1) Where a consumer or agent fails to pay trade effluent surcharges on
or before the date specified for payment, the Drainage Authority may add a
late payment penally equal to 5% of the unpaid amount.

(2) Where an amount referred to in subsection (1) remains unpaid 6
months after the date specified for payment, the Drainage Authority may add
an additional late payment penalty equal to 10% of the total amount owing.

7. Notification of incorrect category of use

(1) Where a consumer or agent receives a bill for trade effluent
surcharges and the bill states that the trade effluent surcharges are based on a
trade, business or manufacture that is incorrect, the consumer or agent shall,
not more than 30 days after the date the bill was issued, notify the Drainage
Authority that it is incorrect and advise the Drainage Authority of the correct
trade, business or manufacture or, il he does not know the correct trade,
business or manufacture, supply sufficient information on the use of the
premises so that the Drainage Authority can determine the correct trade,
business or manufacture,

(2) A person who fails to notify the Drainage Authority and supply the
required information under subsection (1}, or supplies false information,
commits an offence and is liable on conviction to a fine at level 6.

8. Transitional

Trade efftuent surcharges shall not be collected in respect of water
supplied during a billing period under the Waterworks Ordinance (Cap. 102)
which period commenced before the day the Sewage Services Ordinance
(Cap. 463) comes into operation.
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SCHEDULE 1

Trade, business or manufacture

yarn sizing
washing new garments, excluding laundries
bleaching and dyeing of garments

bleaching and dyeing of kaitted fabric

bleaching and dyeing of woven [abric

textile stencilling and printing

knit outerwear

wearing apparel other than knit outerwear

spinning cotton

taundries

soap and cleaning preparations, perfumes, cosmetics
medicines

paints, vamishes and lacquers

basic industrial chemicals

tanneries and leather finishing

pulp, paper and paperboard

soft drinks and carbonated waters industries
breweries and manufacture of malt liquor

distilling, rectifying and blending spirits

cocoa, chocolate and sugar

lul’ry
vermicelli, noodles, and similar farinaceous products
bakery products
grain mill products
vegetable oil, peanut oil, peppermint oil and aniseed oil
canning, preserving and pr ing of fish and cr

Rate for
premises
located

in a water
control zone

$im?

3.7
0.82
0.64
1.01
173
1.32
1.01
1.80
0.34
0.60
3.78
3.78
116
378
2.56
4.09
1.49
329 ¢
0.11
3.78
3.29
3.29
5.98
378
1,73

canning and preserving fruit and vegetables
dairy products

slaughtering, preparing and preserving meat
soy and other sauces

restaurants

3.63
3.78
3.78
3.78
378
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10,67 2 K (RIS 0.82 0.82
0.82 3. 3 0.64 0.64
0.64 4. 1.01 1.0
1.01 5. Mg 173 1.73
173 6, EERWAILE 1.32 1.3
1.32 7. BHEshK 1.0t 1.01
Lot 8 IR SHEIR M LY MR 1.80 1.80
1.80 9. 0.34 0.34
0.34 10, BRER 0.60 0.60
0.60 1L REAMERNE &K EWER 378 16.05
16.05 12, % 3,78 4.98
498 13, ik Mt RES 116 116 ,_\
1.16 14, HATELEH 1718 4.01
4.02 15 BE AR ARSI 2.56 2.56
2.56 16, HUHE -~ HUN ZAUB 4.09 4.09
4.09 17 BOKRBMICRS T 1.49 1.49
1.49 18, o B A A 329 329
3.29 19, #HE- WRRRAWH 0.11 0.11
0.1t 20. W 053 FbE B 3.78 4.26
4.26 20 BEERUELI K A M R 3.29 5.16
5.16 22, WA 3.29 5.16
5.16 23, RYMENG 5.98 9.54
9.54 24 il - fERaN - WERT I B B 3.78 19.55
19.55 25 ST ARSI SHE - MNFINT 1.73 173
173 26, KRR SEAY B HE R AR 3.63 3.63
3.63 27, ALEING 3.78 9.15
9.15 28, JHSE DRI A NG AR 378 9.01
9,01 29, HE MRS kXt 3.78 8.38
8.38 30, RMK 378 9.12 /
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CAPF. 463 Sewage Services ( Trade Effluent

Surcharge) Regulation

Item Trade, business or manufacture COD,
gl
L. yarn sizing 5 160
2. washing new garments, excluding laundries 660
3. bleaching and dyeing of garments 730
4. bleaching and dyeing of knitted fabric 980
5. bleaching and dyeing of woven fabric 1290
6.  textile stencilling and printing 850
7. knit outerwear 1051
8. wearing apparel other than knit outerwear 990
9.  spinning colton 570
10.  laundries 725
t1.  soap and cleaning prey 15, perfumes, 7 805
12 medicines 2910
13.  paints, varnishes and lacquers 1 000
f4.  basic industrial chemicals 2 500
15.  tanneries and leather finishing 1 755
16.  pulp, paper and paperboard , 1 870
17. soft drinks and carbonated waters industries 1200
18.  breweries and manufacture of malt liquor 1 780
19.  distilling, rectifying and blending spirits 580
20.  cocoa, chocolate and sugar confectionery . 2500
21 vermicelli, noodies, and similar farinaceous products 2 500
22.  bakery products 2 500
23, grain mill products 2 860
24.  wvegetable oil, peanut oil, peppermint oil and aniseed oil 7 600
25.  canning, preserving and processing of fish and crustaceans 1495
26.  canning and preserving fruit and vegetables 1990
27.  dairy preducts 3 960
28.  slaughtering, preparing and preserving meat 3870
29.  soy and other sauces 3900
30.  restaurants 3 600
Authorized Laose-lesf Edition, Printed and Published by the Government Printer,
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cop,
g’
4436
330
635
837
1090
404
935
476
541
425
7453
2482
619
2262
1436
947
914
1304

2214
1548
1 548

680
5315
1257
1628
3084
2823
3243
2315
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B6 CAP. 463 Sewage Services (Trade Effluent

Surcharge) Regulation .
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SCHEDULE 3 [s- 3]

Trade, Business or Manufacture

bleaching and dyeing of garments
bleaching and dyeing of knitted fabric
bleaching and dyeing of woven fabric

soft drinks and carbonated waters industries
breweries and manufacture of malt liquor
distilling, rectifying and blending spirits
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CAP, 463 Sewage Services ( Trade Effluent
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SCHEDULE 4
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