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UNITED NATIONS (ANTI-TERRORISM C525
MEASURES) BILL

SCHEDULE 2 [ss. 12(1), 14(8) &
9) & 18)

EVIDENCE AND INFORMATION

1. Authorized officer may require person to
Turaish information, ctc.

(1) Without prejudice o any other provision of this Ordinance or any other law, an
authorized officer may request any person in or resident in the HKSAR to furnish to him any
information, or to produce to him any material in his possession or control, which he may require
for the purpose ol securing compliance with or detecting evasion of this Ordinance, and any
person to whom such a request is made shall comply with it within such time and in such manner
as may be specified in the request.

(2)  Nothing in subscction (1) shall be taken to require any person who has acted as counsel
or solicitor for any person to disclose any privileged communication made to him in that capacity.

(3) Where a person is convicted of lailing to furnish information or produce material when
requested so to do under this section, the magistrale or court may make an order requiring him,
within such period as may be specificd in the order, to furnish the information or produce the
material.

(4) The power conferred by this section to request any person to produce material shall
include the power to take copies of or extracts from any material which is a document so produced
and to request that person or, where that person is a body corporate, any other person who is a

present or past officer of, or is employed by, the body corporate, to provide an explanation of such
document.

2. lIssue of warrant

(1) ICany magistrate or judge is satisfied by information on oath given by any police officer,
customs officer or authorized officer that
(¢) there is reasonable ground for suspecting that an offence under this Ordinance has
been or is being committed and that evidence in relation to the commissiofy’of the
offence is to be found on any premises specified in the information, or in anyAvehicle,
ship or aircraft so specified; or g
(b) any material that ought to have been produced under section 1 and has not Yeen so
produced is to be found on any such premises or in any such vehicle, ship or aircraft,
he may grant a search warrant authorizing any police officer, customs officer or authorized officer,
together with any other persons named in the warrant and any other police or customs officers, to
enter the premises specified in the information or, as the case may be, any premises upon which the
vehicle, ship or aircraft so specified may be, at any time within onc month from the date of the
warrant and to search the premises or, as the case may be, the vehicle, ship or aircraft.

(2) Before or on exercising any power conferred by subsection (1), a person authorized by
any such warrant shall, if requested so to do, produce evidence of his identity and authority.

(3) A person authorized by any such warrant to search any premises or any vehicle, ship or
aircraft may scarch every person who is found in, or whom he has reasonable ground to believe to
have recently left or to be about to enter, those premises or that vehicle, ship or aircraft and may
seize any material found on the premises or in the vehicle, ship or aircraft or on such person that
he has reasonable ground to believe (o be evidence in relation to the commission of an offence
referred to in subsection (1) or any other material that he has reasonable ground to believe ought
to have been produced under secfion | and may take in relation to any such material any other
steps that may appear necessary for preserving it and preventing interference with it:

Provided that no person shall in pursuance ol any warrant issucd under subsection (1) be
searched except by a person of the same sex.
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UNITED NATIONS (ANTI-TERRORISM C527
MEASURES) BILL

(4) Where, by virtue of this section, a person is empowered 1o enter any premises, vehicle,
ship or aircraft, he'may use such force as is reasonably necessary for that purpose.

(5)  Any malcrial or article of which possession is taken under this section may be retained
for a period of 3 months or, if within tha( period there are commenced any proceedings for an
olfence referred to in subsection (I)@) to which it is relevant, until the conclusion of those
proceedings.

(6)  No information furnished or material produced (including any copy of or extract from
any material which is a document produced) by any person in pursuance of a rcquest made under
this Schedule, and no material seized under subsection (3) shall be disclosed except—

(a) with the consent of the person by whom the information was furnished or the
material was produced or the person from whom the material was seized:

Provided that a person who has obtained information or is in possession of a
malterial only in his capacity as a servant or agent of another person may not give
consent for the purposes of this paragraph but such consent may instead be given by
any person who is entitled to that information or to the possession of that material
in his own right;

(h) 1o any person who would have been empowered under this Schedule to request that
it be furnished or produced:

(¢} on the authority of the Chiel Exccutive, subject to the information or material being
transmitted through and with the approval of the Ministry of Foreign Affairs of the
People’s Republic of China, to any organ of the United Nations or to any person in
the service of the United Nations or to the Government of any place outside the
People’s Republic of China for the purpose of assisting the Unifed Nations or that
Government in securing compliance with or detecting evasion of measures in
relation to a terrorist or terrorist associate decided upon by the Security Council of
the United Nations; or

() with a view to the institution of, or otherwise for the purposes of, any proceedings
for an offence under this Ordinance.

3. Offences

Any person who -

(a) without reasonable excuse, reluses or fails within the time and in the manner
specified (or, if no time has been specified, within a reasonable time) to comply with
any request made under this Schedule by any person who is empowered to make it;

(b) intentionally or recklessly furnishes any information, explanation orélocument
which is false in a material particular to any person exercising his powersfunder this
Schedule; ]

(¢) intentionally obstructs any person in the exercise of his powers under lhis"gchedule;
or ’

(d) with intent 1o evade this Schedule, destroys, mutilates, defaces, secretes or removes
any material,
shall be guilty of an offence.

4. Meaning of “material®

In this Schedule, “material™ (5} includes

any book, document or other record in any form
whatsoever, and any article or substance.
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UNITED NATIONS (ANTI-TERRORISM C529
MEASURES) BILL
SCHEDULE 3 [ss. 12(2), 149), 17(1)

& (3) & 18]

SEIZURE AND DETENTION OF PROPERTY SUSPECTED
10 BE TERRORIST PROPERTY

I, Interpretation

In this Schedule, unless the context otherwise requires—
Teourt™ (56) means the Court of FFirst Instance; :
“exported™ (Wi i), in relation to any property, includes the property being brought to any place in
the HKSAR for the purpose of being exported;
“seized property™ (BESIY M P means any property seized under section 2.

2. Powers of authorized officers

(1) For the purposes of this Ordinance, any authorized officer may— ’

(@) stop, board and search any ship, aircraft, vehicle or train which has arrived in the
HKSAR (not being a ship of war or a military aircrafl), and remain thereon as long
as it remains in the HKSAR;

(h) scarch any person arriving in the HKSAR or about to depart from the HKSAR;

(¢) scarch any thing imported into or to be exported from the HKSAR;

(d) stop. board and scarch any ship, aircraft, vehicle or train if he has reason to suspect |

that there is therein any terrorist property;

(e} without a warrant issued under subscction (2) where it would not be practicable to
obtain such a warrant, enter and search any place or premises if he has reason to
suspect that there is therein any terrorist property; or

(/) stop and scarch any person, and scarch the property of any person, if—

{i) he has reason to suspect that such person has in his actual custody any terrorist
property; or

(ii) such person is found in any ship, aircraft, vehicle, train, place or premises in -

which any terrorist property is found.

cause to suspect that in any place there is any terrorist property, or with respect 1
offence has been committed or is about to be committed against the provisions of thfs Ordinance,
the magistrate may, by his warrant directed to any authorized officer, empower the oq'lcer by day

(2) Where it appears to any magistrate upon the oath of any person that thereZ reasonable -

or by might to enter the place named in the warrant and there to scarch for and seize,remove and

detain any terrorist property.
(3) For the purpose of enabling a ship or aircraft to be searched under subsection (H—

(«) the Commissioner of Customs and Excise or the Commissioner of Police may, by
order in writing under his hand, detain a ship for not more than 12 hours or an
aircraft for not more than 6 hours; and

(h) the Chief Secretary for Administration may, by order in writing under his hand,
detain a ship or aircraft for further periods of not moic than 12 hours in the case of
a ship or not more than 6 hours in the casc of an aircraft.

Any order made under this subsection shall state the times [rom which and for which the =

order is effective.
(4) Any authorized officer may seize, remove and detain any thing if he has reason to suspect
that such thing is terrorist property.
(5)  Any authorized olficer may -
(a)  break open any outer or inner door of or in any place or premises which he is
empowered by this section to enter and scarch;
(h) torcibly board any ship, aircraft, vehicle or train which he is empowered by this
section to board and search;

.

o which an .-

H
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(¢) remove by force any person or thing who or which obstructs any entry, search,
inspection, seizure, removal or detention which he is empowered by this section to
make;

(d) detain every person found in any place or premises which he is empowered by this
section to search until the same has been searched; and

(¢) detain every person on board any ship, aircraft, vehicle or train which he is
empowered by this section to scarch, and prevent any person from approaching or
boarding such ship, aircraft, vehicle or train, until it has been searched,

(6) No person shall be searched under this section except by a person of the same sex.
(7) No person shall be scarched under this section in a public place if he objects to being so
scarched.
(8) Any person who intentionally obstructs any person in the exercise of his powers under
this section shall be guilty of an offence.
(9)  In this section
“Commissioner of Customs and Excise™ (FrilkibiBHIH 1) includes a Deputy Commissioner of
Customs and Excise and an Assistant Commissioner of Customs and Excise;
“Commissioner ol Police™ (%M 1) includes a deputy, assistant or senior assistant
commissioner ol police.

3. Period for which seized property may be detained

(1) Scized property shall not be detained for a period of more than 30 days unless, before the
expiration of that period, the continued detention of the property is authorized by an order under
subsection (2).

(2) A court may, upon application made to it by the Sceretary for Justice or an authorized
officer, by order authorize the continued detention of seized property where it is satisfied that—

(a) there are reasonable grounds for suspecting that the property is terrorist property;
and
(h) the detention of the property is justified while its origin or derivation is further
investigated or consideration is given to the institution (whether in the HKSAR or
elsewhere) of proceedings—
(1) against any person in relation to an offence with which the property is
connected; or
(ii) which may result in a notice under scction 5(1) of this Ordinance in respect of
the property or which may result in the forfciture or other conﬁscTion of the
property.

(3) An order under subsection (2) shall authorize the continued detention of jthe seized
property to which it relates for such period, not exceeding 3 months beginning with the Late of the
order, as is specilied in the order and a court, upon application made to it by the Sécretary for
Justice or an authorized officer and if satisfied as (o the matters referred to in subsection (2)(a) and
(h). may thereafter from time (o time by order authorize the further detention of the property but
so that—

(@) no period of detention specified in an order under this subsection shall exceed
3 months beginning with the date of the order; and

(h) the total period of detention shall not exceed 2 ycars from the date of the order
under subscction (2).

(4) At any time while scized property is being detained by an order under subsection (2) or

(3) a court may direct its release if satisfied—
(¢) on an application made by—
(i) the person from whom it was scized:

(i1) a person by or on whose behalf it was being imported or exported; or
(iii) a person who otherwise has an interest in it,
that there are no, or are no longer, any such grounds for its detention as are referred
to in subsection (2); or

(h) onan application made by the Sceretary for Justice or an authorized officer, that its
detention is no longer justified.
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(5) 11, at any time when any seized property is being detained by virtue of an order under
subsection (2) or (3), proceedings are instituted (whether in the HKSAR or elsewhere)—
(a) against any person in relation to an offence with which the property is connected; or
(h)  which may result in a direction being given under scction 5(1) of this Ordinance in
respect of the property or which may result in the forfeiture or other confiscation of
the property,
the property shalt not be released until the proceedings have been concluded.

4. Interest

Seized property which is money and which is detained in pursuance of an order under section
32) or (3) shall, unless required as evidence of an offence, be held in an interest-bearing account
and the interest accruing thereon shall be added to the property on its release.

5. Procedure

(1) An order under section 3(2) shall provide for notice to be given to persons affected by the
order.

(2) Subject 10 section 17(3) of this Ordinance, Order 115, rules 24, 25, 26, 27, 28, 30, 31, 32
and 33, of the Rules of the High Court (Cap. 4 sub. leg.) shall, with all necessary modifications,
apply to and in relation to section 3(2), (3) and (4) as it applies to and in relation to section 24C(2),
(3y and (4) respectively of the Drug Trafficking (Recovery of Proceeds) Ordinance (Cap. 405).
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19. Regulations

(1) The Secrctary may make regulations for the purposes of enabling

persons to be prohibited (rom dealing with any property (other than funds)—

(¢) (hat the Secretary has reasonable grounds to suspect is terrorist
property; and :

(h) except under the authority of a licence granted by the Secretary
for the purposcs of the regulations.

(2) The Secretary may make regulations for the purposes of— :

(«) facilitating the obtaining of evidence and information for the
purpose of securing compliance with or detecting evasion of this
Ordinance;

() facilitating the obtaining of cvidence in relation
commission of an-offence under this Ordinance; and

(¢) enabling property suspected of being terrorist property to be
scized and detained while its origin or derivation is further
investigated or consideration is given to the institution (whether
in the HKSAR or clsewhere) of procecdings—

(i) against any person in relation to an offence with which the
property is connected; or

(ii) which may result in the property being specified in a notice

under section 6(1) or which may result in the forfeiture or

other confiscation of the property. '

(3) The Sccretary may make regulations for the purposes of authorizing
public officers to perform functions or exercise powers under regulations made
under this section.

(4) The Secretary may make regulations for the purposes of providing
compensation Lo be paid, on grounds specified in the regulations, to a person
who has suffered loss in consequence of any act done or omission made under
regulations made under this section in respect of any property. _

(5) Regulations made under this section may provide for applications to
be made to, and orders to be made by, a magistrate or court for any purposes
mentioned in subsection (1), (2) or (4).

(6) Regulations made under this scction may—

(«) prescribe offences in respect of contraventions of the regulations
(including contravention of any orders made under the
regulations); and ‘

(h) provide for the imposition in respect of any such offence of—'

(i) on conviction on indictment, a finc and imprisonment for
not more than 7 years;

(i1) on summary conviction, a finc at not more than level 6 and
imprisonment for not more than | year. E

to the

(7) Regulations made under this section shall be subject to the approval %
of the Legislative Council.
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