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Chemical Weapons (Convention) Bill –
The Administration’s response to comments/questions
raised at the thirteenth meeting of the Bills Committee
held on 19 May 2003
Clause 2
Upon request, we have added the definitions of “toxic
chemical” and “precursor” in the CSAs and amended the definition of
“facility” in the Chinese version of the CSAs. Moreover, we will not
amend item (d) of the Chinese version of the definition of “purpose not
prohibited under the Convention”.
Definition of “in-country escorts”
2.
Members suggested that the agreed administrative
arrangement between the Central People’s Government (CPG) and the
Hong Kong Special Administrative Region Government (HKSARG) for
appointing “in-country escorts” for inspection in Hong Kong should be
stated in the definition of “in-country escorts” in the Bill.
3.
According to the Convention, it is for the inspected State
Party to specify “in-country escorts” for inspections to be conducted in its
territory. There is no further regulation of the appointment mechanism
under the Convention. We consider it not necessary to prescribe the
administrative arrangements between the CPG and the HKSARG for
appointing “in-country escorts”.
Clause 4
4.
We accept the Bills Committee’s comments and have
amended the CSAs accordingly.
Clause 5
5.
As regards Members’ question on whether the word “retain”
in the new clause 5(c) is commonly used in Hong Kong legislation, we
have found over 200 provisions containing the word “retain” in the Hong
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Kong statute book. It is apparent that the word “retain” is widely used
in Hong Kong legislation. A copy of the list of provisions concerned is
at Annex I.
6.
Our policy is to follow the text of paragraph 1 of Article I of
the Convention. This is to ensure that we fulfill HKSAR’s obligations
under the Convention fully and effectively.
Clause 16(5), 21(1) and 21(3)
7.
We accept Members’ comments and have amended the
CSAs accordingly. A copy of the revised clause is at Annex II.
Clause 21(6)(c)
8.
Section 21(6)(c) provides that where a notice cannot be
delivered to the person on whom it is to be served or sent by registered
post addressed to such person at the place of residence or business of
such person, if any, known to the Commissioner for Customs and Excise
(the Commissioner), the notice will be exhibited at the Customs and
Excise Department (C&ED), in a place to which the public have access,
for a period of not less than 7 days commencing within 30 days from the
date of the seizure of the article, vessel or vehicle.
9.
The notice concerned under clause 21(6)(c) refers to the
“Notice of Seizure” which serves to inform the owner or his authorized
agent of the seized articles, vessels or vehicles of the concerned seizure
and the channel provided under the ordinance to appeal against the
forfeiture of their properties. Under normal circumstance of which the
owner or his authorized agent of the seized article is known to the
Commissioner, the Commissioner will send the Notice either by delivery
or registered post. If the owner or his authorized agent is unknown,
before exhibiting the Notice at a public area, the Commissioner will
endeavour to trace the innocent owners or person who may have an
equity interest in the seized article, vessel or vehicle in case the article,
vessel or vehicle was stolen or to issue each and every person know to
him to be an owner of the seized article in case there are more than one
owners.
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10.
After taking all the necessary steps to identify the owners, if
the Commissioner still cannot find the concerned person(s), he will
exhibit the Notice at the Customs and Excise Notice Board on the 2nd
floor of the Harbour Building in Central in accordance with clause
21(6)(c). Indeed, exhibition of such kind of notices on the Customs and
Excise Notice Board is a well established practice and is well known to
members of the public who maintain dealings with the C&ED. Any
change of the well established practice may cause unnecessary confusion
and inconvenience to the public.
11.
In view of Members’ suggestion, apart from exhibiting on
the Customs and Excise Notice Board, the Commissioner will also post
all such notices on the internet for public access.
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