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~ Copyright (Amendment) Bill 2003

. CB(1)1119/03-04(C
Committee Stage amendments to be moved by the

Secretary for Commerce, Industry and Technology
(as at 24.2.2004)

A BILL
To

“ Amend the Copyright Ordinance and-to-repeal-tho-Copyripht-{Suspension-of
—Arinendments-Ordinnree-200+

and for related purposes.

Enacted by the Legislative Council.

1. Short title and commencement

(1) This Ordinance may be cited as the Copyright (Amendment)
Ordinance 2003.
A

A> by the Secretary for

in-the Gazette

Pa

by notice published

infringing copy

)]
renumbering ity
(2) Section 3
“(2) The copyr

subsection (1) if—
(¢) the infringing ¢
section 35(3), and
tcrritory or area where It
(b) the person importing the infri

for the purpose of—

(i) sclling or letting for hire; or
(ii) distributing for profit or financial rewady.or to such an
extent as would affect prejudicially the o
copyright,

tha-ta i oo 2
T e s oo Yy

ion 30 of (he Copyright Ordinance (Cap. 528) is amended by
section 30(1).

samended by adding—

t in a work is not infringed for the purposes of

is an infringing copy by virtuc only of
as lawfully made in the country,
as made; and

ing copy does so other than

A @

[month] 2004,

This Ordinance shall come into operation on [##]
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infringing copy

@) the infringing copy is an infringing copy by virtue only of
section 35(3), and was lawfully made in the country,
erritory or arca where it was made; and

: person possessing the infringing copy does so other than

(i) sdlling or letting for hire; or

ibuting for profit or financial reward, or to such an
extentas would affect prejudicially the owner of the
copyrig
the infringing
(4) The copyright in a
subsection (1)(¢) by rcason of t

copy of the work if—
(a) the infringing copy is a

'rk is not infringed for the purposes of
exhibiting in public of an infringing

infringing copy by virtue only of
section 35(3), and was Yqwfully made in the country,
territory or area where it wad\made; and

(b) the person exhibiting in public\he infringing copy does 50
other than for the purpose of selipg or letting for hire the
infringing copy or any other infringiqg copy of a copyright
work.

(5) The copyright in a work is not infringed foy the purposes of
subsection (1)(¢) by reason of the distributing of an infridging copy of the
work if—

(¢) the infringing copy is an in{ringing copy by vix{ue only of
section 35(3), and was lawfully made in thé\country,
territory or arca where it was made; and

(b) the person distributing the infringing copy does so
than for profit or financial reward, or to such an extentys

{ Lot A ST § My | il 1 3
tO-HrrECtpic rutivIainy HICTOWTICT UT LG Lupyllglll. .

D 3A. Penalties for offences under section 118
Section 119(1) is amended, in the Chinese text, by
repealing everything after "zE3E +  and substituting ” nf e
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Section 118 is repealed and the following substituted—
«W8. Offences in relation to infringing copies generally

(1) A person commits an offence if, without the licence of the
copynight owner—

(¢) he makes for salc or hire, or makes for profit or [inancial
reward, an infringing copy of a copyright work;

(O he imports an infringing copy of a copyright work into
Hong Kong otherwise than for his private and domestic

Se;

(¢) hd\exports an infringing copy of a copyright work from
Hoty Kong otherwise than for his private and domestic
use;

(d) he—

(i) sells &y lets for hire;
(ii) offers dy cxposes [or sale or hire;
(i) transportg or stores for profit or financial reward;
(iv) distributes\or profit or financial reward; or
(v) for the puigosc of sefling or letting for hire any
infringing copy ol a copyright work, exhibits in public,
an infringing copy oRit copyright work;

{¢) he possesses an infrindng copy ol a copyright work with a

view {0—
(i) selling or letting for \rc;
(ii) transporting or storin for profit or financial reward;

ol
(iii) distributing for profit or ancial reward,
the infringing copy;

(/) he distributes (otherwise than for pkofit or financial reward)
an infringing copy of a copyright WoXg to such an cxtent as
to affcct prejudicially the owner of thelgopyright.

(2) A person docs nol commil an offence undey subscction (M

(¢) the infringing copy is an infringing copy b virtue only of
section 35(3), and was fawfully made in\the country,
{erritory or area where it was made; and

(b) he imports the infringing copy other than for g purpose
of—

(i) sclling or letting lor hire; or
(ii) distributing for profit or financial reward, or to suclh an
extent as would alfect prejudicially the owner ol Mie
copyright,
the-infringing-copy.— S, |
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drticle in transit.
(4} For the purposes of any proceedings for an offence under
tion (1)d)(il), where 2 person transports or stores an infringing
copy oL a copyright work in circumstances that give rise Lo a rcasonable
suspiciol\that the person is transporting or storing the infringing copy for
profit or Nnancial reward, the person is presumed in the absence of
evidence to Nic contrary to be transporting or storing the inflringing copy
for profit or financial reward.

(5) For ti¢ purposes of any proceedings for an offence under
subsection (1)(e)(N), where a person possesses an infringing copy of a
copyright work witi\a view to transporting or storing the infringing copy
in circumstances that }jve rise to a reasonable suspicion that the person is
possessing the infringinjcopy with a view to transporting or storing the
infringing copy for profit\r financial reward, the person is presumed in
the absence of evidence toNhe contrary to be possessing the infringing
copy with a view to transporligg or storing the infringing copy for profit
or financial reward.

118A. Offences in relation to infrin
particular categorics of works

() A person commits an offenceNif, without the licence of the
copyright owner— »

(@) for the purpose of or in the coukge of any trade or business,
he possesses an infringing copy o a copyright work that is
a computer program, feature film, Wusical sound recording,
musical visual recording or television\drama; and

(b)) he so possesses the infringing copy With a view to the
copyright work being used in doing any d¢t for the purpose
of or in the course of the trade or business)

(2) Subsection (1) does not apply in relation to an I{ringing copy
that is an infringing copy by virtue only of section 35(3) and\was lawfully
made in the country, territory or area where it was made.

(3) In proceedings for an offcnce under subscetion (1), it is? defence
for the person charged to prove that his possession ol the infringing copy
occurred in the course of his employment and that the inlringing copkwas
provided to him by or on behalf of his employer for use in the coursegf

1
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- Y T o—
() where the employer is a body corporate, is a dircetor,
manager, secrctary or other similar officer of the body
corporate or is a person purporting Lo acl i any such
capacity or, where the affairs of a body corporate arc
managed by its members, is a member with functions of
management as il he were a dircctor of the body corporate;
where the employer is a partnership, is concerned in the
management of the partnership;
here the employer is a sole proprictorship, is concerned in
th&ynanagement ol the proprictorship; or
(d) in ady other casc, is concerncd in the management of the
emplo¥er’s business.
(5) This scclion dgcs not apply to a copy ol a copyright work that is
a computer progran if:
(¢) the copy is |
(b) the computer

a printed [orm; or

rogram incorporates the whole or any part
of another work\ not being a computer program itself, and
is technically reqiged for the viewing or listening to of the
other work by a mdnber of the public to whom a copy of
that work is made avdjlable,

118B. Defences to criminal liability und
sections 118 and 118A

(1) In proceedings for an olfence undel
is a defence for the person charged to prove thi
no reason to belicve that the copy in question
the copyright work.

(2) For the purposes of subsection (1), whereNhe charge relates to
an offence in respect of a copy of a copyright work which is an infringing
copy by virtue only of section 35(3), and not being excluded under
section 35(4), a person charged has proved that he had no reason lo
belicve that the copy in question was an infringing copy of\(he copyright
work if he proves that—

(@) he had made rcasonable cnquirics sulficient
himself that the copy in question was not an infringhgg copy
ol the work;
() he had reasonable grounds to be satisficd in
circumstances ol the case that the copy was not

in bl capas—and
HHHHHHHE-COP Y5

section 118(1) or 118A(1), it
' he did not know and had
as an infringing copy of

o
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. . . A i 11 (R Section added
\ {r)—theTe-WeTe TI0 - Ot CHTUIISTnCes  WITICHT WOt rave Ied I, o o
him reasonably to suspect that the copy was an infringing Ihe following is udded —
copy. " . . . )
(3) In determining for the purposes of subsection (2) whether a 119A. Offence in relation to possession of
person charged has proved any of the matters specified in paragraphs (a), infi Inging copes by a copying
(5) and\(c) of that subsection, and ‘without limiting the effect of that service business
subsection, the court may have regard to the following matters, namely— . )
(. whether the person charged had made enquiries with a (1) Inthis section —
relevant trade body in respect of that category of work; "copying service business " () means a business,

ether the person charged had given any notice drawing to
thattention of the copyright owner or exclusive licensee his
intedsst in importing and selling the copy of the work; offering of reprographic copying services

{(¢) whethd{ the person charged had complied with any code of
practiceMhat may have cxisted in respect of the supply of
that categdyy of work; L . that includes the offering of reprographic

(d) the reasonableness and timeliness of the response, if any, to
enquiries madg by the person charged;

(¢) whether the pexson charged had been provided with the than one place, means any part of the
name, address and contact details of the copyright owner or
exclusive licensee (as the case may be);

conducted for profit, that includes the

to the public and, in the case of a business

copying services to the public at more

business carried on at such a place;

) g;)tzlg?rt]:g%rgfrgg; of a{x%)?i((i:algii)i 2??;6%5?;138(1 with the “reward" { ) means reward other than reward of
(g) whether the person charjed had been provided with prool a nominal value.
of any relevant exclusive lidgnce. . - e
(2) A person commits an offence if,

. . . . for the purpose of or in the course of a copying
@ 118C. Offence in relation to possession of infl purp PYIng
copies by a copying service service business, he possesses a reprographic

(1) In this section— copy ofa copyright work as published in a book,

“business that includes the providing of a copying Sgrvice” ({udf il ] . o . .
IEG I 2F5) means business, conducted for prof that includes the magazine or periodical, being a copy that is an
offering of reprographic copying services Lo the public. infringing copy of the copyright work.

(2) A person commits an offence if, for the purpdge of or in the ) .
course of 4 business that includes the providing of a copylyg service, he (3)  Inproceedings foran offence
possesses 2 or more substantiaily identical reprographic sgpies of a under subsection (2), it is a defence for the

copyright work as published in a book, magazine or periodical, being
copies that are infringing copies of the copyright work.

(3) In proceedings for an offence under subscction (2), it is a dgfence of a copyright work in question was not made
for the person charged to prove that he did not know and had no reason -

to believe that the copies in question were infringing capies of Ne

convaahtavark
COPYHERT- WO

person charged to prove that the infringing copy

for the purpose of and was not made in the

course ol the copyving service business.
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(4—trproceedings for-anmoffencetnder-subseetion
or the person charged to prove that—

(¢) he possessed the infringing copics by virtue only of the fact
that he possessed reprographic copies of another work
(“principal work™), in which reprographic copies the
copyright work to which the charge rclates forms part of the
principal work; and

works as published in a book, magazine or periodical
onstitute not more than 20% of the contents of each of the
rographic copies of the principal work.

(5) In prociedings for an offence under subsection (2), it is a defence
for the person chaxged to prove that copics of the book, magazine or
periodica in questioh, (not being infringing copies) are available free of
charge to members of the public who wish to acquire their own copy.

118D. Offences in relation
making infringing copt

articles for use in

(1) A person commits an oRgnce if he—
(¢) makes;
(b) imports into Hong Ko
(c) exports from Hong Kon,
(d) sells or lets for hire;
(¢) offers or exposes for sale or
} posscsses,
an article specifically designed or adapted Nor making copies of a
particular copyright work, which article is used d intended to be used to
make infringing copies of the copyright work for sxlc or hire or for profit
or financial reward.
(2) A person commits an offence il he has in
article knowing or having reason to belicve that it is use
be used to make infringing copies of any copyright work
or for profit or financial reward.
(3) Subsection (1)(h) and (¢} does not apply to an articl
(4) In proceedings for an oflence under subscetion (1), it is?
for the person charged to prove that he did not know and had nogason
to belicve that the article was used or was intended to be used to ake
infringing copies of the copyright work, or to make the infringing copics

e aala ar hira-or-feraiob P I 3
SLor-sale-or-hire-ot-for-profit-or-financial reward

ire; ot

is possession an
r is intended to
1 sale or hire

(#)  Inproceedings for an oftence

wider subsection (23, it is a detence forthe

parson charged to prove that the infringing cop)

of u copyright work in question was not made
for profit and was not made for reward.

{3) Inproceedings for an offence
under subsection (2), it is a defence for the
person charged to prove that he did not know
and had no reason to believe that the copy of a
copyright work in question was an infringing
copy of the copyright work.

(6) A person who commits an offence
under subsection (2) is liable on conviction on
indictment to a fine at level 5 in respect of each
infringing copy and to imprisonment for 4 years.

(7)  Scctions 115, L16and 117
{presumptions as to various matiers connected
with copyright) do not apply 1o proceedings fon

an vitence under subsection (2).".
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4 i cr-scetions—H8;-118A;
118C an D\d
(1) Section FI19{1) is amcimded adding “, 118A(1) or 118C(2)" after

“118(1)".
(2) Scction 119(2) is amended by repealing
thcliluling “1 th(l) Ol (7)".

[T}

W’ﬁ:ﬂ%i%ﬁng—wpie&uutside-klong_Kungfnfr
(1) Scc 'on\l@(Z) is amended by repeuling everything alter “in Hong

Kong” and substituting*for_making an inlringing copy of the copyright work
for sale or hirc or for prol'lllm'imme" reward.”.
(2) Section 120(2A) is repealed.
(3) Section 120(5) is amended by repealii
substituting “section 118, 118A, 118C or 118D”.

—{d) Section-120(8)-is-repeal

cetion  118” and

el L3 i k] 1
T WU LTURD JRIUEUT
mntrwin is added immediately alter section 120A—
“120B. Presumptions in relation {0 “‘HW
Sections 115, 116 and 117 (presumptions ‘ﬂ\l.kvzl%ious matters

connected with copyright) de not apply to proceedings Hl%c

El 3 ]

!

Seized articles, ete. liable to
forfeiture

\‘7 TA.

Section 131 is amended —
(a) in subsection (1}, by adding ",
PI9A™ after "1 18"
(h) in subsection (7), by addine "

FLOA™ after "11R".

CAP. 528 Copyright

131. Seized articles, etc. liable to forfeiture

(1) Any article, vessel, aircraft, vehicle or thing scized or detained by an
authorized officer under section 122 is liable to forleiture in accordance with
the following provisions whether or not any person has been charged of an
offence under scction llEﬂor 120.

-
-

L ]

(7) Except where a person is charged with an offence under section 1181\
or 120 in connection with the seized or detained article, vessel, atrerafl, vehicle
or thing, if’ on the date of the expiration of the appropriate period of time
specified in subsection (5) for the giving of a notice of claim no such notice has
been given in wriling 1o the Commissioner, the article, vessel, airerall, vehicle
or thing is forfeited forthwith to the Government.  ( Amended 22 af 1999 5. 3)

™
C119A
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ey

ﬁ 7B. Disposal of articles, ete. where
a person is charged

Section 132 is amended by adding ", TFYA" alter

“1 18".

CAP. 528 Copyright

132. Disposal of articles, etc. where a person is charged

offence under scction 1{8]or 120 the court may, il it is satisficd that any article,
vessel, aircraft, vehicle ol thing seized or detained by an authorized oflicer
under scction 122 in connection with the offence—
{e) is an infringing copy of a copyright work;
(b) is an article specifically designed or adapted for making copies of
a particular copyright work which article has been used, or is
intended to be used, for making infringing copics of any such
work; or
{¢) has been uscd in connection with any offence under this
Ordinance,
order that the article, vessel, aircraft, vehicle or thing be---
(i) forfeited to the Government;  (Amended 22 of 1999 5. 3)
(i) delivered up Lo the person who appears to the court to be the
owner of the copyright concerned; or
(ii1) disposed of in such other way as the court may think fit,
whether or not the person charged is convicled of the offence with which he
was charged.

V4
REDRN

Without prcjudice‘/ttseclion 131, where a person is charged with an
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|57

W‘IJ"J
AUTAr
TheTellowing is added

“196A. Meaning of "for_the purpose of or in the course
of trade or Imsineh’\}3
In this Part, a reference o a persen_doing an act for the purpose of

or in the course of a trade or a business is arelgrence to—

(¢) «a person who is engaged in a lxwusincss of any
description or nature whatsocver, who doés~thie act for the
purpose of or in the course of the (rade or business which

T~

L o-is-apnnared o
He-is-eHea—0F

Determination of application
for forfeiture

A 7C

Section 133 is amended -
(1) in subsection (3), by adding ",
TIOA" after "118";
(b)  insubsection (6), by adding "
TTOA™ alter "118".

CAPD. 528 Copyright

133. Determination of application for forfeiture

L4
L ]

-
(5 Where the claimant is the defendant i criminal proceedings under
l section ]13[61' 120 in connection with the seized or detained article, vessel.
aircraflt, vebicle or thing and therc is no other claimant, on an application
made in that behall by the Commussioner, the court may hear the forfeiture
application immediatety following the criminal proceedings and for the
purposes of a hearing under this subsection, any requirement in respect of the
issue or service of a summons or any notice ol the hearing under or by virtue
ol subscction (3) or (4), as the cuase may be, does not apply.
(6) Where there is more than one claimant_and one ol them is the
I defendant in criminal proceedings under section 1151 120 in connection with
the seized or detained article, vessel, aircralt, vehicle or thing, on an
application made in that behalf by the Commissioner, the court may hear the
forfeiture application immediately following the criminal proceedings.
[ J
.
»

Thon
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the act for the purposé © i ¢_course of that
employment ”

business éom scription or nature whatsoever, who does

lafinifin
T UCTINITCIOTLY

“musical sound recording” (T ALK) means a sound recording the
whole or a predomiant part of which consists of a musical work and
any related literary works

“musical visual recording”
accompanying sound-track, t
which sound-track consists of a m
work;

“television drama® (L IEHEE) means a
known as a television drama;”.

(3} Section 198(2) is repealed.

(4) Section 198 is amended by adding—

“(3) A copy of a work that is made in a country, terri

where there is no law protecting copyright in the work or w

copyright in the work has expired is not a copy that is lawfully ma

th o s o Etlae Dot 2
- pPUTrposts— ot afe—

TG E) means a film with an
whole or a predominant part of
ical work and any related literary

m of the kind commonly

or area
re the

relation to

e
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TRANSITIONAL PROVISIONS AND SAVINGS

sitiona! provisions and savings in relation to amendments cffecled by the
Copyright (Amendment) Ordinance 2003 (ol 2003)

1. Interpretation

(1) In this\gcheduie, unless the context otherwise requires—

«amendment Ordiuance of 2003” ({2003 SFERT#EH1)) means the Copyright (Amendment)

Ordinance 2008 (  of 2_0()3L:

“Suspension Ordinahge” (CPTFRHIY) means the Copyright (Suspension of Amendments)

Ordinance 2001 (Kap. 568).

(2) In this Schedul, a reference to this Ordinance as it applied immediately before the
commencenient of the amsndment Ordinance of 2003 is a reference to this Ordinance as read
together with the Suspensign Ordinance, as those Ordinances applied immediately before
that commencement.

(3) A copy of a work th
protecting copyright in the workor
that is lawfully made for the pur

is made in 4 country, terrilory or area where there is no law
where the capyright in the work has expired is not 4 copy
ses of this Schedule.

2. Excmption from certain criminal Tiakility
previously incurred

(1) As from the commencement of the Wnendment Ordinance of 2003, no person shall,
by virtue of the importing of an infringing copy into Hong Kong befere that
commencement, be liable to conviction for a offence under section L18(1)(6) of this
Ordinance as that section applied immediatci before that commenccment unless Lhe
importing of the samc infringing copy into\ Hong Kong immediately after the
commencement would, having regard to scction IN8(2) of this Ordinance, constitute an
offence under section 118(1)h) of this Ordinance.

(2) As from the commencement of the amendmenhQrdinance of 2003, no person shall,
by virtue of any act done belore the commencement of thhamendment Ordinance of 2003 in
respect of a copy of a work that-—

(«) was an infringing copy by virtue only of secti
(1 was lawfully made in the country, territory or atca where it was made,
be liable (o conviction for an offence under section LIB(LYX, (e)tiii) or (eXiv) of this
Ordinance as that section applicd immediately before that commapcement, unless the doing
of the same act in relation to the same infringing copy on or after Mgt commencement would
constitute an offence under section 118(1){(d), (¢) or (f) of this Ordignce.

(3} For the avoidance of doubt, nothing in this section affects Wny conviction for an

offence that was cntered before the commencement of the amendmeni\Ordinance of 2003.

35(3) of this Ordinance; and

3. Retrospective application of the defeunee as
provided under section 118A(3) and (4)
of this Ordinance

m This section appties Lo procecdings for an offence under section 118(1)(a
Ordinance as that section applied immediately before the commencement of the amey
Ordinance of 2003, in a casc where the infringing copy to which the charge relates ¥ an

irr:fringing copy of the kind described in scction 2(2), (3), {(4) or {5) of the Suspensipn
l.

9 0
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Wﬁmﬁdcﬁmuh&ﬁm-ﬁ},—swﬂon— HRAS}-und-(A)-of-this-Ordinanee-
apphigs—in_proceedings specified in subsection (1) (being proceedings tor an ollence
committed Before the commencement of the amendment Ordinance of 2003) as it applics in
procecdings fm-l?m\nﬁ'e . under section 1RA(1) of this Ordinance (being proceedings for
an offence committed afler ommencement).
(3) Subsection (2) decs not iy Ivin proceedings—
(@) foran offence committed DeTore L April 2001; or
(h) in which the proseeution relies on a !l‘gulj(\)l:{';llml, i proved inrelation Lo the
pericad after the commencement of the smemdaent Ordinance ol 2003, would
constitute an offence under section 118(1)(e) of thig i
(4) For the avoidance of doubt, it is irrelevant for the purposé?
whether the proceedings speeificd in subsection (1) were begun before O
campencement ol theamendment Ordinance of 2003 %

~Misceltancousand-consequentint-ymenmdnrents

(1) The provisians Llhu@ﬂgight Ordinance {Cap. 528} specified in

Schedule T are amended as sl out in THClE%ﬁcnd
(2) The enactments specified in Schedule 2 are ar ad.as sct out in that

_Qr‘l\nllll‘n
roroathor

o

-'i-?). ::qml
The Copyright (Suspension of Ari dinance 2001 (Cap. 568)

1w rencaled
oo

M FRTEN - ¥
WUUTTETFUTETT Is-

MISCELLANEOUS AND C()NSIS(_)UIEN'I‘IAL AMENDMENTS
TO TiHE COMYRIGHT ORDINANCE {CAP, 528)

I Repeal of “in conmectionayith”

(1) Sections 31{Dey and {3201, 95(1)a) and (o), 96(5) and (6), 109(1)(a), 207(1)(D),
201(1)(b) und 228(1) arc amended Bypepealing “for (he purpose of, in the course of, or in

connection wilh, any trade or business” ind_substituting “for the purpoese of or in the course of
any triade or business”. )
(2) Scetion 31(1)}) is amended by repealil “otherwise than for the purpose of, in the
o

course of, or in conncetion with, any trade or business&and substituting “otherwise than for the
purpose of or in the course of any rade or business™.

(3) Scction 95(1)(/) is amended by repealing “olherwis
course of, or in conncction with, any trade or business™ and subs
purpose of or in the course of any Lride or business™.

{4) Section 273(2)(er) is amended by repealing “lor the purpose of,
connection with, any trade or business™ and substituting “for the purpose of
any trade or business”.

han for the purpose of, in the
ftuling “otherwise than for the

the course of, or in
rin Lhe course of

2. Repeats consequent on the addition of section 196A

— —-Seetions-H {23 32(3)-95HA} 966 A und- L0V A re-pepetleds

'?K. Consequential Amendments

Prevention of Copyright Piracy Ordinance
14, Seized optical discs, cic., liable
to forfeiture
Section 34(3)(a) of the Prevention of Copyright Piracy
Ordinance (Cap. 544) is amended by adding ", 119A" after

" l l 8".

CAP. 544 Prevention of Copyright Piracy

34, Seized optical discs, cte., liable to forfeiture
.
[ ]
-
_(3) For the purposc of applying scctions 131 and 133 of the Copyright
Ordinance (Cap. 528), any reference in those sections to

(«) an offence under section lIS[G}' 120 of that Ordinance shall be
construed as a reference to an offence under this Ordinance;

(h) an article, vessel, aircraft, vehicle or thing scized or detained by
an authorized officer under section 122 ol that Ordinance shall
be f:onstrued. as a reference o any optical dise, machinery,
equipment, v1gle0 recording equipment or other thing scized
rcmpved, detained or sealed by an authorized officer under this
Ordinance; or

(o) scctgon 132 of that Ordinance shall be construed as a relerence to
section 35 of this Ordinance.

{ Repluced 64 of 2000 5. 34)
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a—Meaniag-of-tinfringing copy”
T LiCd

Section 35(9) is repealed.

Usdof typeface in ordinary course of printing
Sectidg 62(2) is amended by repealing 1 18(4)” and substituting “118D(1)".

Seized artigles, cte. liable to
forfeiture
Section 131 is Wnended—
{¢) in subsgetion (1), by repealing wsection 118 or 120” and substituting “section 118,
118A, INC, 118D or 1207,
5) in subscction (7), by repenling “scction 118 or 120" and substituting “section 118,
118A, 118C\118D or 1207,

Disposal of articles, etc. where
a person is charged

Section 132 is amended by repdaling “section 118 or 120” and substituting “section 118, 118A,

118C, 118D or 120”.

Determination of application
for forfeiture

Section 133 is amended—
(a) in subscction (5), by repcaling “ clion 118 or 1207 and substituting “section 118,
118A, 118C, 118D or 120”;
(#) in subsection (6), by repealing “section 118 or 120" and substituting “section 118,
118A, 118C, 118D or 120”.

Index of defined expressions

Section 199 is amended, in the Table—
{@) by rcpealing the entry relating to “dealing in”;
(b) by adding—

“feature film scelion 198(1)
fawlully made seetion 198(3)
musical sound recording section 198(1)
musical visual recording scetion 198(1)

television drama section 198(1)".

Infringement of performer’s rights by importing,
exporting, possessing or dealing with
infringing fixation

Section 207(1A) is repealed.

Infringement of fixation rights by importing, exporting,
possessing or dealing with infringing fixation

£ s (WA W 1l
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Section 22B(1A) is repealed.

12. pressions having same meaning as in

right provisions

Sectidy 238(1A) is repealed and the following substituted— )
“CMNA) 1o this Part, a refereace Lo a person doing an acl for the purpose of or in the
course OR a trade or a business shall be construed in the manner provided for in section

13. Index of defined expressions

Section 239 is anmended, in the Table, by repealing the entry relating to “dealing in”.

14. Devices designed to ciumyent copy-protection

Section 273 is amended
(«) by repealing sub¥gction (6);
(b) by repealing subsegtion (7) and substituting—
“(7} In thidsection, a reference to a person doing an act for the purpose of
or in the courseh\of a trade or a business shall be construed in the manner
provided for in se

SCHEDULE 2 [5. 12(2)]

CONSEQUENTIAL ANENDMENTS TO

Organized and Serious Crinks Ordinance

1. Offences relevant to definitions of “Orgamized
Crime” and “Specified Offence”

Paragraph 18 of Schedule 1 to the Organized and SeriouN\Crimes Ordinance (Cap. 455) is
repealed and the following substituted—
“18, Copyright Ordinance

(Cap. 528)
section 118(1) offences relaling to mhking or dealing with
infringing copics of chpyright works
section 118D(1) and (2) offences relating to articldg for use in making
infringing copies of copyWjght works
section 120(1), (2), (3) and (4) offences relating to making Wfringing copies of

copyright works outside Hong Kong™.
(provided that for the purpose
of this Ordinance, “infringing
copy” referred 1o in sections
118(1), 118D(1) and 120(1)
and {3) of the Copyright
Ordinance does not include a
copy of a4 work which is an
infringing copy by virtue only
of section 35(3) of that

O kY
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2. Scized optical dises, cle., liable
to forfeiture

Seclion 34(?)((!) of the I’IL\/LHUUI] of C()pyubhl l"n u.y Ordinance (Cup:
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