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L egidlative Council Bills Committee
Copyright (Amendment) Bill 2001
Draft Committee Stage Amendments
Purpose

This paper sets out the revised draft Committee Stage
Amendments (“CSAS’) (at Annex) to the Copyright (Amendment) Bill
2001(“Bill™) to be moved by the Secretary for Commerce, Industry and
Technology.

2. At the meeting of 7 April, Members asked that amendments of
purely drafting nature proposed under the Copyright (Amendment) Bill
2003 (2003 Bill”") be included in the Bill. A number of the
amendments described below are for this purpose, and these are indicated
by the heading "(2003 Bill amendment)". If these proposed CSAs are
enacted, the corresponding provisions in the 2003 Bill will be amended or
deleted as appropriate.

Amendment to Clause 1

3. The reference to “Secretary for Commerce and Industry” is
replaced by “ Secretary for Commerce, Industry and Technology”.

Amendment to Clause 2
Section 35(9) (2003 Bill Amendment)

4, The definition of “lawfully made” in section 35(9) is to be
transposed to section 198 (see paragraph 8 below). Section 35(9) is
accordingly repealed.

Amendmentsto Clause 3

5. We have adopted a new approach to achieve our policy
objective of liberalising the parallel importation of computer software.
Detailed explanations for the new approach are set out in a separate paper
titled “ Copyright (Amendment) Bill 2001 - New formulation to define the
scope of liberalisation”. To give effect to the new approach, the origina
proposed section 35A isreplaced by arevised one.



Amendmentsto Clause 4

Section 118A

6. The wording of this section has been tidied up following
comments made by the Assistant Legal Adviser, and further changes have
been made consequent on the revised wording of proposed section 35A
(including the deletion from that section of reference to "associated
works"). Thereisno change of legal effect.

Addition of Clause 4A

Section 198(1) (2003 Bill amendment)

7. The definitions of “movie”’, “musical sound recording”,
“musical visual recording” and “television drama’ are provided under
this subsection.

New Section 198(3) (2003 Bill amendment)

8. The definition of “lawfully made” is transposed from existing
section 35(9) to this section (see paragraph 4 above).

Addition of Clause 4B
Section 199 (2003 Bill amendment)

0. These are consequential amendments to reflect the amendments
to section 198(1) and section 198(3) (see paragraphs 7 and 8 above).

Amendmentsto Clause 5

New section 282 (2003 Bill amendment)

10. A new section 282 is added to provide for all transitional
provisions arising from this Bill and any future Bill to be located in a
schedule to the Ordinance (namely, new Schedule 6).

Addition of Clause 6

New Schedule 6 (2003 Bill amendment)



11. A new Schedule 6 is added, and the transitional provisions are
transposed from proposed sections 199A and 199B (under Clause 5 of the
Bill) to the new Schedule as described in paragraph 10 above.

12. The transitional provisions themselves have been revised to
make the provisions clearer and easier to understand(but without change
in legal effect), and their order has been rearranged as follows —

Proposed Existing

Schedule 6, section 1 Section 199A(1), 199B(1)
Schedule 6, section 2 Section 199B

Schedule 6, section 3 Section 199A(2)
Schedule 6, section 4 Section 199A(3)

Commerce and Industry Branch
Commerce, Industry and Technology Bureau
June 2003



A BILL
To
Amend the Copyright Ordinance.

Enacted by the Legislative Council.

1. Short title and commencement
(1)  This Ordinance may be cited as the Copyright (Amendment) Ordinance 2001.
(2)  This Ordinance shall come into operation on a day to be appointed by the

Seeretary-for-Commeree-and-Industey-
by notice published in the Gazette.

2. Meaning of “infringing copy”

(1)  Section 35(3) of the Copyright Ordinance (Cap. 528) is amended by repealing
“A” and substituting “Except as provided in section 35A, a”.

3. Section added

The following is added immediately after section 35 —
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Section added

The following is added immediately after section 118 —




(a) a person is a lawful user of a computer program for the purposes

of sections 60 and 61 if he has a contractual right to use the




“lawfully made section 198(3)

movie section 198(1)







“SCHEDUILE 6 [s. 282]

1. Interpretation
) In this Schedul less herwi L
“amendment Ordinance of 2003 ( {2003 FE{&ET{51) ) means the Copyright
(Amendment) Ordinance 2003 (0 2003);
“Suspension Ordinance” ( (ET{={EF1) ) means the Copyright (Suspension of
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in respect of  “parallel-imported”  copies of  works
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