Copyright Ordinance (Cap.528)

35, Meaning of “infringing copy”

(1) In this Part “infringing copy” (BHRIEHR#ENR), in relation to 2
copyright work, is to be construed in accordance with this section.

(2) A copy of a work is an infringing copy if its making constituted an
infringement of the copyright in the work in question.

(3) A copy of a work other than a copy of an accessory work is also an
infringing copy if—

(@) it has been or is proposed to be imported into Hong Kong:
and

(4} its making in Hong Kong would have constituted an
infringement of the copyright in the work in question, or a
breach of an exclusive licence agreement relating to that work.

(4) For the purposes of sections 118 to 133 (criminal provisions)
“infringing copy” (FELAEIEM X F) does not include a copy of a work—

(a) that was lawfully made in the country, territory or area where it
was made;

{#) that has been or is proposed to be imported into Hong Kong at
any time after the expiration of 18 months beginning on the first
day of publication of the work in Hong Kong or elsewhere; and

(¢) its making in Hong Kong would have constituted an
infringement of the copyright in the work in question, or a

- breach of an exclusive licence agreement relating to that work,
or a copy of an accessory work—
(i) that was [awfully made in the country, territory or area where it
was made;

(i1) lha:jl has been or is proposed to be imported inlo Hong Kong;
an

(iii) its making in Hong Kong would have constituted an
infringement of the copyright in the work in guestion, or a
breach of an exclusive licence agreement relating to that work.

_ (5) For the purposes of Division VII {proceedings relating to
importation of infringing articles), “infringing copy” (fRIBAGEHE M &) does not
include a copy of a work or a copy of an accessory werk—

{a} that was lawfully made in the country, tersitory or area where it
was made;

(5) that has been or is proposed o be imported into Hong Kong;
and

(¢) its making in Hong -Kong would have constituted an
infringement of the copyright in the work in question, or a
breach of an exclusive licence agreement relating to that work.

Copyright (Ameandment) Bill 2001

1. Short title and commencement

() This Ordinance may be cited as the Copyright (Amendment)
Ordinance 2001,

(2) This Ordinance shall come into operalign on a day to be appointed
by the Beeretary—for—Ceommeree—snd—tndustey| by notice published in the
Gazette.

35, Meaning of “infringing copy”
(1} In this Part “infringing copy” (I2AUMERE ML), in relation to &
copyright work, is Lo be construed in accordance with this section.
(2) A copy of a work is an inlringing copy if its making constituted an
infringement of the copyright in the work 0 question. )
H (3)’Prcopy of a work other than a copy of an accessory work is also an
infringing copy #f—

(@) it has been or is proposed 1o be imported inte Hong Kong
and

(b) its making in Hong Kong would have constituted  an
infringement of the copyright in the work in qQuestion, or o
breach of an exclusive licence agreement relating to that work.

(4) For Lhe purposes of seclions [I8 to 133 {criminad provisions)
“inlringing copy”™ (FEALMCHE RN M) does not include u copy of a work-

{a) that was lawfully made in the country, territory or ares where i
wis made;

(hy that has been or is proposed to be imported into Hong Kong at
any time after the expiration of 18 months beginning on the first
day of publication of the work in Hong Kong or elsewhere; and

{¢) its making in Homg Kong would have constituted an
infringement of the copyright in the work in question, or
breach of an exclusive licence agreement relating 1o Lhat work,

or u copy of an accessory work—
(i} that was lawfully made in the country, territory o7 ared where it
waus made;
(i) that has been or is proposed to be imported o Tlonp Kong:
and

(i) 1ts making in Hong Kong wouid have conslituted an
infringement of the copyright in the work in question, or a
breach of an exclusive licence agreement relating to that work.

(5} For the purposes of Division VII (proceedings relating Lo
importation of infringing articles), “infringing copy™ {1 LA HE % W) does not
include a copy ol a work or a copy of an accessory work—

(&) Lhat was lawfully made in the country, lerritory or arca where it
wius made;

¢h) that has been or is proposed to be imperted into Hong Kong:
and

(¢} its making in Hong Kong would have conslituted un
infringement of the copyright in the work in question, or a
breach of an exclusive licence agreement relating to that work.

/]\ Except as provided in section 35A, a
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(6) Where in any proceedings the question arises whether a copy of a

work is an infringing copy and it is shown—

{a) that it is a copy of the worl; and

(&) that copyright subsists in the work or has subsisted at any time,
it shall be presumed until the contrary is proved that the copy was made at a
time when copyright subsisted in the work.

(7} In this Part “infringing copy” (B LA HE M 3 &) includes a copy which
is to be treated as an infringing copy by virtue of any of the following
provisions—

section 41(5) (copies made for purposes of instruction or examination);

section 44(3) (recordings made by educational establishments for

educational purposes);

section 45(3) (reprographic copying by educational establishments for

purposes of instruction);

section 46(4)(5) {copies made by librarian or archivist in reliance on false

declaration);

section 64(2) (further copies, adaptations, ete. of work in electronic form

retained on transfer of principal copy);

section 72(2) (copies made for purpose of advertising artistic work for

sale); or

section 77{4) (copies made for purpose of broadcast ¢r cable programime).

(8) For the purpose of subsections (3), (4) and (3), “accessory work" {ff
B4 5) means a work incorporated in or consisting of —

{a) a label affixed to, or displayed on, an article;
(b) the packaging or container in which an article is packaged or
contained;
{¢) a label affixed to, or displayed on, the packaging or container in
which an article is packaged or contained;
(d) a written instruction, warranty or other information incidental
to an article and provided with the article on its sale; or
{¢) an instructional sound recording or {ilm incidental to an article
and provided with the article on its sale,
and the economic value of the article (inclusive of the label, packaging,
container, instruction, warranty, other information, sound recording or film,
as the case may be} is not predominantly attributable to the economic value of
the work.

(9) For the purpose of subsections {4) and (5), “lawfully made” (B
#£) does not include the making of a copy of a work in a country, territory or
area where there is no law protecting copyright in the work or where the

copyright in the work has expired.
[cf: 1988 c. 48 5. 27 U.K]
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(6) Where in any proceedings the question arises whether a copy of a

work is an infringing copy and it is shown—

(&) that it is a copy of the work; and

(h) that copyright subsists in the work or has subsisted al any time,
it shail be presumed until the contrary is proved that the copy was made at a
time when copyright subsisted in the work,

(7) ln this Part “infringing copy™ (24084 # &) includes a vopy which
is lo be treated as an infringing copy by virtue of any of Lhe lollowing
provisions—-

section 41(5) (copies made for purposes of instruction or examination);

seclion 44{3) (recordings mude by educition:l establishments [or

educational purposes);

section 45(3) (reprographic copying by educational establishments for

purposes of instruction);

scetion 46(4)(h) (copies made by libracian ar archivist in reliance on false

declaralion);

scction 64(2} (Turther copies, adaptations, ctc. of work in electronic form

retained on transfer of principal copy);

section 72(2) (copics made for purposc of advertising artistic work for

saley; or

section 77(4) (copies made for purpose of broadcust or cable programme).

(8} For the purpose of subscclions {3}, (4} and (5). “accessory work™ (Hf
B0} means a work incorpozated in or consisting of- -

(o) label afTixed to, or displayed on, an articie;
(h) the packaging or container in which an article is packaged or
conlamed;
(¢)  alubel affixed Lo, or displayed on. the packaging or container in
which an article is packaged or contained;
(ff Y a written instruction, warranty or other information incidental
to an article and provided with the article on its sale; or
() an instructional sound recording or film incidental to an article
and provided with the article on its sale,
and the econemic valuc of the article (inclusive of Lhe label, packaging
container, instruction, wirranty, other information, seund recording or ﬁlrn.
us Lhe case may be) is not predominantly attributable to the economic value of‘

the work.
(9) For the purpose 0?&455&69*5—(—4—)—&&6—(—5—}. “lawfully made” (Fik

) does not includc the making of a copy of a work in a country, territory or
arei \_avher_e there 15 no faw protecting copyright in the work or where the
copyright in the work has expired.

[ef: 1988 . 48 5. 27 U.K]

7\ this section and section 35A
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2 35A. Con?puter program as “infringing copy” under
section 35
(1) For the purposes of section 35(3}—
(a} a copy of a work that is a computer program is not an

infr@nging copy if it was lawfully made in the country,
territory or area where it was made; and

(b) a copy of an associated work is not an infringing copy if it
was lawfully made in the country, territory or area where it
was made.

(1) For the purposes of this section, where—

(@) am article that has embodied in it a copy of a work that is a
computer program is or is proposed to be imported into
Hong Kong; and

(6) at the time it is so imported or proposed to be imported,
there is also embodied in the article a copy of any other
work (other than a copy specified in subsection (3)),

that other work is to be regarded as associated with the computer
program; and in this section the copy of the other work embodied in the
article is referred to as a “copy of an associated work”.

(3) A copy of a wark that is embodied in an article is not a caopy of
an associated work for ihe purposes ol subsection (2) if—

(a) the copy is a copy of a feature film or part of a feature film,
and its duration when viewed (as embodied in the articic) is
more than 20 minutes; or

(&) the copy is a copy of a musical sound recording or a musicat
visual recording, and the economic vaiue of the article is
predominantly attributable to the economic value of the
copy, o to the combined economic value of all such copies,
as embodied in the article.

byose

Committee Stage amendments to be moved by the
Secretary for Commerce, Industry and Technology
(as at 4.12.2002)
1>

2 354, Computer program as “infringing copy” under
section 35
(1) For the purposes of section 35(3)— ]
(z) a copy of a work that is a computer program Is not an
infringing copy if it was lawfully made in the country,
territory or area where it was made; and

(b) acopy of an associated work is not an infringing copy if it
was lawfully made in the country, territory or area where it
was made.

(2) For the purposes of this section, where— ]

(a) an article that has embodied in it a copy of a work that is 2
computer program is or is proposed to be imported into
Hoog Kong; and i

(#) at the time it is 5o imported or proposed to be imported,
there is also embodied in the article a copy of any other

l work (other than a copy specified inlsubseehen—(—.’i}),
that other work is to be regarded as associated with the computer
program; and in this section the copy of the other work embodied in the
article is referred to as a “copy of an associated work”™.

(1) A copy-efuwork-thaisembodiedn-anarticlkts-mot 2 copy of

ﬂ’? an a¥soeigted work for the purposes of subsection (2) if—
() opy is a copy of a feature film or part of a feature film,
and its tion when viewed (as embodied in the article) is

more than 20 5, OF ) ]
(b) thecopyisacopyofa ical sound recording or a musical

visual recording, and the ecorfomic_value c_)f the article is

predominantly attributable to the ecol ¢ value of the

copy, of to the combined economic value of 2 copies,
asambedied-in-the article.

/rsubsecﬁons (3). (3A) and (3B)

ﬂ? {3) A copy of a work that is
embodied in an article is not a copy of an
associated work for the purposes of
subsection (2) if the work is a film of the
kind commonly known as a movie and if
the copy —

(a} isacopy of the movie
in its entirety or
substantially in its
entirety; or

(b) isacopy ofa part of
the movie (not being a
part to which
paragraph (a) applies),

and —



ol

Copyright Ordinance (Cap.528)

Copyright (Amendment) Bill 2001

(as at 4.12.2002)

(i)  tharpart
together with
all other parts
of the movie
embodied in the
article
constitute the
movie in its
cotirety or
substantially in
its entirety; or

(i) the duration of
that part
together with
all other parts
of the movie
embodied in the
article when
viewed (as
embodied in the
article)}
constitute more
than 15 minutes

in aggregate.

(3A) A copy of a work that is
embodied in an article is not a copy of an
associated work for the purposes of
subsection {2) if the work is a film of the
kind commonly known as a televisiol
drama and if the copy - -

(a) isacopy ofthe
television drama in its
entirety or
substantially in its
entirety; or

(b) isacopy of a partof
the television drama
(not being a part to
which paragraph (2)

applies), and —

(i)  that part
together with
all other pans
of the television
drama
embaodied in the
article
constitute the
television
drama in its
entirety or

- substantially in
its entirety; or

pooHed
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(4) In subsection (3)}— .
“feature {iim” (BH#H) means a film commonly known as a movie or a

television drama; )
“musical sound recording” (3 #%BF L) means a sound recording the

whole or a predominant part of which consists of a musical work and

any related literary work;
“musical visual recording” (¥ BRRLE) means a film the whole or a

predominant part of which consists of a musical wark and any
related literary work.

GOBGLS
Committee Stage amendments to be moved by the
Secretary for Commerce, Industry and Technology
(as at 4.12.2002)

(ii) the duration of
that part
together with
all other parts
of the television

embodied in the
article when
viewed (as
embodied in the
article)
constitute more -
than 10 minutes
) in aggregate,
and in paragraphs () and (b)(i), reference
to television drama, in the case of a .
tel-evisiou drama eomprising one or more
episodes, means an episode of the
television drama.

(3B) A copy of a work that is
embo.d.ied in an article is not a copy of an
associated work for the purposes of
subsection (2) if the work is a musical
sound recording or a musical visual
recording, and the economic value of the
articie is predominantly attributable to the
economic value of the copy, or to the
combined economic value of all such
copies, as embodied in the article.

(4) In subsection (3)—
| ot e

“musical sound recording” (FH#®2 &FLH) means a sound recording the
whole or a predominant part of which consists of a musical work and

any related kterary work;
“musical visual recording?, (¥ #WGAHR) means a film the whole or a
predominant part of{which consists of a musical work and any

related literary work.

4\319-' soutid-track accompanying
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60. Lawful user may make back-up
copy of computer program

(1) A lawful user of a copy of a computer program may make a back-up
copy of the program without infringing the copyright in the program if it is
necessary for him to have the back-up copy for the purposes of his lawful use.

(2) For the purposes of this section and section 61 a person is a lawful
user of a computer program if he has a contractual right to use the program.

(3) This section has effect subject to any agreement to the contrary.

[¢f. 1988 c. 48 5, 504 U.K]

61. Lawful oser may copy or adapt computer program

(1 A law_rful user of a copy of a computer program may copy or adapt
the program without infringing the copyright in the program if the copying or
adapting is necessary for his lawful use.

. (2 Alawful user of a copy of a computer program may, in particular, if
it is necessary for the lawful use of 1he program, copy the program or adapt it
for the purpose of correcting errors in it.

3) Th;s section does not apply to any copying or adapting permitted
under section 60,

[cf, 1988 c. 48 5. 50C U.K)

118. Criminal liability for making or dealing
with infringing articles, etc.
(1) A person commits an offence if he, without the licence of the
copyright owner—
(@) makes for sale or hire; ) )
(6) imports into Hong Kong otherwise than for his private and
domestic use;
() exports from Hong Kong otherwise than for his private and
domestic use; ;f‘ of ] .
(d) possesses for the purpose of \in the course of, er-in-eennection
with, any trade or business with a view to commilting any act
infringing the copy] 'th; { Amended 64 fzf 20005.7)
(¢) for the purpose ofin the course of, uny
trade or business— " { Amended 64 of 2000 s. 7)
" (i) sells or lets for hire; ]
(i) offers or exposes for sale or hire;
(iii) exhibits in public; or
(iv) distributes; or %ﬂ_"
(f) distributes (otherwise than for the purpose of,)qn the course of,
! i ith, any trade or business) to such an extent as
to affect prejudicially the owner of the copyright, ( Amended 64 of
20005 7}
an infringing copy of a copyright work.

% Nate © By virtue of section 2(7)a) of the Copyright {Suspension of Amerdments)
Ordinance 2001, the refersnce to "for the purpose of, in the course of, or in
connection with, any trade or business” in section 118(k)d), (<) and (£ shall
be read as "for the purpese of, or in the course of, any trade or business”.

>
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118A. Application of sections 60 and 61 t6 '
offences under section 118(1)

(1) For the purpose of any proceedings for an offence under section
118(Y), sections 60 and 61 have effect subject to the following
modifications, namely—

{a) where a person has a contractual right to use a computer
program but that comtractual right is subject to terms that
have the effect of restricting or prohibiting the use of the
program in Hong Kong then, despite that restriction or
prohibition, the person is to be taken as having a
contractual right to use the program in Hong Kong for the
purposes of section 60(2); and

(b) sections 60 and 6! apply in relation to a copy of an
associated work as they apply in relation to a copy of a
computer program and, accordingly, any act ‘that may
under those sections be done in relation te a copy of a
computer program without infringing the copyright in the
program may be done in relation to a copy of an associated
work without infringing the copyright in the work.

(2) In this section, “copy of an associated work” (HBRESE &)
has the same meaning as in section 15A.

IR

Committee Stage amendments to be moved by the
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(as at 4.12.2002)

Iz

I 118A. Application of sections 60 and 61 to -
offences umder section 118(1)

(1) For the purpose of any proceedings for an offence under section

118(1), sections 60 and 61 h j i
modifcaions, mady ave effect subject to the following
P -

£ Lpiaht to yoa 2 oo

ut that contractual right is subject to terms that

have the effed tricting or prohibiting the use of the
progtam in Hong Kong despite that restriction or
prohibition, the person is to n_as having a
contractual right to use the program in Hong

—purpnses af section 50¢2)-and

&) sections 60 and 61 apply in relation to a copy of an
associated work as they apply in relation to a copy of a
computer program and, accordingly, any act ‘that may
under those sections be done in relation to a copy of a
computer program without infringing the copyright in the
program may be done in relation to a copy of an associated
work without infringing the copyright in the work,

(2) In this section, “copy of an associated work”
has the same meaning as in section 15A. o (RREELARL)

% (@) insection 60(2), for the passage
“contractual right to use the rogram"
shall be substituted the pas.sal:;e
"contractual right to use the program in
Hong Kong (including in a limited part of
Hong Kong) or in a place outside Hong
Kong"; and’
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T Transitional pmv'ﬁiohs and application—
— Copyright (Amendment) Ordinance 2001 {  of 2001}

199A. Offences under section 118(1) committed
before the commencement of the
amendment Ordinance of 2001

(1) In this section—
“amendment Ordinance of 20017 ({2001 # % T #&#l») means the
Copyright (Amendment) Ordinance 2001 ( of 2001);
“copy of an associated work” (BB ER R A &) has the meaning given in
section 35A to the same term appearing in that section;
“relevant copy work” (FHE&#E R ) means-—
(a) a copy of 2 work that is a computer program; or
(6) a copy of an associated work.

(2) As from the commencement of the amendment Ordinance of
2001, no proceedings for an offence under section 118(1) committed
before that commencement shall be instituted or continued where the
infringing copy is a relevant copy work and where—

{a) the relevant copy work is an infringing copy by virtue of
section 35(3) as that section applied at the time the relevant
copy work was or was proposed to be imported into Hong
Kong; and

{b) had the relevant copy work been or been proposed to be
imported into Hong Kong immediately after the
commencement of the amendment Ordinance of 2001, it
would not have been an infringing copy under section 35(3)
as that section then applied.

(3) As from the commencement of the amendment Ordinance of
200!, no proceedings for an offence under section 118(§) committed
before that commencement shall be instituted or continued—

(@) where—

(i} the infringing copy is an infringing copy by virtue of
having been made as a back-up copy of a relevant copy
work; and

(ii) had that back-up copy been made immediately after
the commencement of the amendment Ordinance of
200} then, for the purposes of any proceedings for an
offence under section 118(1), the making of the copy
would not have infringed the copyright in the copyright
work, having regard in particular to section 60(1) (as
modified by section L18A); or

(6) where—

{i) the infringing copy is an infringing copy by virtue of
having been copied or adapted from a relevant copy
work; and

{ii} had that copying or adapting been done immediately
after the commencement of the amendment Ordinance
of 2001 then, for the purposes of any proceedings for
an offence under section 118(1), the copying or
adapting would not have inlringed the copyright in the
copyright work, having regard in particular to section
61{1) (as modified by section 118A).

(4) For the avoidance of doubt, nothing in this section affects any
proceedings in which before the commencement of the amendment
Ordinance of 2001 a person was convicted of an offence under section
118(1}, nor any conviction entered in such proceedings.

000047
\ Committee Stage amendments to be moved by the
| Secretary for Commerce, Industry and Technology
| (as at 4.12.2002)
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T Transitional previsions and application——
- Copyright (Amendment) Ordinance 2001 ( of 2001)

199A. Offences under section 118(1) committed
before the commencement of the
amendment Ordinance of 2001

(1} In this section—
“amepdment Ordinance of 2001” ({2001 % & % #}) means the
Copyright (Amendment) Ordinance 2001 ( of 2001);
oo a5 associated work  (FIBAME/A S0 S has-the meani

“relevant copy work™ (KB fE M) means—
(2) acopy of a work that is a computer program, or
(5} acopy of an associated work.

(2} As from the commencement of the amendment Ordinance of
2001, no proceedings for an offence under section 118(1) committed
before that commencement shall be instituted or continued where the
infringing copy is a relevant copy work and where—

{a) the relevant copy work is an infringing copy by virtue of
section 35(3) as that section applied at the time the retevant
copy work was or was proposed to be imported into Hong
Kong; and

(b} had the relevant copy work been or been proposed to be
imported into Hong Kong immediately after the
commencement of the amendment Ordinance of 2001, it
would not have been an infringing copy under section 35(3)
as that section then applied.

(1) As from the commencement of the amendment Crdinance of
2001, no proceedings for an offence under section 118(1) committed
before that commencement shall be instituted or continued—

(a) where—

(i} the infringing copy is an infringing copy by virtue of
having been made as a back-up copy of a relevant copy
work; and

(i5) had that back-up copy been made immediately after
the commencement of the amendment Ordinance of
2001 then, for the purposes of any proceedings for an
offence under section 118(1), the making of the copy
would not have infringed the copyright in the copyright
work, having regard in particular to section 60(1) (as
modified by section 118A); or

(/) where—

(i) the infringing copy is an infringing copy by virtue o
having been copied or adapted from a relevant cop
work; and

(i) had that copying or adapting been done immediatel;
after the commencement of the amendment Ordinanc
of 2001 then, for the purposes of any proceedings fo
an offence under section 118(1), the copying o
adapting would not have infringed the copyright in th
copyright work, having regard in particular o sectio

61(1) {as modified by section 118A).

(4) For the avoidance of doubt, nothing in this sectien affects an
proceedings in which before the commencement of the amendmer
Ordinance of 2001 a person was convicted of an offence under sectio
118(1), nor any conviction entered in such proceedings.

£\ “copy of an associated work” (TBHMR{E
ELBIAYEE) has the same meaning
as in section 35A;
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199B. Application of section 35A to existing
imported copies

(1) In this section—

“amendment Ordinance of 2001”7 ({2001 F %K 3 ) means the

Copyright (Amendment} Ordinance 2001 ( of 2001);

“copy of an associated work”™ (ATERE A7 I L) has the meaning given in
section 35A 1o the same term appeating in that section;
“relevant copy work” (f7BRfF & @ ¥ i) means—

(a) acopy of a work that is a computer program; or

(b} a copy of an associated work.

(2) Section 35A has effect in relation to a relevant copy work that
was imported into Hong Kong before the commencement of the
amendment Ordinance of 2001 as it has effect in relation to a relevant
copy work that is imported into Hong Kong after that commencement.

(3) Accordingly, for the purpose of any act done after the
commencement of the amendment Ordinance of 2001 (including any act
alleged to constitute an infringement of copyright or an offence under
section L18(1)), a relevant copy work that—

(a) was imported into Hong Kong before the commencement
of the amendment Ordinance of 2001 and was, immediately
before that commencement, an infringing copy under
section 35(3) as it then applied; and

(5 had it been imported into Hong Kong immediately after the
commencement of the amendment Ordinance of 2001,
would 1ot have been an infringing copy under section 35(3)
as it then applied, '

is not 1o be regarded as an infringing copy under section 35(3).

{#) For the avoidance of doubt, it is deciared that nothing in this
section or it the amendment Ordinance of 2001 affects any right of action
in relation to an infringement of copyright that occurred before the
commencement of the amendment Ordinance of 2001.

D0u6u8

1: Committee Stage amendments to be moved by the
i‘ Secretary for Commerce, Industry and Technology
' (as at 4.12.2002)

199B. Application of section 35A. to existing
imported copies
(1) In this section—
“amendment Ordinance of 2001" ({2001 E T #{H>) means the
Copyright {Amendment) Ordinance 2001 { of 2001);

“relevant copy work™ (#7 B fE & # ) means—

(@) a copy of a work that is a computer program, or

{b) acopy of an associated work,

(2) Section 35A has effect in relation o a relevant copy work that
was imported into Hong Kong before the commencement of the
amendment Ordinance of 2001 as it has effect in relation to a relevant
copy work that is imported into Hong Kong after that commencement.

¢3) Accordingly, for the purpose of any act done after the
commencement of the amendment Ordinance of 2001 (including any act
alleged to constitute an infringement of copyright or an effence under
section 118(17), a relevani copy work that—

(a) was imported into Hong Kong before the commencement
of the amendment Ordinance of 2001 and was, immediately
before that commencement, an infringing copy under
section 35(3) as it then applied; and

(6> had it been imported into Hong Kong immediately after the
commencement of the amendment Ordinance of 2001,
would not have been an infringing copy under section 35(3)
as if then applied,

is not ta be regarded as an infringing copy under section 35(3).

(4) For the avoidance of doubt, it is declared that nothing in this
section or in the amendment Ordinance of 2001 affects any right of action
in relation (o an infringement ol copyright that occurred before the
commencement of the amendment Ordinance of 2001.

A "copy of an associated work” (EBER(E
LR has the same meaning
as in section 35A;



