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5 February 2003

Mr Patrick Moss

Secretary General

The Law Society of Hong Kong
3/F., Wing On House

71 Des Voeux Road

Central

Hong Kong

Dear Mr Moss,
Companies (Amendment) Bill 2002

As requested by the Bills Committee set up to scrutinize the above
Bill, I am writing to seek the views of the Probate Committee of the Law
Society of Hong Kong on the need for appointment of a person to act in
place of the sole director (who is also the sole member) of a comparny.

The issue has arisen in relation to the recommendation of the
Standing Committee on Company Law Reform that the formation of a
company by a person should be permitted. The Bills Committee is
concerned about the lack of a mechanism to deal with issues arising from
the death of a company’s sole director who is also its sole member
pending the grant of representation. To address such concern, we have
agreed to add an enabling provision in the Bill to the effect that,
notwithstanding anything to the contrary in its articles of association,
such a company may, before the death of the director, appoint a person to
act in the place of the director upon the director’s death.

The Bills Committee, however, considers that such an
appointment should be a statutory requirement. We are not inclined to
go down this route, having regard to the fact that there is, at present, no
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statutory provision requiring a person to make a will.

I would be grateful if you would consult the Probate
Committee of the Law Society on the above matter.  Your response by

close, 18 February 2003 would be much appreciated as the Bills
Committee will next meet on 20 February 2003.

Yours sincerely,

T e

( Esmond Lee)
for Secretary for Financial Services
and the Treasury
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26 February 2003
Mt Esmond Lee
Financial Services Branch
Financial Services and the Treasury Bureau
18/F., Admiralty Centre,
Tower 1, 18 Harcount Road,
Hong Kong.
Dear Mr. Lee
COMPANIES (AM ENDMENT) BILL 2002
Further to my letter dated 18 February 2003, 1 would advise that the Probate Committee
has considered the issue raised by you in your letter dated § February 2003.
The Committee belicves that whether the proposed legiSlation to require the appointment
of a person to act in the place of a sole member-director should be permissive or
randatory is a mateer of social policy and does not think that it is appropriate to exXpress
any view on the matter. In any event, members of the Committee are divided on the
issuc.
cerely,
S
Ck‘hétine W. 8. Chu
Assistant Director of Practitioners Affairs
».3)
Presidant Viex-Freldenty Ceuncll Members Secretary Geaeral
Ip Shing Hing  MichaeiJ. Liptcro-Sroith  Denis G, Brock Anaon KC. Kun PererCl. Lo Sylvia W.Y. Siu Patrick R, Monx
Paul CY. Tan Anbony WK Chow  Alex TH. Lai Billy W.Y. Mu Hervert R.X, Tool
Junjus K.Y, Ro Vincent W.S. Liang  Konnelh 5.Y.NZ Wony Kwai Huen
Lester G, Huang Amy YK Lin Timothy C. Parkes Cerilia X W. Wong
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