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3 December 2002

Mrs Mary Tang
Bills Committee on
  Companies (Amendment) Bill 2002
Legislative Council
Hong Kong

Dear Mrs Tang,

Companies (Amendment) Bill 2002 – Clause 26(c)

Since my letter to you of 16 October 2002, it has come to my
attention that in a recent unreported decision of the
Companies Court in re Singapore Hong Kong Properties
Investment Limited, HCMP 3094/2002 (date of handing down
Judgment: 26/11/2002 and copy enclosed), the Companies Judge
was clearly under the impression that the present wording of
the Bill admits reduction in the par value of the shares
notwithstanding that the paid up capital of $756,978,444.08
in that case (based on $30,279,137,763 shares of $0.025 each
having been issued and were fully paid as stated in
paragraph 4 of the Judgment) has virtually been wiped out
based on the amount of the loss of $726,699,306.312 as
embodied in the undertaking set out in paragraph 20 of the
Judgment.  The observations of the Companies Judge on Clause
26(2) of the Bill as appear in paragraphs 26 and 27 of her
Judgment clearly justifies paragraph (1) of my criticism as
set out on page 5 of my letter to you of 16 October 2002.

Yours faithfully,

Winston Poon, QC

Encl.
cc. The Honourable Mr Justice Rogers, V.P.,

Chairman of the Standing Committee on Company Law Reform
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