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Mr C S Wai By Fax (2536 9299) and By Post
Prin AS (W)3
Environment, Transport and Works Bureau 4 November 2002
11 Murray Building
Garden Road
Hong Kong

Dear Mr Wai

Land (Miscellaneous Provisions) (Amendment) Bill 2002

Further to the discussions of the Bills Committee with the Administration at its
last meeting on 24 October 2002, I wonder if you could provide more information on the
following:-

Record of Criminal Convictions

1. The question of whether convictions of minor offences should bar the issue of
Certificate of No Criminal Conviction ("CNCC") had attracted considerable attention in the
1980s and 1990s.  The issue was discussed between Members and the Administration on
several occasions at the meetings of then OMELCO Panel on Security and LegCo Panel on
Security.

2. For your easy reference, the following papers on this subject are herewith
enclosed:-

(a) Duty Roster Member's Report on a representation concerning the issuance of
Certificate of No Criminal Conviction to OMELCO In-house Meeting held on
3 April 1992;

(b) Record of meeting of OMELCO Panel on Security held on 30 April 1992
(extracts); and

(c) Record of meeting of LegCo Panel on Security held on 9 February 1993
(extracts).

3. It seems that, from the information then available, the Police maintained
records of criminal convictions.  It was the Police who determined which crimes or offences
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should be included in the List of Recordable Offences which formed the basis for considering
whether or not to issue a CNCC.  The List of Recordable Offences was reviewed by the
Police annually.  Please advise whether this is still the current practice.

4. According to the explanation given by the then Secretary for Security at the
meeting on 30 April 1992, CNCCs were normally required by Hong Kong citizens for the
purpose of emigration to foreign countries and governments of these countries had requested
for inclusion of all convictions in the CNCC.  The Administration considered it appropriate,
as a matter of policy, to tell the truth about a person's convictions, whether or not "spent"
under the Rehabilitation of Offenders Ordinance (Cap. 297), if so required by the foreign
government.  Please confirm whether this is still the view of the Administration.  Please
also advise whether this policy applies to the criminal sanctions imposed by the Land
(Miscellaneous Provisions) (Amendment) Bill 2002.

Section 10Q

5. Section 10Q(1) makes provisions for the duties of the permittee and the
nominated permittee of a principal excavation permit or principal emergency excavation
permit in respect of safety precautions and support.  Please clarify whether such duties are to
be discharged by the permittee and the nominated permittee jointly or severally or jointly and
severally.

6. Section 10Q(2) provides that "[a] permittee and nominated permittee who
contravenes subsection (1) shall each be guilty of an offence …".  Please explain the
operation of this subsection.  Do you think that the drafting can be improved so as to more
accurately reflect the Administration's intention of the provision?

Please let me have a reply as soon as possible, preferably before
12 November 2002.

Thank you.

Yours sincerely

Kitty Cheng
Assistant Legal Adviser

Encl

c.c. LA
CAS(1)2


























