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20 June 2002

Clerk to Bills Committee on

Public Officers Pay Adjustment Bill
Legislative Council Building

8 Jackson Road

Hong Kong

(Attn : Miss Salumi Chan)

Dear Miss Chan,

Bills Committee on
Public Officers Pay Adjustment Bill

I refer to your letter of 18 June 2002. Our response to the
questions raised are set out in the following paragraphs :-

1.  According to the staff sides representatives, the Memorandum
on Condition of Service (MOCS) applicable to officers
appointed before 1976 does not contain the variation clause
which provides the Government with the reserved right to alter
any of the officers’ terms of appointment, and/or conditions of
service. Please provide a copy of the MOCS and explain
whether the Administration has the legal basis for reducing the
pay of the officers appointed under this type of MOCS.

Our records show that the pre-1976 specimen Memorandum on
Conditions of Service (MOCS) did include the general variation

clause. I enclose at the Annex copies of three pre-1976 specimen
MOCS for Members’ reference —
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(a) MOCS for local officers on probation (GF 301 — February
1964)

(b) MOCS for local officers appointed on agreement (GF 303 —
July 1967)

(¢) MOCS for officers on temporary terms (GF 305 — May
1974)

The Public Officers Pay Adjustment Bill, if enacted, will provide
the legal authority for the pay reduction specified.

Article 39 of the Basic Law provides that international labour
conventions as applied to Hong Kong shall remain in force and
shall be implemented through the laws of the Hong Kong
Special Administrative Region. Please provide detailed
justifications for the Administration’s claim that the proposed
implementation of civil service pay reduction by legislation
would not contravene the relevant provisions of international
labour conventions and Article 39.

Article 39 of the Basic Law provides that the provisions of the
International Covenant on Civil and Political Rights, the
International Covenant on Economic, Social and Cultural Rights,
and international labour conventions as applied to Hong Kong shall
remain in force and shall be implemented through the laws of the
Hong Kong Special Administrative Region.

The Labour Relations (Public Service) Convention 1978 is relevant.
Article 7 of the Convention provides that appropriate measures
should be taken to encourage and promote the full development
and utilization of machinery for negotiation of terms and
conditions of employment or of such other methods as would allow
representatives of public employees to participate in the
determination of these matters. The annual pay adjustment
mechanism for the civil service allows staff side representatives to
participate in the determination of adjustments to pay and is thus in
accordance with Article 7.



In conducting this year’s annual civil service pay adjustment
exercise, the Administration has followed the established
procedures for consulting the staff sides of the central consultative
councils. Specifically, in late April 2002, we invited the staff
sides to make their pay claims on this year’s pay adjustment. We
forwarded the pay claims received to the Chief Executive in
Council for consideration in deciding on the pay offer, which was
then conveyed to the staff sides on 22 May 2002 for their
comments. On 28 May 2002, having considered the views of the
staff sides on the pay offer and other relevant considerations, the
Chief Executive in Council made a final decision on this year’s pay
adjustment on 28 May 2002. We consider that the views of the
staff sides on this year’s pay adjustment has been given full and
fair consideration in the decision-making process.

Article 8 of the Convention provides that the settlement of disputes
arising in connection with the determination- of terms and
conditions of employment should be sought through negotiation
between the parties or through independent and impartial
machinery, such as mediation, conciliation and arbitration. To
come within Article 8, the dispute must be in connection with the
determination of terms and conditions of employment and not with
the method by which terms and conditions, once determined, are
implemented. Once the pay adjustment has been determined in
accordance with machinery which is consistent with Article 7, a
dispute as to the implementation is not within the terms of Article 8.
The proposed implementation of the pay reduction by way of
legislation would not therefore contravene the 1978 Convention,
nor Article 39 of the Basic Law.

Please provide information on cases in overseas jurisdictions
where civil service pay reduction had been implemented by
one-off legislation.

There are two examples of cases in overseas jurisdictions where the
pay of public sector employees had been reduced by one-off
legislation. Details are set out below —



Encls.

(a)

(b)

Public Sector Pay Reduction Act (1994)
Prince Edward Island, Canada

This Act reduced the pay rates of all public sector employees
in the Government of Prince Edward Island, Canada with
effect from 17 May 1994 as a deficit reduction measures and
implemented certain other cost reductions in the public
sector. The Act specified that the pay reduction effected
are without compensation.

The State Government Leaders’ Salary Reduction Act
(2002)
Illinois, USA

This Act imposed a one-time, temporary salary reduction on
certain persons in the state government of Illinois, USA in
2002 who are in leadership positions.

Yours sincerely,

(Angelina Fung)
for Secretary for the Civil Service
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MEMORANDUM OF CONDITIONS OF SERVICE FOR
LOCAL OFFICERS ON PROBATION

1. Terms of Appointment

The appointment is on probation for a period of .......... years with eifect from the date of assumption
of duty, at the end of which probaticnary period the officer will be eligible for confirmation to the permanent
and pensionable establishment provided that his conduct and service have been satisfactory and that he has
acquired all the qualifications necessary for confirmation.

2. General Conditions of Service

(1) The duties of the officer include the usual duties of the office in which he is engaged, and any other
duties which his Head of Departmeat or the Colonial Secretary may call upon him to perform. Such duties
may include the training and instruction of other officers. Officers may be required before taking up their
appointments or at any time during their service to attend prescribed courses of instruction.

(2) The officer shall not, either directly or indirectly, engage or be concerned in any other service or
business whatsoever or receive commissions or profits of any kind, but shall devote the whole of his time and
attention to the service of the Government, and shall use his utmost exertions to promote the interests of the
Government.

(3) The officer is subject to the Orders and Regulations of the Government and to Deparimental Instructions
for the time being in force; to any specml Ordinancss or Regulations (whether administrative or statutory) which
apply to the office or to the department to which he is appointed; and to Colonial Regulauons These
Regulations do not constitute a contract between the Crown and its servants. Thea Govemmem: Teserves the - &
oalt ’.T the- terms “and conditions of servxce as may- become necessary”from_ time™"to” " ime:;
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3. Incremental Date

Increments of salary, if any, will be payable from the officer’s incremental date which is determined as
follows : — ' - A

(@) If he assumes duty in Hong Kong between the Ist and the 15th of the month, his incremental date will
be the 1st of that month. ’ - i

(b) If he assumes duty in Hong Kong between the 16th and the end of the month, his mcremental date will
be the Ist of the following month. '

No increment will be granted unless the Head of Department certifies that the conduct and diligence of the
officer have beea satisfactory during the preceding year.

4. Salary
(1) Full salary will be payable from the date of assumption of duty.
(2) Salaries are payable in local currency, namely Hong Kong dollars.
(3) Salaries are paid monthly in arrears.

(4) The salary of an officer may be iiable to deductions under paragraphs 5, 8 and 12.

5. Medical and Dental Aitention in the Colony

(1) Medical attention whilst in the Colony' is provided free of charge for officers and their families, but
hospital maintenance charges are made. Dental treatment (extractions and fillings) is also provided free of
charge, but charges are made for dentures and dental appliances.

(2).’ For the purposes of this Sectdon, “family” meaas the officer’s wife, dependent sons under the age of 13
years and gnmarried daughters under the age of 21 years.
. o 17 0
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5. Leave of Absence

(1) Vacation leave may be granted at the following rates:—
o Number of days of
leave which may
e accumulated and
IINEn at any one rime.

Number of davs of
leave for each month
) of residen: service.
(@) Officers occupying posts which carry an initial monthly

salary of S930 or more (S690 or more in the case of

women officers):

[V))
=]
o

(1) with effect from the date of completing ten years’
service.

19
—
19
[

(ii) less than ten years’ service.

(b) Officers occupying posts which carry an initial monthly
salary of less than $930 (less than $690 in the case of
women officers):

(8]

(i) with effect from the date of completing ten years'
service.

120

(i) less than ten vears’ service. 1 60

(2) Casual leave may be granted at the rate of 1 day for every month of resident service and may be
accumulated up to 42 days.

(3) Casual leave and vacation leave may not normally be combined. Leave is normaily approved subject
to the exigencies of the service.

Note : Teaching staff of the Education Department who enjoy school holidays are not eligible for vacation leave
or casual leave.

(4) Sick leave is granted at the following rates:—

Caiegory of Olfficer. i Nature of lllness Full Pay Haif Pzayv
] =~ ). Tuberculosis 6 months 6 monibs
Officers with less than 4 years 7
service N Other t.han4 ) B 3 » 3.--z In any
Tubercdosns . period of
. [
. . Tuberculosis 12 " 6 . four
Officers with 4 years’ service or .- years.
more Other than 6 v 6 "
: Tuberculosis i )

7. Termination of Appointment

(1) The Government may at any time during the period of probation terminate the officar's services without
any reasons being given, by giving him one month’s notice or by paying him one month’s szlary. In that event
the officer may, at the discretion of the Governor, be allowed any vacation leave that he may have earned.

(2) In accordance with the provisions of the Pensions Ordinance (Cap. 89), any officer may be invalided
from the Service on receipt of medical evidence that the officer is incapable by reason of any infirmity of mind
or- body of discharging the duties of his office and that such infirmity is likely to be permanent. An
officer’s service is not usually terminated on account of ill-heaith if there is a definite prospect of his being
able to perform his duties satisfactorily within a reasonable period of time, after receiving medical treatment and
being granted sick leave in accordance with Establishment Regulations.

. (3) When an officer has been recommended for invaliding from the Service by a Medical Board or other
authority, he will be granted sick leave until he is notified that his retirement on medical grounds has been approved
or provisionally approved in the case of officers whose invaliding is subject to the approval of the Secretary of
State.

(4) When a local officer is invalided he is granted all earned vacation leave as from the day following the
date of approval of invaliding (whether provisional or otherwise); if he has a vacation leave balance of less than
one month, or if he is ineligible for vacation leave, he is granted 30 days ex-gratia leave on full pay.

8. Resignation

(1) While he is still on probation the officer may, at any time after the expiry of one menth from the date of
assumption of duty terminate his services by giving the Government at least one calendar month’s notice in
writing of his intention to resign, or by paying to Government one month’s salary. (Three months notice or the
payment of one month’s salary is required if he has been confirmed to the permanent establishment).

Note : Leave may not be included in a period of notice.

(2) An officer who resigns from the service and fails to serve the requisite period of notice, or who pays
salary in lieu of notice, forfeits his leave.

(3) An officer who, in the opinion of the Establishment Officer, resigns in order to avoid disciplinary
proceedings will not be granted any leave.

(4) On resignation all casual leave is forfeited with effect from the date upon which Government requires
notice of resignation to be given.

a
&



fws 779, Dismissal or Punishment for Misconduct, etc.

An officer who has been confirmed to (or is on probation to) the pensionable establishment mayv be dismissed
or punished for misconduct in accordance with the provisions of Colonial Regulations 33. 36. 57, 58 and 60, or
in the case of an officer appointed to a disciplined service, in accordance with the local ordinance governing that
service. On dismissal, such an officer forfeits all rights and advantages of his appeiniment, and no retiring
benefits are granted to him.

10. Marriage of Women Officers

A woman officer on probation or on the permanent and pensionable establishment is required to retire on
marriage. If she wishes to continue in the service, she may apply to be reappointed on temporary month-to-month
terms.

11. Pensions and Retirement

(1) Retiring benefits are granted in accordance with the provisions of the Hong Kong pensions legislation.
Pension is earned at the rate of 1/600th of pensionable emoluments (towards which only 90% of salary will
count) for each complete month of pensionable service, subject to a maximum rate of two-thirds of the highest
pensionable emoluments drawn at any time during service. For the purpose of pensicn computation, the actual
pensionable emoluments drawn at the date of retirement are taken unless a change of ogfice occurs within the
period of three years prior to retirement when the pensionable emoluments fall to be averaged over that period.
Pension is pavable only consequent upon confirmation in appointment, the completion of tem years continuous
public service, and retirement in approved circumstances, such as age or ill-health grounds. Pension may be
converted, at the officer’s option exercisable on or before the date of retirement, into a reduced pension of 75%,
809%, 85%, 90% or 95% of the full pension together with a gratuity of 121 times the amount of annual reduction.
An officer who retires and is in every respect qualified for pension save for the fact that he has not completed
ten years qualifying service, is eligible for a gratuity only of an amount equal to-five times the annual pension
for which he would have been eligible had there been no qualifying period for the award of a pension.
Provisions also exist for the award of injury and dependants pensions in respect of officers injured or killed on
duty and death gratuities in respect of confirmed officers dying in the Service. Marriage gratuities may also be
paid to confirmed female officers w1th not less than five years continuous service at the date of retirement (see
also Section 10).

(2) The normal age of retirement is 55 years and an officer is allowed to serve after attaining that age
only in special circumstances. An officer may, however, at present retire, subject to the prior approval of the
Governor (and in some cases of the Secretary of State) between the ages of 45 amd 30 on the following
grounds : —

(@) grounds of ill-health not sufficient to warrant invaliding, on production of such evxdence by way of
medical report or otherwise as may be required by the Governor;

r V (b) adequate compassionate or personal grounds acceptable to the Governor, provided the pubhc interest is
) ‘not affected in any unduly adverse manner.

The retirement of officers who are aged 50 years or more but are under the age of 55 will normally be allowed
unless the Governor considers that it would not be in the public interest to allow the officer to retire.

Note: The rules regarding retirement between 45 and 55 are subject to change from time to time.

(3) An officer may be called upon to retire (in some cases with the approval of the Secretary of State)
on or after attaining the age of 45 years. A female officer is required to retire on marriage (ses also Section 10).

12. Widows and Orphans Pension Contributions

Every male officer under the age of 49 appointed on probation (except Police Constables, Constables of the
Hawker Control Force, Firemen Class II, Warders, Detective District Watchmen, Disirict Watchmen and
Assistant Revenue Officers) is required to contribute to the Hong Kong Widows and Orphans Pension Scheme,
with effect from the date of his appointment, at one of the following rates:—

(a) 4% of 90% of his salary per month; or

(b) $125 p.m. if (¢) should exceed $125 p.m., and if he so elects.

13. Application of this Memorandum

Wherever in this memorandum the context so requires by virtue of the fact that the person engaged is a
woman, ‘he’ or its derivatives shall be construed as meaning ‘she’ or its derivatives.

7



. 3.':““"',7_“.‘; ncremegtg.; Date ‘i:j"i‘ I - ff‘ et s

- ity B

B ;Hom; KOHC GOVERﬁnEF

G.F. 303 " 5 ST o ("t) -h ?aL/FaRM/(,rt X
mommmx op conmnpgzeﬁ, : VICE FOR e s
Locfu, omcms APPOINTED OH'AGREEI'IENT““ T

1. Term of Engggement _

The term of engagement is for secoane . yee.rs w:L*bn effect
from the date of assumption of duty. The date: of appom’ment w:.ll be the

| ‘date on which the offlcer ‘assumes duty

2'. oo General andltlons ‘of Semce

_ (1) The du‘tles of the offlcer mclude the usual dut:.es of
the off:.ce in which he is engaged, and any other duties which his Eeed
of Department or the Colonial Secretary may call’ upon him to perform.. -
Such duties may include the training and instruction of other .officers. -
Officers may be required before taking up their appomtmen‘bs or at any
time during the:Lr service to attend prescnbed courses of .instructiom.

(2) The work:.ng week for the- cff:.cer is nomally 54 d.ays,
the normal hours of work being from 9 a.m. to'5 p.m. from Monday to

' Friday with one hour for lunch and 9 a.m. to 1 p.m. on Saturday. In
"addltlon to Sundays there are anpronmately 16 gazetted public holldays

( 3) The off:.cer shall not «elther dlrec‘nymr z.ndirec‘i:ly, N
engage or be .concerned in any other service: ‘or ‘business whatsoever.or . -
receive commissions of profits of any. k:l.nd ‘but . shall devote the whole

of his time and attention to the service of the Government,; and “shall
use his utmost exertions to promote the interests-of- the Government

(4) The Officer is subject to the‘ Orders a;nd Regulatlons of
the Government, and to Departmental Instructions, for the time being in
force; to any special Ordinances or Regulations (whethe* -administrative
or statutory) which apply to the office or to the department to which he

_ is appointed; and to Colonial Regulatiocns. -These Regulatlons do not -

ct_between the Crown and its servants. ‘fhe,_hovement;
resezvee-»the—n@::t‘f : aIter—t};ge.tems and”cond.l’ca.ons,of_;semcecas. maa'_,g

Incremente of salarV, if any, will be payable from the offlcer s
incremental date wh:.ch is determined a.s follows .-’ o : :

(a) If he a.ssumes duty in Hong Kong between lst and the l5th of the
month, his mcremental date will be the lst of that month.

5. .S_;' LR =Ta T

(v). If he ‘assumes d.uty irn Hone, Kong between the lﬁth a.nd the e:nd of

-

,,,,,, ]

the month, his mcremental date w:Lll be the’ st ar tb:e fcnow:.ng month.

_ No. mcxement will. ‘be_granted unless the, Head of Depar’cment certified: that
.the conduct a.nd d:.llgence of the offlcer have been satlsfa.ctory dur'.ng ‘the

preced:.ng year. -

ST I R L o T LSS U

(1) Full salary will be payable from '&ne da’se of assumptlon .
of duty.

(2) Salames are pa.yable in loca.l currency, na.mely Hcmg Kong
d.q};la.rs-




(4) The salary of the ozflcer may'be llable to”deductlons under
paragraphs 5, 8 and 11. .

5. Medical and Dental Attention in' the Colony

(1) Medical attention whilst in the Colony is provided free
of charge for officers and their families but hospital maintenance charges
are made. Dental treatment (extractions and fillings) is also provided
free of charge, but charges are made for. dentures and dental anpliances.
Spectacles are not provzded by Government. ~

(2) For the_purpose of thls Sectlon, "famlly" means the officer’'s
Wlfe, dependent sons under the age of 18 years and unmarried daughters under
. the age of: 21 years.i - : :

6. LEAVE OF aBSENCE . oo

(1) Vacatlon leave may be granted at the follow1ng rates.-

~¢v_> s v s ~—

,‘Number gf dazs gf Number of dgzs of
leave for each  leave which may be

- month of resident accumulated and
service - ‘ takgg 2t any one time

(a) Offlcers occupylng posts whlch
. earry an initial ‘monthly salary A

" of $1,070 or more - (5800 or more““::3“h~~f~w~7?~fm~~~wW-eﬂe71,w7"ﬁfi";;;;;w,u,;v
in the case-of.women . officers): el :

. ,,,.k(i)..,z.w-wnh effect from the date . . . .. .. - -

of . completlng ten years o : I
.service.. - . .. - . . ... . 180

1(11); less thanttenlyears sezvzce‘ e ;_Llf%‘f:}fff%fi _;w_v:lZO'

L Is-cccupying-p T
- carry an initial monthly salary .
" of less than $1,070 (less than
- $800- 1n.the case of women e e e

offlcers) i o LT T R e e

nu\avx,— ,;,-sx Ly e

(1)‘ With effect from the da “lf? ei;fﬁ?yf’ )
of completing ten vears' Y R -
Sten- T service oD AU 1'-12',. - 120
: (11) less than ten years service 2 i&i;”f.;:" &

(2) Q; Cagggl leave may be granted at the rate of 1 day for every month
of re31dent service and may be accumulated up” to 42 ‘days.

~”(3)-;;~L; Casual leave and vacatlon leave may not normally be combined,
Leave is normally approved subject to the ex1genc1es of the servmce.

Note : Teachlng staff of the BEducation Department who enjoy
_____ school holidays are not ellglble for vacatlon leave
.. . or casual leave..

._(4)_ Sick.lesve is granted at the following rates:-




T

=3
Category of officer - Nature of illness .. Full pey  Half pay .
Officers with ) S -Tﬁberculosis‘or .. €& months 6 months)
less than' 4 ") - - leprosy- . o o - )
years' service) =~ Other than 3 0" 3 ")
Tuberculosis or )
leprosy ) ) In any
) period
_Officers with ") . Tuberculosis or = 12 " 6 " ) of four
- 4 years' ‘ser-) . leprosy S ) years
vice or more- ) . Other.than .6 " 6" L
Tuberculosis or .
leprosy -
7. ‘Termination of appointment

: .. .(1). The Government may at any time terminate the services
of the officer without any reasons being given on giving him three
months' notice in writing or by paying him one month's salary in

lieu of notice. - - -
(2) If at any time a Governmen® medical officerrce‘rtii-‘ies

that an officer on agreement is incapable by means of any infirmity

of mind or body: ( such incapacity not being caused -by his.own misconduct)

of rendering further efficient service his case will be dealt with in~

accordance with the regulstions governing the invaliding of non-pensiocnable
| Toeal offisers. .. . oo o oEosoen im0 T

e

8. - Resigmation -

(1) The officer may, at any time after the expiry of three
months from the date of assumption of ‘duty terminate his service by - -
giving the Government at least three calendar months' notice in writing
of his intention %o resign or by paying to Government one month's ‘salary.

.. Notei..Leave.may not be included in'a period of motices - -

77 7 (2) An officer who resigns from the ‘service-amd fails to— o .
serve the requisite period of notice or who pays salary in ligg__fp{pqtricre,
“forfeits his leave. ] R L I

-+~ (3) An officer.who, in the opinion of the Establishment Officer,
resigns. in order to ‘avoid disciplinary 'proeeedings will not be-granted -
any -leave. . .. .ot R o S
(4) On resignation all casual leave is forfeited with.effect
from the date upon which Government requires notice of resignation to
be given. e D .o

g, " Dismissal or Punishment for Misconduct, efc.

(1) If an officer on agreement at any time neglects or refuses
-or for any reason ;(except i1l health not caused by his owm misconduct)
becomes unable to perform any of his duties or to comply with any.
order, or discloses any information concerning the affairs of the Hong Kong
Government to any unauthorised person, or in any manner miseconducts
himself, he may be dismissed and on such dismissal all rights and
advantages of his appointment shall cease.

(2) Any officer may be punished for misconduct in accordance
with the provisions of Colonial Regulations 55, 56, 57, 58 and/or 60.
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10. Man:i'age of-Women Officer L alel

A woman officer on agreement is required to resign her
appointment on marriage. If she wishes to continue in the service, she
may apply to be reappointed on temporary month-to-month terms.

1. Yidows and Orphans Pension Contributions

(1) Every male officer under the age of 49 appoinied on probation
is required to contribute to the Hong Kong Widows and Orphans Pension Scheme,
with effect from the date of his appointment, at one of the following rates:-

(a) 4% of his salary per month; or

(p) 8125 p.m. if (2) should ezceed $125 p.m. and if he
so elects. T T : .

(2) A male officer appointed on agreement for a periocd of three
years or more is required to contribute at the same rate, unless he
informs the Accountant General in writing within a month of the date of
assumption of duty (i.e. the date of arrival in Hong Kong) thet he does
not "desire to0-contribute.

Local Off:.cers appo:mted on agreemant are not- ela.g:.ble for the

gran‘b of a contract gratuity under Establishment Regulat:.ons. They- may -

however be eligible in certain circumstances for the grant of retiring -
benefits as "non-pensionable" officers, i.e. an annual - al...owance and/or
lump~sum gratuity under the Pemsions Ordinance, Chapter .89, and the.
Regulations made thereunder.. The rate of ammual allowance is 1/800th
of salary ocn retirement (actua.l or average as appropnate) for each
completed month of service up to 25 years, with an addition thereto- of
-1/600th of such salary for each completed month of service in excess of
25 years, An annual allowance is payable on retirement on grounds of
age, ill-health or redundancy subject to completion of 10 years service.
A gratuity may be granted if the officer retires—on- account of -ege,
ill—hea..'th or redunda.ncy before conrnletion of 10 yea::s serv-'ce.

13, ‘Further emplovmen ' o ST UETILa oo odn

Three months prior to the completion of the tem of engagement,

. the officer shall give notice in writing to the Govermment whether he

desires to remain in its employment, and the Govermment shall thereupon

~ decide whether it will offer him further employment, and, if so, will

communicate the terms of the further employment to the ofi‘icer.

14. Avnlicaﬁog gf th;s Memorandum

(a) Wherever in this memorandum the context so requires by nrtue
of the fact that thé person engaged is a woman, ‘he!. ar its derivatives
shall be canstrucd as meaning- 'she or its derivatives.

v (b) Whe*'ever in this memorandum the word "salary" appears it should
be construed as meanmg_"'substanﬁve salary”, R Tt res T

July, 1967.



HONG KONG GOVERNMENT

MEMORANDUM OF CONDITIONS OF SERVICE FOR
- OFFICERS ON TEMPORARY TERMS

RTI4TN ‘a.f,.w.u LEETO WP RET el o

et ‘-,\.H,_...‘,_,\_._‘ REL TRy

Terms of Appomtment T e ' L B ‘*"'-1"~ St e Tl

The appomtment is on temporary month to month terms. If the post is made pensxonable at a Iater date,
the officer will be eligible for consideration for appointment on probation to the permanent establishment.

2. General Conditions of Service

(1) The duties of the officer include the usual dlmes of the oﬂice in which he is engaged, and any other
duties which his Head of Department or the Colonial Secretary may call upon him to perform. Such duties may
include the training and instruction of other officers. Officers may be required before takmg up their appointments
or at any time during their service to attend prescribed courses of instruction.

(2) “The workmg week for “indoor” staff is normally 5-1- days, the normal hours of work being from 9 am. to
5 p.m. from Monday to Friday with one-hour for lunch and 9 a.m. to 1 p.m. on Saturday. The working week for
outdoor staff is normally 6 days, the normal hours of work being from 8 a.m. to 12 noon and 1 pm. to 5 p.m. from
Monday to Saturday. In addmon to Sundays there are approximately 17 gazetted public holidays a year.

(3) “The officer shall not, exther dxrectly or indirectly, engage or be concerned in any other service or business
whatsoever or receive commissions or profits of any kind, but shall devote the whole of his time and attention to
the service of the Government, and shall use his utmost exertions to promote the interests of the Government.

(4) - The officer is subject to the Orders and Regulations of the Government and to Departmental Instructions
for the time being in force; to any special Ordinances or Regulations (whether administrative or statutory) which
apply -to the office or to the department to which he is appointed; and to Colonial Regulations. _These Regulations

do not constitute a contract. between. the Crown. and its servants. . The, Govérnment resérves .the right to’alter-the &

terms’a and’ condmons “of. _Service. as:may bwome necasary”from tune to ume. j?

3. Incremenhl Date -

Increments of salary, 1f any, wal be payable from the oﬁicers mcremental date wlnch determmed -as -
follows. sl

(a) If he assumes duty in Hong Kong betwecn the lst and the 15111 of the mont.h, hxs mcremental date will.
be the 1st of that month. : L -

(b) If he assumes duty in Hong Kong between the 16th and the end of the month, “his mcremental date WIII
be the. 1st of the following month.

No increment will be granted if the Head of Department eemﬁes that the conduct and diligence of the officer
have bcen unsatisfactory during the precedmg year . 7
4. Sa.lary . L - . . ) ,‘__‘

(1) "Full sala.ry w1]1 be payable from the date of assumptxon of duty o

-(2) Salaries are payable in local currency, ramely Hong Kong dollars. e s

_(3) _Salaries are paid monthly in arrears. - - -

" (4) The salary of an officer may be liable to deductxon under paragmphs 5 and 8. o - -

EZL PR S SR

5 Medmal and Denlnl Atte!lﬁon in ﬂle Colony

(1) "Medical attention whilst in the Colony 15 provxded free of charge for oﬂicers and their famxhes but '
hospital maintenance charges are made. Dental treatment (extractions and fillings) is also provided free of charge, -

but charges are made for dentures and dental apphanm Spectacles are not provided by Government.

(2) For the purpose of this Section “fa.mxly” means the officer’s wife, dependent sons under the age of 19 -

years and unmarried daughters under the age of 21 years.

6. Leave of Absence

(1) Vaca'non leave may be granted at the foﬂomng rates -— T R

ITTTIITO T Ll . - : Numbzrofday:af

leave for each month be accumulated and
o e P . of resident service. " ippen gt any one time
(D) less than ten years’ semce Nil Nil
(i) w1th effect from date of completmg ten yea:s service 13/2¢ - - 120/180

(Offices . with initial salary under/over Pomt 18 of the Master Scale)

(2) Casual leave may be granted at the rate of 1 day for every month of resident service and may be
accumulated up to 30 days.

(3) Caspal leave and vacation leave ~may not normally be combined. Leave is normally approved sub]ect
to the exigencies of the service.

Note : Teaching staff of the Educatxon Department who enjoy school holidays are not eligible for vacation leave
or casual leave.

T
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(4) Sick leave islg;gnted at the following rates:—

Haif Pay

Category of Officer quun of thx ) anuII éay ‘
Tuberculosis or leprosy "6 months 6 months )
Officers with less than 4 years’ y L
service Other tha.n. 3 . 3T, Inany
Tuberculosis or leprosy , | period of
Tuberculosis or leprosy 12, 6 [ four
Officers with 4 years’ service or ’ years
more Other than 6 ) 6 »
Tuberculosis or leprosy J

7. Termination of Appointment

(1) The Government may at any time terminate the officer’s services without any reasons being given, by
giving him one month’s notice or by paying him one month’s salary. In that event the officer may, at the discretion
of the Governor, be allowed any vacation leave that he may have earned.

(2) In accordance with the provisions of the Pensions Ordinance (Cap. 89), any officer may be invalided
from the Service on receipt of medical evidence that the officer is incapable by reason of any infirmity of mind
or body of discharging the duties of his office and that such infirmity is likely to be permanent. An officer’s
service is not usually terminated on account of ill-health if there is a definite prospect of his being able to perform
his duoties satisfactorily within a reasonable period of time, after receiving medical treatment and being granted
sick leave in accordance with Establishment Regulations. . .

(3) When an officer has been recommended for invaliding from the Service by a Medical Board or other
authority, he will be granted sick leave until he is notified that his retirement on medical grounds has been
approved or provisionally approved in the case of officers whose invaliding is subject to the approval of the
Secretary of State. - - - ) . oo :

(4) When a local officer is invalided he is granted all earned ﬁwﬁoh leave 2s from the day following the
date of approval of invaliding (whether provisional or otherwise); if he has a vacation leave balance of less than
one month, or if he is ineligible for vacation leave, he is granted 30 days ex-gratia leave on full pay.

8. Resignation ) . o * - . “

(1) The officer may terminate his service by giving the Government at least one czlendar month’s notice in
writing of his intention to resign, or by paying to Government one month’s salary. ST e

Note: Leave may not be included in a period of potice. 7 i

(2) An officer who resigns from the service and fails to serve the requisite permd on hotice, or who pays
salary in lieu of notice, forfeits his leave. . : R

(3) An officer who, in the opinion of the Establishment Secretary, resigns in order to avoid disciplinary
proceeding will not be granted any leave.

(4) On resignation all casual leave is liable to forfeiture with effect from the date upon which Government

requires notice of resignation to be given unless authorised by Head of Department (Secretariat Circular Memo
(129) in PR 4304/52 of 10.5.68). . ] ‘ o -

9. Dismissal or Punishment for Misconduct, etc. , IR

(I) I an officer at any time neglects or refuses or for any reason (except ill-health not caused by his
misconduct) becomes unable to perform any of his duties or to comply with amy order, or discloses any
information concerning the affairs of the Hong Kong Government to any. unauthorised person, or in any manner
misconducts himself, he may be dismissed and on such dismissal all rights and_advantages of his appointment shall
cease. . . . o . . . . ‘

(2) An officer may be punished for misconduct in accordance with the provisions of Estab]ishmeixt
Regulations, or if a member of a disciplined service, the disciplinary provisions of the local ordinance.

10. Annual Allowance and/or Gratuity

(1) The award of annual allowances and/or gratuity is governed by the Pensions Ordinance, Cap. 89 and
Regulations made thereunder. The rate of annual allowance is 1/800th of salary on retirement (actual or average
as appropriate) for each completed month of service up to 25 years, with an addition thereto of 1/600th of such
salary for each completed month of service in excess of 25 years. An annual allowance is payable on retirement
on grounds of age, ill-health or redundancy subject to completion of 10 years service. A gratuity may be granted
if the officer retires on account of age, ill-heaith or redundancy before completion of 10 years’ service.

(2) The officer may elect at the time of retirement to have his annual allowance converted into a reduced
annual allowance of 75%, 80%, 85%, 90% or 95% of the full annual allowance together with-a lump sum

-gratuity of 12} times the amount of annual reduction so made in the full annual allowance. The normal age

of retirement is 55.

11. Application of this Memorandum

(a) Wherever in this memorandum the context so requires by virtue of the fact that the person engaged
is a woman, “he” or its derivatives shall be construed as meaning “she” or its derivatives.

(b) Wherever in this memorandum the word “salary” appears it should be construed as meaning “substantive
salary”, .




