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Part IIPart IIPart IIPart II----Interpretation 6 Interpretation Interpretation 6 Interpretation Interpretation 6 Interpretation Interpretation 6 Interpretation 

(1)  In this Act, unless the contrary intention appears: 

ACT enactment has the same meaning as enactment has in the Australian Capital Territory (Self-Government) Act 
1988 . 

agency means:  

(a)  a Minister; or  
(b)  a Department; or  
(c)  a body (whether incorporated or not), or a tribunal, established or appointed for a public purpose by or 

under a Commonwealth enactment, not being:  

(i)  an incorporated company, society or association; or  
(ii)  an organisation within the meaning of the Conciliation and Arbitration Act 1904 or a branch of 

such an organisation; or  

(d)  a body established or appointed by the Governor-General, or by a Minister, otherwise than by or under a 
Commonwealth enactment; or  

(e)  a person holding or performing the duties of an office established by or under, or an appointment made 
under, a Commonwealth enactment, other than a person who, by virtue of holding that office, is the 
Secretary of a Department; or  

(f)  a person holding or performing the duties of an appointment, being an appointment made by the 
Governor-General, or by a Minister, otherwise than under a Commonwealth enactment; or  

(g)  a federal court; or  
(h)  the Australian Federal Police; or  
(i)  an eligible case manager; or  
(j)  the nominated AGHS company; or  
(k)  an eligible hearing service provider.  

annual turnover of a business has the meaning given by section 6DA. 

approved privacy code means:  

(a)  a privacy code approved by the Commissioner under section 18BB; or  
(b)  a privacy code approved by the Commissioner under section 18BB with variations approved by the 

Commissioner under section 18BD.  

bank means: 

(a)  the Reserve Bank of Australia; or  
(b)  a body corporate that is an ADI (authorised deposit-taking institution) for the purposes of the Banking 

Act 1959 ; or  
(c)  a person who carries on State banking within the meaning of paragraph 51 (xiii) of the Constitution.  

breach an approved privacy code has the meaning given by section 6B. 
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breach an Information Privacy Principle has a meaning affected by subsection 6(2).  

breach a National Privacy Principle has the meaning given by section 6A.  

class member , in relation to a representative complaint, means any of the persons on whose behalf the complaint was 
lodged, but does not include a person who has withdrawn under section 38B.  

code complaint means a complaint about an act or practice that, if established, would be an interference with the 
privacy of the complainant because it breached an approved privacy code.  

Code of Conduct means the Code of Conduct issued under section 18A.  

commercial credit means a loan sought or obtained by a person, other than a loan of a kind referred to in the definition 
of credit in this subsection.  

Commissioner means the Privacy Commissioner.  

Commissioner of Police means the Commissioner of Police appointed under the Australian Federal Police Act 1979 .  

Commonwealth contract means a contract, to which the Commonwealth or an agency is or was a party, under which 
services are to be, or were to be, provided to an agency.  

Note: See also subsection (9) about provision of services to an agency. 

Commonwealth enactment means: 

(a)  an Act other than:  

(i)  the Northern Territory (Self-Government) Act 1978 ; or  
(ii)  an Act providing for the administration or government of an external Territory; or  
(iii)  the Australian Capital Territory (Self-Government) Act 1988 ;  

(b)  an Ordinance of the Australian Capital Territory;  
(c)  an instrument (including rules, regulations or by-laws) made under an Act to which paragraph (a) applies 

or under an Ordinance to which paragraph (b) applies; or  
(d)  any other legislation that applies as a law of the Commonwealth (other than legislation in so far as it is 

applied by an Act referred to in subparagraph (a)(i) or (ii)) or as a law of the Australian Capital Territory, 
to the extent that it operates as such a law.  

Commonwealth officer means a person who holds office under, or is employed by, the Commonwealth, and includes: 

(a)  a person appointed or engaged under the Public Service Act 1999 ;  
(b)  a person (other than a person referred to in paragraph (a)) permanently or temporarily employed by, or in 

the service of, an agency;  
(c)  a member of the Defence Force; and  
(d)  a member, staff member or special member of the Australian Federal Police;  

but does not include a person permanently or temporarily employed in the Australian Capital Territory Government Service 
or in the Public Service of the Northern Territory or of Norfolk Island.  

consent means express consent or implied consent. 

contracted service provider , for a government contract, means:  

(a)  an organisation that is or was a party to the government contract and that is or was responsible for the 
provision of services to an agency or a State or Territory authority under the government contract; or  

(b)  a subcontractor for the government contract.  
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Principle 1 Manner and purpose of collection of personal informationPrinciple 1 Manner and purpose of collection of personal informationPrinciple 1 Manner and purpose of collection of personal informationPrinciple 1 Manner and purpose of collection of personal information 

1. Personal information shall not be collected by a collector for inclusion in a record or in a generally available 
publication unless: 

(a)  the information is collected for a purpose that is a lawful purpose directly related to a function or 
activity of the collector; and  

(b)  the collection of the information is necessary for or directly related to that purpose.  

2. Personal information shall not be collected by a collector by unlawful or unfair means. 

 

[Index] [Table] [Search] [Notes] [Noteup] [Previous] [Next] [Download] [Help] 

Commonwealth legislation in official written form can be obtained from AGPS 

第 1 頁，共 1 頁PRIVACY ACT 1988 SECT 14.Principle 1 Manner and purpose of collection of personal information...

4/11/2002http://www.austlii.edu.au/au/legis/cth/consol_act/pa1988108/s14.1.html



 Commonwealth Consolidated Acts Commonwealth Consolidated Acts Commonwealth Consolidated Acts Commonwealth Consolidated Acts    

[Index] [Table] [Search] [Notes] [Noteup] [Previous] [Next] [Download] [Help] 

PRIVACY ACT 1988 SECT 14.2 PRIVACY ACT 1988 SECT 14.2 PRIVACY ACT 1988 SECT 14.2 PRIVACY ACT 1988 SECT 14.2     

Principle 2 Solicitation of personal information from individual concernedPrinciple 2 Solicitation of personal information from individual concernedPrinciple 2 Solicitation of personal information from individual concernedPrinciple 2 Solicitation of personal information from individual concerned 

Where: 

(a)  a collector collects personal information for inclusion in a record or in a generally available 
publication; and  

(b)  the information is solicited by the collector from the individual concerned;  

the collector shall take such steps (if any) as are, in the circumstances, reasonable to ensure that, before the information is 
collected or, if that is not practicable, as soon as practicable after the information is collected, the individual concerned is 
generally aware of:  

(c)  the purpose for which the information is being collected;  
(d)  if the collection of the information is authorised or required by or under law-the fact that the 

collection of the information is so authorised or required; and  
(e)  any person to whom, or any body or agency to which, it is the collector's usual practice to disclose 

personal information of the kind so collected, and (if known by the collector) any person to whom, or 
any body or agency to which, it is the usual practice of that first-mentioned person, body or agency to 
pass on that information.  
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Principle 3 Solicitation of personal information generallyPrinciple 3 Solicitation of personal information generallyPrinciple 3 Solicitation of personal information generallyPrinciple 3 Solicitation of personal information generally 

Where: 

(a)  a collector collects personal information for inclusion in a record or in a generally available 
publication; and  

(b)  the information is solicited by the collector;  

the collector shall take such steps (if any) as are, in the circumstances, reasonable to ensure that, having regard to the 
purpose for which the information is collected:  

(c)  the information collected is relevant to that purpose and is up to date and complete; and  
(d)  the collection of the information does not intrude to an unreasonable extent upon the personal affairs 

of the individual concerned.  
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Principle 4 Storage and security of personal informationPrinciple 4 Storage and security of personal informationPrinciple 4 Storage and security of personal informationPrinciple 4 Storage and security of personal information 

A record-keeper who has possession or control of a record that contains personal information shall ensure: 

(a)  that the record is protected, by such security safeguards as it is reasonable in the circumstances to 
take, against loss, against unauthorised access, use, modification or disclosure, and against other 
misuse; and  

(b)  that if it is necessary for the record to be given to a person in connection with the provision of a 
service to the record-keeper, everything reasonably within the power of the record-keeper is done to 
prevent unauthorised use or disclosure of information contained in the record.  
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Principle 5 Information relating to records kept by recordPrinciple 5 Information relating to records kept by recordPrinciple 5 Information relating to records kept by recordPrinciple 5 Information relating to records kept by record----keeperkeeperkeeperkeeper 

1. A record-keeper who has possession or control of records that contain personal information shall, subject to clause 2 of 
this Principle, take such steps as are, in the circumstances, reasonable to enable any person to ascertain: 

(a)  whether the record-keeper has possession or control of any records that contain personal information; 
and  

(b)  if the record-keeper has possession or control of a record that contains such information:  

(i)  the nature of that information;  
(ii)  the main purposes for which that information is used; and  
(iii)  the steps that the person should take if the person wishes to obtain access to the record.  

2. A record-keeper is not required under clause 1 of this Principle to give a person information if the record-keeper is 
required or authorised to refuse to give that information to the person under the applicable provisions of any law of the 
Commonwealth that provides for access by persons to documents. 

3. A record-keeper shall maintain a record setting out:  

(a)  the nature of the records of personal information kept by or on behalf of the record-keeper;  
(b)  the purpose for which each type of record is kept;  
(c)  the classes of individuals about whom records are kept;  
(d)  the period for which each type of record is kept;  
(e)  the persons who are entitled to have access to personal information contained in the records and the 

conditions under which they are entitled to have that access; and  
(f)  the steps that should be taken by persons wishing to obtain access to that information.  

4. A record-keeper shall: 

(a)  make the record maintained under clause 3 of this Principle available for inspection by members of 
the public; and  

(b)  give the Commissioner, in the month of June in each year, a copy of the record so maintained.  
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Principle 6 Access to records containing personal informationPrinciple 6 Access to records containing personal informationPrinciple 6 Access to records containing personal informationPrinciple 6 Access to records containing personal information 

Where a record-keeper has possession or control of a record that contains personal information, the individual concerned 
shall be entitled to have access to that record, except to the extent that the record-keeper is required or authorised to 
refuse to provide the individual with access to that record under the applicable provisions of any law of the 
Commonwealth that provides for access by persons to documents. 
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Principle 7 Alteration of records containing personal informationPrinciple 7 Alteration of records containing personal informationPrinciple 7 Alteration of records containing personal informationPrinciple 7 Alteration of records containing personal information 

1. A record-keeper who has possession or control of a record that contains personal information shall take such steps (if 
any), by way of making appropriate corrections, deletions and additions as are, in the circumstances, reasonable to ensure 
that the record: 

(a)  is accurate; and  
(b)  is, having regard to the purpose for which the information was collected or is to be used and to any 

purpose that is directly related to that purpose, relevant, up to date, complete and not misleading.  

2. The obligation imposed on a record-keeper by clause 1 is subject to any applicable limitation in a law of the 
Commonwealth that provides a right to require the correction or amendment of documents. 

3. Where:  

(a)  the record-keeper of a record containing personal information is not willing to amend that record, by 
making a correction, deletion or addition, in accordance with a request by the individual concerned; 
and  

(b)  no decision or recommendation to the effect that the record should be amended wholly or partly in 
accordance with that request has been made under the applicable provisions of a law of the 
Commonwealth;  

the record-keeper shall, if so requested by the individual concerned, take such steps (if any) as are reasonable in the 
circumstances to attach to the record any statement provided by that individual of the correction, deletion or addition 
sought.  
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Principle 8 RecordPrinciple 8 RecordPrinciple 8 RecordPrinciple 8 Record----keeper to check accuracy etc. of personal information before usekeeper to check accuracy etc. of personal information before usekeeper to check accuracy etc. of personal information before usekeeper to check accuracy etc. of personal information before use 

A record-keeper who has possession or control of a record that contains personal information shall not use that 
information without taking such steps (if any) as are, in the circumstances, reasonable to ensure that, having regard to the 
purpose for which the information is proposed to be used, the information is accurate, up to date and complete. 
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