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UNI TED NATI ONS ( ANTI - TERRORI SM MEASURES) BI LL

COWM TTEE STAGE

Anendnents to be noved by the Secretary for Security

d ause Anendnent Proposed
2 (a) In subclause (1) -

(1) by deleting the definition of “authorized
of ficer”;
(i) in the definition of “funds”, by deleting
“Schedul e 1” and substituting “the Schedul e”
(ti1) by deleting the definition of “property”;
(iv) bydeletingthedefinitionsof “terrorist act”
and “terrorist associ ate” and substituting —
““terrorist act” ( ) —
(a) subject to paragraph (b),
nmeans the use or threat of
action where —

(1) the action
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(tncluding, in

the case of a

threat, the

actionif carried

out) -

(A)

(B)

(O

(D

causes
serious

vi ol ence
agai nst a
per son;
causes
serious
damage to
property;
endangers a
person’s
life, other
t han t hat of
t he person
comm tting
t he action;
creates a
serious risk
to the

heal th or
safety of

the public
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or a section
of the
publ i c;

(E) is intended
seriously to
interfere
wth or
seriously to
di srupt an
el ectronic
system or

(F) is intended
seriously to
interfere
with or
seriouslyto
di srupt an
essenti al
servi ce,
facility or
system
whet her
public or
private; and

(ii) the use or threat
is —

(A) intended to



(b)

(B)
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conpel the

Gover nnment

or to
intimdate
the public

or a section
of the
public; and
made for the
pur pose of
advancing a
political,
religious or
i deol ogi ca

cause;

in the case of paragraph

(a) (1) (D),

(E) or (F), does

not i ncl ude t he use or t hr eat

of actioninthecourse of any

advocacy, protest, dissent

or industri al

“terrorist associate” (

action;

) means an

entity owned or controll ed, directly or

indirectly, by a terrorist;”;

(v) by deleting the definition of “weapons” and

substituting —

““weapons” (

) includes —



(vi)

(a)

(b)

(c)

by addi ng —
““Conmittee” (

(a)

(b)
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chem cal , bi ol ogi cal
radi ol ogi cal or nucl ear
weapons and their
precursors;
any arns andrel ated mat eri al
(i ncludi ng amruni tion,
mlitary vehicles, mlitary
equi prent and paramlitary
equi pnent); and
any conponents of any arns
and rel ated materi al
menti oned i n paragraph

(b).";

) nmeans -—
the Commttee of the United
Nations Security Council
est abl i shed pursuant to the
United Nations Security
Counci | Resol ution 1267 of 15
Oct ober 1999; or
any other conmttee —
(i) of the United
Nat i ons;
(i1i) established
pursuant to a

Uni ted Nati ons
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Security Council
Resol uti on made,
or a United
Nat i ons
Conventi on which
has entered into
force, after 15
Oct ober 1999; and
(tii) the function of
whi ch, i n whol e or
in part, is to
desi gnat e per sons
or property as
terrorists,
terrorist
associ ates or
terrorist
property, as the
case may be;
“iItens subject to legal privilege” (

) has the sane neaning
as insection 2(1) of the Organi zed and
Serious Crinmes Ordinance (Cap. 455);

“prescribed interest” ( ), In
relation to any property, nmeans an
interest inthe property prescribed by

rules of court as an interest for the
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pur poses of this Ordinance;”.
(b) By adding -
“(4) For the purposes of this Odinance,
a person who has a prescribed interest in any
property shall be deened to be a person by, for
or on behal f of whomt he property i s or was hel d.

(5 Nothing in this Ordinance shall -

(a) require the disclosure of any
itens subject to |egal
privil ege;

(b) authorize the search or seizure
of any itens subject to |egal
privilege; or

(c) restrict the privilege against
sel f-incrimnation.

(6) Wthout prejudicetothepowersof the
Court of First Instance under the Rules of the
H gh Court (Cap. 4 sub. leg.), the Court of First
| nst ance nay of its own noti on or on application
order that any person who nay be affected by an
application -

(a) under section 4Ain the case of
an application under section
4A(1) made inter partes; or

(b) under section 13, 16 or 16A,

be joined as a party to the proceedi ngs.

(7) For the avoi dance of doubt, it is
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hereby decl ared —

(a)

(b)

t hat section 14 of t he H gh Court
Ordi nance (Cap. 4) shall apply
to any judgnent or order of the
Court of First Instance ari sing
from proceedi ngs —
(1) under section 4A in
t he case of an
appl i cati on under
section 4A(1) made
inter partes; or
(1i) under section 13, 16
or 16A

t he provi si ons of thi s O di nhance

shall be subject to the

operation of Part Xl I of the
I nterpretation and Gener al

Cl auses Ordinance (Cap. 1).".

By deleting the clause and substituting —

“4.

Speci fication by Chief
Executive of persons and
property as terrorists,
terrorist associ ates or
terrorist property

(1)

Were a person is designated by the

Commttee as a terrorist, the Chief Executive may

publish a notice in the Gazette specifying the name

or

names of the person
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(2) \Where a person is designated by the
Commttee as a terrorist associate, the Chief
Executive may publish a notice in the Gazette
speci fying the nane or nanes of the person

(3) Were any property is designated by the
Commttee asterrorist property, the Chief Executive
may publish a notice in the Gazette specifying the
property.

(4) For the avoidance of doubt, it is hereby
decl ared that a notice under subsection (1), (2) or
(3) is not subsidiary |egislation.

(5) For the purposes of this Odinance, it
shal | be presuned, in the absence of evidence to the
contrary, that -

(a) a person specifiedin a notice under
subsection (1) is a terrorist;

(b) a person specifiedin a notice under
subsection (2) is a terrorist
associ at e;

(c) property specifiedin anotice under
subsection(3) isterrorist property.

(6) Were —

(a) a person or property is specifiedin
a noti ce under subsection (1), (2) or
(3), as the case may be; and

(b) the person or property ceases to be

desi gnated by the Conmttee as a



t hen —

(c)

(d)
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terrorist, terrorist associate or
terrorist property, as the case nay

be,

i mredi at el y upon the occurrence of
t hat cesser, the notice shall be
deened to be revoked to the extent
that it relates to the person or
property, as the case may be; and

t he Chi ef Executive shall, as soon as
is practicable and for information
pur poses, publish a notice in the
Gazette stating that the first-
nment i oned noti ce has been revoked to
the extent that it relates to the
person or property, as the case may

be (or words to the like effect).

4A. Specification by Court of

| nst ance of persons
and property as terrorists,
terrorist associates or
terrorist property

Fi r st

(1)

The Chi ef Executive may make an appl i cation

tothe Court of First Instancefor anorder tospecify -

(a)

(b)

t he person the subject of the
application as a terrorist or
terrorist associate; or

the property the subject of the
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application as terrorist property.
(2) Were an application is nade under
subsection (1), the Court of First I nstance shall only
make the order sought by the application if it is
satisfied that the person or property the subject of
the applicationis aterrorist, terrorist associate
or terrorist property, as the case may be.
(3) The Chief Executive shall cause an order
under subsection (2) to be publishedin the Gazette.
(4) \Where an order under subsection (2) is
publ i shed in the Gazette, then, subject to section
16(3)(a), for the purposes of this Ordi nance, it shall
be presuned, in the absence of evidence to the
contrary, that -

(a) a person specifiedinthe order as a
terrorist is a terrorist;

(b) a person specified inthe order as a
terrorist associate is a terrorist
associ at e;

(c) property specified in the order as
terrorist property is terrorist
property.

(5) \Were —

(a) a person or property is specifiedin
an order under subsection (2)
publ i shed in the Gazette; and

(b) the Chief Executive receives
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i nformati on whi ch causes hi mto have
reasonabl e grounds to believe that
t he person or property is not, or is
no longer, a terrorist, terrorist
associate or terrorist property, as

t he case may be,

then the Chief Executive shall, as soon as is

practicabl e, make anapplicationtothe Court of First

| nstance for the order to be revoked to the extent

that it relatestothe personor property, as the case

may be.

(6) The Court of First Instance shall grant an

appl i cation under subsection (5).

(7) \Were —

(a)

(b)

a person or property is specifiedin
an order under subsection (2)
published in the Gazette; and

the Court of First Instance has
granted an application —

(i) under subsection (6) which
relates to the person or
property, as the case may
be; or

(i1) under section 16(3)(b)
whichrel atestothe person
or property, as the case

may be,



(a)

(b)
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then the Chief Executive shall, as soon as is
practicable, cause a notice to be published in the
Gazette specifying that the order has been revoked
totheextent that it relatestothepersonor property
as the case may be.

(8) An order under subsection (2) publishedin
t he Gazette whi ch has not beenrevokedinitsentirety
by virtue of the granting of an application under
subsection (6) or section 16(3)(b) shall expire on
the 2nd anniversary of the date of its publication
in the Gazette.

(9) For the avoidance of doubt, it is hereby
decl ared that an application under subsection (1)
shall be made inter partes except where the
applicationfallsw thinthe circunstances specified
in rules of court nade for the purposes of this

section.”.

I n subclause (1), by deleting “for the purposes of
this section”.
By del eti ng subcl auses (3) and (4) and substituting —
“(3) Subject to subsection (3A), a notice
under subsection (1) whi ch has not been revoked
under subsection (2) shall expire on the 2nd
anni versary of the date on which it was signed
by the Secretary.

(3A) \Were an applicationunder section 13
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has been nmade to the Court of First Instance —

(a) in respect of funds, or part
t hereof, specified in a notice
under subsection (1); and

(b) before the expiration of the
noti ce under subsection (3),

then, subject to subsection (2), the notice
shall not expire in relation to the funds, or
part thereof, as the case may be, until the date,
if any, on which -

(c) proceedings relating to the
application (including
proceedi ngs relating to any
appeal ) are no | onger pending;
and

(d) the funds, or part thereof, as
the case nmay be, have not been
forfeited in consequence of
t hose proceedi ngs.

(3B) Wiere a notice under subsection (1)

has been revoked under subsection (2) or has

expi red under subsection (3) or (3A), the

Secretary shall not again exercise the power
under subsection (1) in respect of the funds
specified in the notice unless there has been
a material change in the grounds in respect of

whi ch the Secretary proposes to agai n exerci se



Page 15
that power in respect of the funds.

(4) For the avoi dance of doubt, it is
her eby declared that the revocati on under
subsection (2), or the expiry under subsection
(3) or (3A), of a notice under subsection (1)
shall not affect the application of section 7
to the funds which were specified in the

notice."”.

By deleting “for the purposes of this section”

By deleting the clause and substituting —

“9.

Prohi bition on recruitnent,

etc. to bodies of persons

specified in notices under

section 4(1) and (2) or

orders under section 4A(2)

(1) A person shall not -

(a) recruit another person to becone a

menber of; or

(b) becone a nenber of,

a body of persons (including individuals), whether

corporate or uni ncorporate, who the first-nentioned

per son knows or has reasonabl e grounds to believeis

specified in a notice under section 4(1) or (2), or

specifiedin an order under section 4A(2), published

in the Gazette.

(2) Were a person is a nenber of -

(a) a body of persons (including
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(a)

(b)

(c)

Gazette,

(b)

By adding —

“(3A)
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i ndi vi dual s), whether corporate or
uni ncorporate, specifiedinanotice
under section 4(1) or (2) published
in the Gazette; or
a body of persons (including
i ndi vi dual s), whether corporate or
uni ncor porate, specifiedinan order
under section 4A(2) publishedinthe

Gzette,

i mredi ately beforethe date of its publicationinthe
then the first-nentioned person shall, as
soon as is practicable after that date, take al

practicable steps to cease to be such a nenber.”.

I n subcl ause (1), by del eti ng “has reasonabl e gr ounds

to suspect” and substituting “suspects”.

In the case of a person who was in

enpl oynment at the relevant tine, this section

have effect inrelationto di sclosuresto

officer.”.

the appropriate person in accordance with the
procedure established by his enpl oyer for the
maki ng of such disclosures as it has effect in

relation to disclosures to an authori zed

I n subcl ause (4), by del eti ng “has reasonabl e gr ounds

to suspect that a disclosure has been nmade under



Part 5

12

14
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subsection (1)” and substituting “suspects that a
di scl osure has been made under subsection (1) or

(38)".

In the heading, by deleting “EVI DENCE,”

By del eting the cl ause.

a | n subcl ause (4 by deleting “on the bal ance of

probabilities” and substituting “the standard of

proof applicable to civil proceedings in a court of

| aw’.
b | n subcl ause (5 by deleting “17(3)” and

substituting “18(3)".

(a) In subclause (3), by adding “, w thout reasonable
excuse,” after “who”.

(b) In subclause (7)(a) and (b), by adding “at the
material tinme” before “he”.

(c) By deleting subclauses (8), (9) and (10).

By adding in Part 6 —
“14A. Suppl enentary provisions
applicable to licences
mentioned in section 5(1)
or 7
(1) Wthout prejudice to the generality of

condi tions and exceptions which nay be specified in
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16

(a)

(b)
(c)
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a licence nentioned in section 5(1) -
(a) such conditions may relate to
speci fying the manner in which the
funds to which the licence rel ates
shall be held fromtinme to tine; and
(b) such exceptions may relate to the
reasonabl e |iving expenses and
reasonabl e | egal expenses of any
person by, for or on behalf of whom
the funds are held.

(2) Wthout prejudice to the generality of
condi tions and exceptions which nay be specified in
alicence nentionedinsection?7, such exceptions nay
relate to the reasonable |iving expenses and
reasonabl e | egal expenses of the person second-
nmentioned in that section to which the |icence

relates.”.

By del eting the heading and substituting

“Del egations”.

By del eting subcl ause (1).

I n subcl auses (2) and (3), by deleting “person, or
cl ass or description of persons” and substituting
“public officer, or class or description of public

officers”.

By deleting the clause and substituting -
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“16. Applications to Court
of First Instance

(1) \ere -

(a) an application under section 4A(1)
has been nade ex parte and in
consequence thereof an order under
section 4A(2) has been published in
the Gazette, then -

(i) anypersonspecifiedinthe
order, or any personacti ng
for or on behalf of the
person sospecified, my at
any tinme nmake an
applicationtothe Court of
First Instance for the
order to be revoked to the
extent that it relates to
t he person so specified;

(ii) any person by, for or on
behal f of whomany property
specified in the order is

hel d, _or any other person

in respect of whomthe

Court of First Instanceis

satisfied that the person

is affected by the order,

may at any time nake an



(b)
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applicationtothe Court of
First Instance for the
order to be revoked to the
extent that it relates to
t he property so speci fi ed;
a noti ce has been gi ven under section
5(1), then any person by, for or on
behal f of whomany funds specifiedin

the notice are held, or any other

person in respect of whomthe Court

of First Instance is satisfied that

the personis affected by the noti ce,

may at any time make an application
tothe Court of First I nstance for the
notice to be revoked to the extent
that it relates to the funds so

speci fi ed.

(2) A person who nakes an application under

subsection (1) shall give a copy of the application

(and an affidavit, if any, and other rel evant

docunents, if any, in support) -

(a)

to the Secretary for Justice and, in
the case of an application under

subsection (1)(a)(ii) or (b), to any
ot her person by, for or on behal f of
whomt he property or funds concerned

is or are held; and



(3)

(b)

Page 21
not | ater than 7 days before the date
fixed for the hearing of the
appl i cation or such shorter period as
t he Court of First I nstance may permt

pursuant to rules of court.

On an application under subsection (1) -

(a)

(b)

in the case of an application under
subsection (1)(a)(i) or (ii), the
presunptionnentionedinsection4A(4)
shal | not be applicable, whether for
t he purposes of the proceedi ngs or
ot herwi se, inmmediately upon the
initiation of the proceedi ngs and
until the conclusion of the
proceedi ngs (including the
concl usi on of any appeal ari sing out
of the proceedings); and
the Court of First Instance shall
grant the application unless —
(i) wheresubsection(1l)(a)(i)
i s applicable, the Court of
First Instance is
satisfied that the person
specified in the order
concer ned under section
4A(2) is a terrorist or

terrorist associate, as



(4)
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the case may be;
(1i) where subsection
() (a)(ii) is applicable,
t he Court of First I nstance
is satisfied that the
property specified in the
order concerned under
section4A(2) isterrorist
property;
(ii1) where subsection(1)(b) is
appl i cable, the Court of
First Instance is
satisfied that there are
reasonabl e grounds to
suspect that the funds
specified in the notice
concer ned under section

5(1) are terrorist

property.

An application for —

(a)

(b)

the grant of a licence nentioned in
section 5(1) or 7 may be nmade by any
person affected by the operation of
t hat section; or

t he variation of alicence nentioned
in section 5(1) or 7 may be made by

any person affected by the Iicence.



Page 23

(5 A person who nmakes an application under
subsection (4) shall give a copy of the application
(and affidavit, if any, and ot her rel evant docunents,
if any, in support) -

(a) to the Secretary for Justice and to
any ot her person affected by the
operation concerned of section 5(1)
or 7, or thelicence concerned, asthe
case nmay be; and

(b) not later than 7 days before the date
fixed for the hearing of the
appl i cation or such shorter period as
t he Court of First I nstance may permnit
pursuant to rules of court.

(6) The Court of First I nstance shall not grant
an application under subsection (4) unless it is
satisfied that it is reasonable in all the
circunstances of the case to do so.

(7) \Were —

(a) proceedings relating to an
appl i cation under subsection
(4) (i ncluding proceedings relating
t o any appeal ) are no | onger pendi ng;
and

(b) the licence to which the application
relates —

(1) is, or is still, required
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to be granted; or
(i) is, or is still, required
to be varied,
as the case may be,
then the Secretary shall, as soon as i s practi cabl e,
causethelicenceto be granted or vari ed, as t he case

may be, accordingly.

16A. Conpensation
(1) Subject to subsection (2), where —

(a) a person has ceased to be specified
asaterrorist or terrorist associ ate
under section 4A(2); or

(b) property has ceased to be —

(1) specified as terrorist
property under section
4A(2); or

(1i) specifiedinanoticeunder
section 5(1),
then the Court of First Instance nmay, on application
by -

(c) in the case of paragraph (a), the
per son who was so specified, or any
person acting for or on behal f of the
per son who was so specifi ed;

(d) where paragraph (b) is applicable,

any person by, for or on behal f of whom
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t he property that was so specifiedis
hel d,
order conpensation to be paid by the Governnment to
the applicant if, having regard to all the
circunstances, it considers it appropriate to nmake
such an order.

(2) The Court of First Instance shall not order
conpensation to be paid under subsection (1) unl ess
it is satisfied —

(a) wheresubsection(1l)(a)isapplicable,
that at no tinme when the person
concerned was specified as a
terrorist or terrorist associate
under section 4A(2) was the person
either a terrorist or terrorist
associ at e;

(b) wheresubsection(1)(b) isapplicable,
that at no ti ne when the property was
specifiedasterrorist property under
section 4A(2), or was specifiedina
noti ce under section5(1), asthecase
may be, was the property terrorist
property;

(c) that there has been sone serious
default on the part of any person
concerned i n obtaining the rel evant

speci fication under section 4A(2) or
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5(1); and

(d) the applicant has, in consequence of
the rel evant specification and the
default nentioned in paragraph (c),

suffered | oss.
(3) The anmount of conpensationt o be pai d under

this section shall be such as the Court of First

| nstance thinks just inall the circunstances of the

case.”.
17, 18 By deleting the clauses and substituting —
and 19 “17. Regul ations

(1) The Secretary may nake regul ati ons for the
pur poses of enabling persons to be prohibited from
dealing with any property (other than funds) -

(a) that the Secretary has reasonabl e
grounds to suspect is terrorist
property; and

(b) except under the authority of a
Iicence granted by the Secretary for
t he purposes of the regul ations.

(2) The Secretary may nake regul ati ons for the
pur poses of -

(a) facilitating the obtaining of
evi dence and information for the
pur pose of securing conpliance with

or detecting evasion of this
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O di nance;

(b) facilitating the obtaining of
evidence in relation to the
comm ssi on of an of fence under this
O di nance; and

(c) enabling property suspected of being
terrorist property to be seized and
detained while its origin or
derivationisfurther investigatedor
consideration is given to the
institution (whether inthe HKSAR or
el sewhere) of proceedi ngs —

(1) against any person in
relationtoanoffencew th
whi ch the property is
connected; or

(1i) which may result in the
property being specified
in a notice under section
5(1) or whichmay result in
the forfeiture or other
confiscation of the
property.

(3) The Secretary may nake regul ati ons for the
pur poses of authorizing public officers to perform
functions or exercise powers under regul ati ons nmade

under this section.
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(4) The Secretary may nake regul ati ons for the
pur poses of providing conpensation to be paid, on
grounds specifiedintheregul ations, to a person who
has suffered | oss i n consequence of any act done or
om ssi on made under regul ati ons made under this
section in respect of any property.

(5) Regul ations made under this section may
provi de for applications to be nade to, and orders
to be made by, a nagi strate or court for any purposes
mentioned in subsection (1), (2) or (4).

(6) Regul ations nade under this section may —

(a) prescribe offences in respect of
contraventions of the regulations
(1 ncluding contravention of any
orders made under the regulations);
and
(b) providefor theinpositioninrespect
of any such offence of -
(i) on conviction on
indictrment, a fine and
i nprisonnment for not nore
than 7 years;
(i) on summary conviction, a
fine at not norethanlevel
6 and i npri sonnment for not
nore than 1 year.

(7) Regul ations made under this section shal



Page 29

be subj ect tothe approval of the Legi sl ati ve Counci |l .

18. Pr ocedur e

(1) Provision nmay be made by rul es of court —

(a)

(b)

(c)

(d)

wi th respect to applications under —
(1) section 4A
(ii) section 13;
(1i1) section 16;
(iv) section 16A; or
(v) regul ations nmade under
section 17,
without Iimting the generality of
paragraph (a), with respect to the
ci rcunst ances i n which applications
nmenti oned i n that paragraph shall be
made ex parte;
without Iimting the generality of
paragraph (a), with respect to
expedi ting, on grounds specified in
the rules, the hearing of
applications nentioned in that
par agr aph;
with respect to the division,
conversion or disposal of property
for the purposes of satisfying an
order under section13(1) towhichthe

property is subject where —



(2)

(e)

()
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(i) section 13(2) is
appl i cabl e; and
(ii) thepropertyisnotreadily
di visi ble for those
pur poses;
without Iimting the generality of
paragraph (a), prescribinginterests
for the purposes of the definition of
“prescribed interest”;
generally with respect to the
pr ocedur e under t hi s Ordi nance before

any court.

Subsection (1) is without prejudicetothe

generality of any existing power to nmake rul es.

19.

(3)

Rul es made under this section may -

(a)

(b)

state that they supersede, in whole
or in part, any rules that apply to
procedure under this O dinance by
virtue of section 13(5);

for the purposes of reflecting a
super sessi on nenti oned i n paragraph

(a), amend section 13(5).

Proceedi ngs inter partes
be held in open
court unl ess otherw se
ordered by the court

shal |

(1)

Subj ect to subsection (2), proceedings
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inter partes in respect of applications nentionedin
section 18(1)(a) shall be held in open court unless
t he court ot herw se orders, upon application nmade by
any party to the proceedi ngs, that all or part of the
proceedi ngs shall be held in chanbers or in canera.

(2) The court shall not make an order that
proceedi ngs nmenti oned i n subsection (1) shall be held
i n chanbers or i ncanmera unl essthecourt is satisfied
that the order is reasonably necessary in the
interests of -

(a) the security, defence or external
rel ati ons of the HKSAR or
(b) the admnistration of justice.
(3) In this section, “court” ( )

i ncludes a magi strate.”.

Schedul e 1 By del eting “SCHEDULE 1 [ss. 2(1) & 18]” and

substituting “SCHEDULE [s. 2(1)]".

Schedul es 2 By del eting the Schedul es.

and 3

Security Bureau
July 2002



