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INTRODUCTION

At the meeting of the Executive Council on 16 April 2002, the
Council ADVISED and the Chief Executive ORDERED that the
Mandatory Provident Fund Schemes (Amendment) Bill 2002 (the Bill) at
Annex A should be introduced into the Legislative Council to implement the
recommendations put forward by the Mandatory Provident Fund Schemes
Authority (MPFA).

BACKGROUND AND ARGUMENT

2. Launched in December 2000, the Mandatory Provident Fund
(MPF) System affects over two million employers, employees, self-
employed persons as well as service providers. In view of the overriding
need to ensure that the System is efficient, effective and user-friendly, we
consider it necessary to conduct a comprehensive review of the operational
aspects of the MPF System. Towards this end, MPFA established the MPF
Schemes Operation Review Committee (the Review Committee) in August
2001. The Review Committee comprises representatives of employer and
employee bodies, service providers, professional organizations,
Government and MPFA. The composition of the Review Committee is at
Annex B.

3. The Review Committee completed the first phase of its work in
end 2001 and made a number of proposals to MPFA to amend the
Mandatory Provident Fund Schemes Ordinance (the Ordinance) to enhance
its efficiency and effectiveness. We agree with such proposals, which are set
out in paragraphs 4 to 27 below.
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PROPOSED LEGISLATIVE AMENDMENTS

(A) Mechanism to Adjust the Minimum and Maximum Levels of
Relevant Income for MPF Contributions

4. The Ordinance provides that a relevant employee or self-
employed person (SEP) whose relevant income is less than the minimum
level is not required to make MPF contributions, although his employer (if
any) still has to make MPF contributions in respect of him. Also, if his
relevant income is above the maximum level, he is not required to contribute
to the MPF scheme in respect of the excess relevant income. The minimum
and maximum levels are currently at $4,000 and $20,000 per month
respectively, and they were adopted in 1995 when the Ordinance was
enacted®.

5. The purpose of setting a minimum level is to lessen the
financial burden of MPF contributions on lower-paid employees or SEPs.
The rationale for setting a maximum level is that the MPF System is to
encourage the workforce to save for basic retirement needs. It is recognized
that such a need is less likely to arise in the case of higher income employees
or SEPs who often make additional voluntary contributions or make other
Investment to increase their savings for retirement.

6. In setting the relevant income levels in 1995, Government
indicated that a mechanism to adjust such levels should be established.
MPFA has conducted a review and proposed a mechanism for adjustment
with the following features —

(@) areview would be conducted every four years;

(b) 50% of the monthly median employment earnings (monthly
median income) would be adopted as the basis to adjust the
minimum level; and

(c) monthly employment earnings at 90th percentile of the
monthly employment earnings distribution would be adopted
as the basis to adjust the maximum level.

! The principles adopted in setting the minimum and maximum levels of income were based on the
recommendation in the Report of the Consultancy on the MPF System in 1995, i.e. the $4,000 was
derived from 50% of the then monthly median employment earnings; and the $20,000 was based on the
target to cover the entire earnings of 90% of the working population.
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7. The details of MPFA'’s review are at Annex C. The MPF
Schemes Advisory Committee was consulted and supported the proposed
mechanism. Applying the above principles and taking into account the
present economic situation, MPFA recommended the following for the
coming four years —

(@) the basis of 50% monthly median income level be applied and
the minimum level of relevant income for MPF contributions
be revised from $4,000 to $5,000 per month; and

(b)  the maximum level be retained at $20,000 per month.

8. In determining the minimum level, a balance needs to be struck
between avoiding to burden the lower income workers and protecting their
future retirement needs. We have to avoid compromising one for the other.
We agree that the “50% of the median income” principle is a reasonable
yardstick in determining the minimum relevant income. This was the same
principle adopted when devising the MPF System in 1995. Further uplifting
of the minimum level would affect the future retirement protection for lower
income workers substantially. At present, about 57 000 employees and
SEPs are estimated to be excluded from the contribution net as their relevant
income is below the $4,000 level. It is estimated that another 56 800
employees and SEPs would be carved out if the minimum level is raised
from $4,000 to $5,000 per month.

9. In relation to the maximum level of relevant income, if the
principle set out in paragraph 6(c) above was applied, the present level
should be increased to $30,000 per month, resulting in an increase in
contribution by both employers and employees. Given the current
economic situation and to avoid imposing additional burden on
employers/employees, we agree with MPFA’s proposal that no adjustment
to the maximum level should be made. According to MPFA, many
employees in the income bands between $20,000 and $30,000 per month are
members of MPF schemes receiving voluntary contributions on top of
mandatory contributions. Some are exempted from the Ordinance
altogether (e.g. teachers of subvented schools, civil servants on pension
terms, overseas employees having joined other retirement schemes,
members of exempted retirement schemes, etc.). Therefore, keeping the
maximum level of relevant income at $20,000 per month would unlikely
affect the retirement protection for employees within these income bands.
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10. For clarity, it would be desirable to stipulate the review
mechanism, in particular, the principles to be adopted, in the MPF
legislation. In this connection, flexibility should be allowed to take into
account other relevant factors, for example the prevailing economic
conditions, in the process.

(B) Enhance Protection for Scheme Members

11. In the light of operational experience, MPFA put forward a
number of proposed amendments that would simplify the provisions in the
legislation as well as enhance the protection rendered for scheme members.

(@) Interest derived from monies-in-transit

12, At present, the Ordinance prescribes that income derived from
the investment of the accrued benefits of an MPF scheme member shall vest
in the member as accrued benefits. In practice, to comply with such
requirement, the approved trustee is required to allocate the interest earned
to each individual member strictly in accordance with the amount of his
contribution and the period during which the contribution was held in the
Interest-bearing account. There is no exception. In situations where the
amount involved is small and the period for holding such assets is short, the
administrative cost of placing the money in interest-bearing accounts and
allocating the interest to each individual member in the above-mentioned
manner would outweigh the benefit derived from the interest earned.
Trustees therefore tend to place monies-in-transit in non-interest bearing
accounts. This would not be beneficial to scheme members. To rectify the
situation, we recommend to clarify in the Ordinance that interest derived
from monies-in-transit need not be vested in individual members’ accounts.
Instead, such income shall be credited to the schemes as scheme income or
be used to defray scheme administration expenses for the benefit of all
scheme members.

(b) Transfer of members and benefits

13. Members of MPF schemes may be transferred from one
scheme to another due to a change of employers as a result of a change in the
ownership of a business or a transfer to an associated company. The
Ordinance presently contains provisions covering such transfers but further
streamlining of such provisions is needed in the light of operational
experience. In effecting such transfers, it is necessary to ensure that there is
no erosion of scheme members’ entitlements and that the rights of the
employees are protected.
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14, At present, in the case of a change of business ownership and
transfer between associated companies, where the employees are employed
by the new owner or new associated company (the new employer), such
employees may be enrolled into a new MPF scheme provided/selected by
the new employer. In line with the spirit of the Employment Ordinance
(Cap. 57), section 12A(6) of the Ordinance provides that the contributions
made by the previous employer into the previous scheme may be used by the
new employer to offset his severance payment / long service payment
(SP/LSP) made to the employee on termination of service. Nonetheless, the
other provisions of the Ordinance treat the above change as analogous to
change in employment. Employees who are transferred to a new scheme are
treated as new employees and they would not be required to contribute to the
new scheme for the first 30 days. Besides, the employees are entitled to
transfer the accrued MPF benefits derived from their previous employment
to individual preserved MPF accounts of their choice. Within a preserved
account, accrued benefits derived from the employees’ former employment
are commingled and not segregated. As a result, the amount of
contributions made by the relevant previous employers cannot be readily
ascertained for SP / LSP offsetting purposes. Therefore, we propose to
amend the Ordinance to clarify that where there is a change of business
ownership or transfer between associated companies and if certain
conditions are satisfied e.g. the new employer agreed to assume the liability
of the previous employer for SP/LSP in respect of the employee, the new
employer may elect to have the accrued benefits of the relevant employee
transferred to an account in an MPF scheme nominated by the new employer,
and that the 30-day employee contributions holiday will not apply to such
employee.

15, Upon occurrence of certain events such as restructuring of
companies or occupational retirement schemes, members of an MPF
exempted occupational retirement registered or exempted scheme (MPF
exempted ORSO scheme) may be transferred to another such scheme.
However, the Ordinance only provides that those members became
members of an MPF exempted ORSO scheme on or before 1 December
2000 would be ‘existing members’ and would not be subject to the
preservation of minimum MPF benefits (MMB)? requirement. MPFA
recommended and we agree that the time bar should be lifted to allow those
who are transferred from an MPF exempted ORSO scheme to another such
scheme to retain the ‘existing member’ status, if certain conditions are
satisfied. This would ensure that such members would continue to enjoy

2 MMB is the portion of benefits held in an MPF exempted ORSO scheme which is broadly equivalent to
the accumulated mandatory contribution made by or on behalf of the employee if he participates in an
MPF scheme.
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their special status as under their old MPF exempted ORSO scheme and
would not be subject to the MMB requirement.

(c) Benefit payment on incapacitation

16. The Ordinance only allows a scheme member who was
employed/self-employed immediately before his becoming totally
incapacitated to claim his accrued MPF benefits. It does not cater for the
situation where a scheme member becomes incapacitated whilst being
unemployed and not a SEP, thus depriving such a person from claiming his
accrued benefits before retirement. Amendment to the Ordinance to allow
for such situation is proposed.

(d) Enhance enforcement provisions for scheme members’ protection

17, To improve the provisions on enforcement against non-
enrolment in MPF schemes, we propose to make failure of an employer to
enroll his employees into MPF schemes a “continuing offence” (i.e. an
offender may be prosecuted again if he fails to take rectification action after
conviction), and a daily fine after the first conviction is proposed. Moreover,
to enable MPFA to take more effective enforcement action to protect
scheme members, we propose to change the prosecution time-bar for non-
enrolment in MPF schemes and non-payment of mandatory MPF
contributions by employer from six months after the occurrence of the
offence to six months after the discovery of the offence by, or coming to the
notice of, MPFA.

(C) Simplify MPF Scheme Administration

18. In response to the comments made by service providers and
employers, the following amendments are proposed to simplify the MPF
scheme administration regime.

(a) Provisions on contribution holiday

19. The Ordinance provides that when making the first MPF
contribution after the permitted period (i.e. 60 days commencing from the
first date of employment), employers’ contributions shall count from the
first day of employment, but employees’ contributions shall count from the
31st day of employment, i.e. employees enjoy a 30-day contribution holiday.
In most cases, the 31st day of employment would not fall on the first day of
the employee’s regular payroll cycle. This results in an incomplete initial
employee contribution period and requires the employer to undertake the
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cumbersome exercise of prorating the relevant income and comparing it
against the correspondingly prorated minimum and maximum levels of
relevant income.

20. To keep the procedures simple and reduce the administrative
work as well as to minimize the risk of error, we propose that for employees
with monthly or more frequent than monthly payroll, the employee
contributions for the first incomplete payroll period should be waived. As
for employees with less frequent than monthly payroll, their contributions
would be waived for the incomplete calendar month immediately following
the 30-day contribution holiday.

(b) Annual notices

21. Approved trustees are now required to publish annual notices
In newspapers continuously to search for lost members (i.e. scheme
members with unclaimed MPF benefits) until the lost members, or their
personal representatives, come forward to claim the benefits. For better
administration and to minimize cost, approved trustees would be required to
publish such notice in respect of those members once. MPFA would, with
the information provided by approved trustees, set up a central register on
lost members for the public’s inspection. MPFA and the approved trustees
would publicize the availability of such a search facility.

(c) Other streamlining measures

22, To simplify the prorating arrangements for the purpose of
calculating contributions, we propose to adopt the generic minimum
(present $130 to be adjusted to $160 per day) and maximum ($650 per day)
levels of relevant income for payroll cycle that is more frequent than
monthly. We also propose to give MPFA the discretion to approve the
extension of the length of the first financial period of a scheme beyond 12
months. Proposals are also included in the Bill to simplify the arrangements
in respect of MPF contribution remittance and the notification for cessation
of employment.

(D) Improving the System of Regulating MPF Schemes

23. A number of amendments are proposed by MPFA to enhance
the system of regulating MPF schemes. The present legislation requires
approved trustees to report to MPFA on non-payment of contributions after
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the settlement period?, the first payment period* and subsequent payment
periods®. MPFA will issue the first payment notice on receipt of the default
report from trustees after the settlement period, and may issue further
payment notices on receipt of the default reports after the first payment
period. Furthermore, MPFA may impose a surcharge based on a rate of 15%
and 20% per annum when issuing the first and subsequent payment notices.
Since the surcharge will accrue during the period the contributions remain in
arrears, its calculation is often cumbersome.

24, To simplify and streamline the recovery procedures, it is
proposed that MPFA should serve only one payment notice. The notice
would demand payment of contribution in arrears and impose a surcharge at
a flat rate of 5% of the contribution in arrears. Continuing default at the end
of the payment period would trigger off other follow-up actions including
prosecution by MPFA.

25. Other proposed amendments to improve the regulatory system
include introducing new provisions to facilitate different forms of scheme
restructuring and retaining provisions to protect scheme members’ interests;
and streamlining and enhancing the requirements imposed upon approved
trustees in relation to the reporting and recording of an event of significant
nature®.

(E) Provisions on MPF Investment

26. Central to the MPF legislation is the provisions on investments
of funds. Whilst it is our overriding objective to ensure that the provisions
are effective in protecting scheme members’ interest, we are also mindful of
the need to provide enough latitude in the law to allow the funds to be
invested in and capitalized on quality products. Taking into account the
developments in the market and the practical needs of the service providers,
MPFA proposed amendments to the legislation with which we concur. The
following proposed amendments would provide wider choices of
investment vehicles, remove unnecessary restrictions and provisions which

®  The settlement period means the period of 30 days after the contribution day (i.e. contribution due date)
for each contribution period.

* The first payment period refers to the period specified in the first payment notice issued by MPFA
requiring the defaulter to pay the contributions in arrears within the period.

®  The subsequent payment periods refer to the periods specified in the subsequent payment notices issued
by MPFA requiring the defaulter to pay the contributions in arrears within the periods.

® Event of significant nature includes (but is not limited to) contravention of the Ordinance, the governing
rules of the scheme or approval conditions by the approved trustees, and any material change to the
approved trustee's capacity or ability to act as an approved trustee.
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place undue restrictions on investment of funds —

(@) the MPF Schemes (General) Regulation imposes some
restrictions on the investment of a constituent fund’ to ensure a
spread of investments to avoid excessive risks, e.g. limits the
investments of a constituent fund in securities and other
permissible investments issued by any one person to 10 per
cent of its total funds. However, those restrictions are
considered generally unnecessary in the case of constituent
fund with the sole investment objective of tracking a particular
market index and index-tracking collective investment
schemes® (CIS), which has already diversified the risks
involved through a spread of investment. Therefore, we
propose:

(i)  subject to the prior approval of MPFA, the funds of a
constituent fund be allowed to be invested up to 100% in
an index-tracking CIS that is either authorized by the
Securities and Futures Commission or listed on a
recognized stock exchange approved by MPFA.
Guidelines on what constitutes an index-tracking CIS
and the criteria for granting the approval would be
issued by MPFA;

(i)  to allow the constituent fund with the sole investment
objective of tracking a particular market index, with the
prior approval of MPFA, to invest in securities and other
permissible investments issued by any one person to
more than 10% of its total fund;

(b) to allow the funds of a constituent fund to be invested in -

" A constituent fund means the fund that constitutes a registered scheme, or a fund that forms part of the
scheme, and complies with the requirement as set out in section 36 of the MPF Schemes (General)
Regulation. A constituent fund may maintain a portfolio of direct investments in equities, bonds, etc.,
or invest in approved pooled investment funds which may be in the form of unit trusts authorized by the
Securities and Futures Commission (SFC) or insurance policies issued by authorized insurers. A
constituent fund needs to be approved by MPFA and be subject to investment standards applicable to
MPF investment funds.

An index-tracking collective investment scheme has the primary objective of tracking or replicating the
investment performance of an index.
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(i) convertible debt securities with their underlying shares
both listed on recognized, but not necessarily the same,
stock exchange; or

(i) adebt security where the security and the issuer are listed
on recognized, but not necessarily the same, stock
exchange;

(c) toallow a constituent fund with a total market value less than
$8,000,000 and with MPFA’s prior approval, to deposit more
than 25% of its funds in a single authorized financial institution
or eligible overseas bank; and

(d) to remove the restriction that a constituent fund can only
acquire a currency forward contract to sell Hong Kong dollars
for the purpose of settlement of a transaction relating to the
acquisition of securities denominated in a foreign currency
already committed. This would provide the flexibility to allow
the fund to reduce its over-hedged position on the market value
of its foreign currency investments. The amendment would not
affect the overriding requirement that a foreign currency
contract may only be acquired by a constituent fund for
hedging purposes.

(F) Technical Amendments

217, We also propose several technical amendments. These
amendments relate to serving of notices or documents, transfer of MMB,
restructuring of MPF schemes, applying the same eligibility requirements to
wholly owned subsidiaries of local and overseas banks and trust companies
when acting as subcustodians, the notification requirement on the change of
employers' names, and clarification of the provisions on the indemnification
of subcustodians.

THE BILL

28. Clause 3 requires an employer to ensure that his relevant
employee will continue to be enrolled in an MPF scheme throughout his
employment after the permitted period. Failure to comply with this
continuous requirement would be an offence (Clause 11) (see paragraph 17
above ).
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29. Clause 4 amends the definition of "contribution period” to
extend the employee contribution holiday to the end of a wage period, or the
end of a calendar month depending on the duration of the wage period.
Clause 5 sets out the mechanism for reviewing the minimum and maximum
levels of relevant income. Clause 6 seeks to clarify that interests derived
from placing the monies-in-transit on deposit need not be vested as accrued
benefits for individual members, but shall be used for the benefit of all
scheme members.

30. Clause 7 provides that in the event of a change in business
ownership or a transfer of employees from one company to its associated
company satisfying certain conditions, the new employer may elect to have
accrued benefits of the employee under the previous scheme transferred to
an account in an MPF scheme nominated by the new employer.

31. Clause 9 sets out the application procedures in respect of
different forms of scheme restructuring and empowers MPFA to approve
such restructuring.

32. Clause 11 extends the time-bar for prosecution of offences
relating to non-enrolment and non-payment of mandatory contributions by
employers from 6 months after the occurrence of the offence to 6 months
after the discovery of the offence by, or coming to the notice of, MPFA.

33. Clause 12 replaces the existing Schedules 2 and 3 of the
Ordinance to reflect the proposed adjustment of the minimum relevant
income from $4,000 to $5,000 per month, and to provide for the generic
minimum and maximum levels (at $160 and $650 per day) to facilitate the
calculation of MPF contributions for employees with payroll cycles more
frequent than monthly.

34. Clause 13 and the Schedule make consequential and other
technical amendments to the subsidiary legislation, including the MPF
Schemes (General) Regulation, the MPF Schemes (Exemption) Regulation,
the MPF Schemes (Fees) Regulation, the MPF Schemes (Contribution for
Casual Employees) Order and the MPF Schemes Rules.

35. These include setting out the new requirements for the
approved trustees to notify MPFA of events of significant nature (section 1);
amending the eligibility requirement of subcustodians (section 2);
empowering MPFA to approve the extension of the first financial period of
an MPF scheme to beyond 12 months (section 4); defining the contribution
day as the 10" day of a calendar month for relevant employees (other than
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casual employees) (section 6); simplifying the calculation of contribution
surcharge (section 9); requiring employers to notify their approved trustees
of changes in their names (section 12); allowing the notification of the
cessation of employment to be lodged with the remittance statements
(sections 13 and 14); allowing withdrawal of accrued benefits by members
who were unemployed and not SEPs immediately before becoming totally
Incapacitated (section 17); setting up a public register of lost members by
MPFA (section 18); relaxing some of the investment restrictions (section
20); rectifying the inconsistency in indemnification of losses in the contents
of custodial agreements (section 21); retaining the “existing member” status
of a member during transfers between MPF exempted ORSO schemes
(section 22); amending the scale of amounts of contribution in respect of
casual employees to tally with the changes in the minimum level of income
(section 25); and setting out the documents to be provided in the case of an
application for scheme restructuring (section 26).

36. Clause 14 provides for the transitional arrangements in respect
of the proposed amendments relating to the minimum and maximum levels
of income, and the simplified contribution arrangement and calculation of
surcharge.

PUBLIC CONSULTATION

37. All the major proposed amendments of the Bill are supported
by MPFA and the MPF Advisory Committee. The LegCo Panel on
Financial Affairs was also briefed on 7 January 2002.

BASIC LAW IMPLICATIONS

38. The Department of Justice advises that the Bill does not
conflict with those provisions of the Basic Law carrying no human rights
implications.

HUMAN RIGHTS IMPLICATIONS

39. The Department of Justice advises that the Bill is consistent
with the human rights provisions of the Basic Law.

BINDING EFFECT OF THE LEGISLATION

40. The Department of Justice advises that the Bill will not affect
the binding effect of the Ordinance and its subsidiary legislation.
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FINANCIAL AND STAFFING IMPLICATIONS

41. The proposal to adjust the minimum level of income for MPF
contributions will not affect the obligations of Government as an employer,
as it will only affect employees’ contributions. Other proposals of the Bill
mainly seek to improve the operation of the MPF System, and will not
generate additional workload for Government. The Bill will have no
additional financial or staffing implications for Government.

ECONOMIC IMPLICATIONS

42. The proposed adjustment of the minimum level of relevant
income from $4,000 to $5,000 per month would exclude about 49 500
relevant employees and 7 300 SEPs® from the requirement of contributing
5% of their relevant income into MPF schemes. The reduction in MPF
contributions in the first year would amount to less than 1%, or some $145
million. The disposable income of the employees and SEPs concerned
would increase by the same amount. This is likely to boost consumer
spending. Yet the effect is expected to be small in overall terms, estimated
at less than 0.01 of a percentage point of private consumption expenditure or
GDP in the year of incidence. The associated employment impact is hence
also expected to be small. As to business operating cost, there should be no
Impact as employers’ share of MPF contribution will not be affected.

43. Other proposed amendments of the Bill will improve the
operation of the MPF System or enhance the protection of scheme members.
Some of them will also help reduce the administrative costs of the MPF
System.

SUSTAINABILITY IMPLICATIONS
44, The Bill should have no major sustainability implications but

help enhance the efficiency of the administration of the MPF System by the
pension fund industry and MPFA.

°® The two figures refer to employees and SEPs aged between 18 to 65, and exclude persons exempted
under the Ordinance as reckoned in accordance with the latest statistics from the Census and Statistics
Department and the estimation by MPFA.
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LEGISLATIVE TIMETABLE

45, The legislative timetable is as follows -
Publication in the Gazette 19 April 2002
First Reading and commencement of 24 April 2002

Second Reading debate

Resumption of Second Reading debate, to be notified
committee stage and Third Reading

PUBLICITY

46. A press release will be issued shortly. A spokesman will be
available for answering media enquiries.

ENQUIRIES
47. For any enquiries, please contact Miss Patricia So, Assistant

Secretary for Financial Services (Retirement Schemes and Insurance), at
2527 8166.

Financial Services Bureau
17 April 2002
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A BI LL
To

Amend the Mandatory Provident Fund Schenes O di nance.

Enacted by the Legislative Council.

1. Short title and commencenent

(1) This Ordinance may be cited as the Mandatory Provi dent Fund
Schenes (Anendnent) O di nance 2002.

(2) Subject to subsection (3), this Odinance shall cone into
operation on the day on which it is published in the Gazette.

(3) Sections 4, 8, 12 and 14, and sections 1, 5, 6, 7, 8, 9, 10,
11, 12, 13(a), (b) and (c), 14(a), (b) and (c), 18 and 25 of t he Schedul e,
shall conme into operation on a day to be appointed by the Secretary

for Financial Services by notice published in the Gazette.

2. Interpretation
Section 2(1) of the Mandatory Provi dent Fund Schenes O di nance
(Cap. 485) is anmended -

(a) inthe definition of “total incapacity”, by repealing
“performng i medi ately” and substituting “l ast
perform ng”;

(b) by adding -

contribution account” (fH¥R*1) has the sane

meaning as in section 2 of the Mandatory
Provi dent Fund Schenes (CGeneral ) Regul ati on

(Cap. 485 sub. leg.);
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“practicable” (p'~A&d]|’]) means reasonably

practicable;”.

Enpl oyer to arrange for enpl oyees
to becone schene nenbers, etc.

Section 7 is anended by adding —

“(1A) Every enployer of a relevant enpl oyee nust take al
practicable steps to ensure that, after the expiration of the
permtted period —

(a) if the enployer has conplied with subsection (1)
i nrespect of the enpl oyee, the enpl oyee conti nues
to be a nenber of a regi stered schene throughout
hi s enpl oynent with that enployer;

(b) if the enployer has not conplied with subsection
(1) in respect of the enployee, the enployee
beconmes a nenber of a registered schenme and
thereafter conti nues tobe anenber of aregistered

schenme t hroughout his enploynment with that

enpl oyer.”.

Enpl oyer and rel evant enpl oyees
required to contribute to
regi stered schene
Section 7A is anended -
(a) by repealing subsection (7) and substituting —
“(7) An enployer nust not, in respect of an

enpl oyee (not bei ng a casual enpl oyee) whose wage

period —



(b)

(a)

(b)
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is not nore than 1 nonth, neke a
deduct i on under subsection (2)(b)
in respect of the enployee’s
rel evant income earned for any
wage period that conmences on or
bef ore the 30t h day of enpl oynent
after the relevant tine;
is nore than 1 nonth, nake a
deduct i on under subsection (2)(b)
in respect of the enployee’s
rel evant inconme earned for the
period conmencing fromthe
rel evant tinme and ending on the
| ast day of the cal endar nonth in
whi ch the 30th day of enpl oynent

after the relevant tine falls.”;

i n subsection (10) -
inthe definition of “contribution period”,
by r epeal i ng par agraph (b) and substituting -

“(b)

inrelationtoarel evant enpl oyee
(not being a casual enployee)
whose wage period —

(i) isnot norethanlnonth,
nmeans each period for
whi ch t he enpl oyer pays
or shoul d pay rel evant

i ncone tot he enpl oyee,



(i)

(iii)

by addi ng —

(i)

in the definition of

“section 7(3);7;
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but does not i ncl ude any
wage peri od commenci ng
on or before the 30th
day of enpl oynent after
the rel evant tinme;
is nore than 1 nonth,
nmeans each period for
whi ch t he enpl oyer pays
or shoul d pay rel evant
i ncone tothe enpl oyee,
but does not i ncludethe
peri od commenci ng from
the rel evant tinme and
endi ng on the | ast day
of the cal endar nonthin
whi ch the 30th day of
enpl oynent after the
relevant tine falls;
and”;

“relevant tine”, by

repealing “section 7(3).” and substituting

wage period” (Z &), inrelation to

an enpl oyee and his enpl oyer,

nmeans the period for which the
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Secti on added
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enpl oyee i s pai d, or shoul d be pai d,

rel evant i ncome by t he enpl oyer. ”.

The followi ng is added -

“10A. Authority to conduct review of
m ni rum and maxi mum | evel s of

r el evant

i ncone every 4 years

(1) The Authority must, not | ess than once in every peri od

of 4 years begi nningw ththe conmencenent of thissection, conduct

areviewof the mninmuml evel of rel evant i ncone and t he maxi mum

| evel of relevant incone to ascertain whether or not there are

grounds to anend Schedule 2 or 3 or Schedules 2 and 3.

(2) Wthout Iimting the factors which the Authority may

take i ntoaccount for the purposes of conducti ngarevi ewnenti oned

in subsection (1), the Authority nust take into account -

(a)

(b)

i nrespect of the m ni numl evel of rel evant i ncone,
50 per cent of the nonthly nedi an enpl oynent
earnings prevailing at the tinme of the review as
conpiled fromthe General Household Survey
conduct ed by t he Census and St ati sti cs Depart nent;
and

i nrespect of the maxi numl evel of rel evant i ncone,
nont hl y enpl oynent ear ni ngs at 90t h percentil e of
the nonthly enpl oynment earnings distribution
prevailing at the tine of the review as conpil ed
fromt he General Househol d Survey conduct ed by t he

Census and Statistics Departnent.”.
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Contributions to vest in schene
menbers as accrued benefits

Section 12 is anended —

(a)

(b)

i nsubsection (2), by addi ng “subsecti on (2A) and” after
“Subject to”;
by adding —

“(2A) The reference to inconme or profits in
subsection (2) does not include interest derived
fromthe placing on deposit of -

(a) contributions or benefits —
(i) received by the
approved trustee of a
regi stered schene in
respect of a nenber of
t he schene; and
(i1) during the period that
t he paynent of the
contri butions or
benefits into the
menber’ s account is
pendi ng;
(b) benefits —
(i) rnoved froma
constituent fund; and
(ii) during the period that
t he i nvestnent of the

benefits i nto anot her
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constituent fund is
pendi ng; and

(c) benefits —
(i) received froma
constituent fund; and
(ii) during the period

t hat -

(A wthdrawal of the
benefits fromthe
regi stered schene
concerned is
pendi ng; or

(B) transfer of the
benefits to
anot her
regi stered schene
i s pendi ng.

(2B) Interest referredtoinsubsection (2A)
nmust be retained by the approved trustee of the
regi stered schene concerned —

(a) for the paynent of any
adm ni strative expenses of the
schene; or

(b) as inconme of the schene,

for the benefit of schene menbers.”.
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Certain anmounts relating to severance
paynents and | ong service paynents
to be paid fromaccrued benefits
Section 12A i s anended by adding —
“(6A) Were -

(a) subsection (6)(a) or (b) applies to a person;

(b) the new owner or associ ated conpany, as the case
may be, (“newenpl oyer”) has assunedtheliability
of the previous owner or conpany (“previous
enpl oyer”) for severance paynent or |ong service
paynment in respect of the person;

(c) the new enployer has agreed to recogni ze the
person’s | ength of enploynent with the previous
enpl oyer for the purposes of that severance
paynment or |ong service paynent; and

(d) no accrued benefits held in a registered schene
in respect of the person have been paid in
accordance with this section to the person or the
previ ous enpl oyer,

t hent he newenpl oyer may el ect, i naccordancew ththeregul ati ons,
to have t he accrued benefits of the person heldin acontribution
account in that schene transferred to an account in a regi stered
schenme nom nated by the new enpl oyer

(6B) Where a new enpl oyer has nade an el ecti on under
subsection (6A), then, for the purposes of that election —

(a) section 7A(7) shall not apply tothe newenpl oyer;

and

(b) paragraph (b) of the definition of “contribution
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period” in section 7A(10) shall be construed as
if it read as follows —

“(b) inrelationto arelevant enpl oyee (not
bei ng a casual enpl oyee), neans each
period for which the enpl oyer pays or
shoul d pay rel evant inconme to the

enpl oyee; and”.”.

8. Recovery of mandatory contributions
that are in arrears

Section 18(2) i s anmended by repealing “, not exceedi ng 20 per cent

per annunt.
9. Power to restructure registered
schenes

Section 34B is anmended —
(a) by repealing subsections (1) and (2) and substituting —
“(1) The approved trustee of a registered

schene or the approved trustees of 2 or nore
regi stered schenes nmay apply to the Authority to
consent to the restructuring of the schene or
schenes, as the case may be, including
restructuring by the merger or division of the
schenme or those schenes, as the case may be, with
or into other existing or new schenme or schenes
of the sanme kind.”;

(b) by repealing subsections (5) and (6) and substituting —

“(5) As soon as practicable after receiving
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an applicationto consent tothe restructuring of

a registered schene or regi stered schenes, the

Aut hority nust

consider the application. The

Aut hority may consent to the restructuring only

if satisfied —

(a)

(b)

(c)

that the interests of the nenbers
of the schene or those schenes, as
the case may be, wi | | be adequatel y
protected and that, if the
restructuring is consented to,

t heir accrued benefits wll be
transferred to the transferee
schene or schenes, as t he case nay
be, as appropriate; and

that the transferee schene or
schenes, as the case nay be, wl|
be gover ned by t he | awof Hong Kong;
and

that the transferee schene or
schenes, as the case may be,
conplies or conply with, or wll
if therestructuringis consented
to, conplyw th, suchrequirenents
and st andar ds as are prescri bed by
the regulations referred to in

section 21C.

(6) The Authority nust not reject an
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(¢c)

Section 43B(3)

“(3)

section is liable —
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application under this sectionw thout givingthe
applicant or applicants, as the case nay be, an
opportunity to nmake representations (either
orally or in witing or both) as to why the
Aut hority shoul d consent to the restructuring of

t he schene or schenes, as the case may be.”;

by repealing subsection (8) and substituting —

“(8) Onregisteringanewschene derivedfrom
therestructuringof anexi stingschene or schenes,
the Authority nust issue to the approved trustee
of the new schene a certificate of registration
and cancel theregistrationof the existingschene
or such of the existing schenmes as i s appropri ate
asaresult of therestructuring. Thecertificate
nmust specify that the new schene is an enpl oyer
sponsored scheme, a master trust scheme, or an

i ndustry schene, as the case requires.”.

Power to divide registered schene

Section 34C is repeal ed.

O fences by enpl oyers

is repealed and the followi ng substituted —

An enpl oyer who i s convi cted of an of f ence agai nst this

toafineat | evel 6 andtoi nprisonnment for 6 nont hs

on the first occasion on which the person is
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convi cted of the offence; and

(b) to a fine of $200,000 and to i nprisonnent for 12
nont hs on each subsequent occasion on which the

person is convicted of the offence,
and, in the case of an offence consisting of a failure by the
enpl oyer to conply with the requirenent i nposed on the enpl oyer
by section 7(1A), a daily penalty of $500 for each day on which

the offence is continued after conviction therefor.
(4) Proceedings may be instigated for an of fence agai nst
this sectionwthin 6 nonths after the offence i s di scovered by,

or cones to the notice of, the Authority.”.

Schedul es 2 and 3 substituted
Schedules 2 and 3 are repealed and the follow ng substituted —

“ SCHEDULE 2 [ss. 2, 9, 10A
11 & 48]

M Nl MUM LEVEL OF RELEVANT | NCOVE
PER CONTRI BUTI ON PERI OD

1. The m ninmum | evel of relevant inconme for the purposes of
section9of this Odinance, inthecaseof arel evant enpl oyee
(not being a casual enpl oyee who i s a nenber of an industry
schene), is —
(a) if the enployeeis renmuneratedon anonthly basis,
$5, 000 per nont h;
(b) if the enployee is remunerated nore frequently
than on a nonthly basis, $160 per day;

(c) if the enployee is renmunerated | ess frequently
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than on a nonthly basis, $5,000 per nonth, that
anount as prorated.

The m ninmum | evel of relevant inconme for the purposes of
section 9 of this Ordinance is, in the case of a casual
enpl oyee who i s a nenber of an i ndustry schene, $160 per day.
The m ninmum | evel of relevant inconme for the purposes of
section9of this Odinanceis, inthe case of aself-enpl oyed

person, $5,000 per nonth or $60, 000 per year.

SCHEDULE 3 [ss. 2, 10, 10A
& 48]

MAXI MUM LEVEL OF RELEVANT | NCOMVE
PER CONTRI BUTI ON PERI CD

The maxi mum | evel of relevant inconme for the purposes of
section 10 of this Odinance, in the case of a rel evant
enpl oyee (not bei ng a casual enpl oyee who i s a nenber of an
i ndustry schene), is —

(a) if the enployeeis renmuneratedon anonthly basis,
$20, 000 per nonth;

(b) if the enployee is renmunerated nore frequently
than on a nonthly basis, $650 per day;

(c) if the enployee is remunerated |ess frequently
than on a nonthly basis, $20, 000 per nonth, that
anount as prorated.

The maxi num | evel of relevant inconme for the purposes of
section 10 of this Odinance is, in the case of a casual

enpl oyee who i s a nenber of an i ndustry schene, $650 per day.
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3. The maxi mum | evel of relevant inconme for the purposes of

sectionl1l0of this Ordinanceis, inthecaseof asel f-enpl oyed

person, $20,000 per nonth or $240,000 per year.”.

13. Consequential and other anmendnents to
subsidiary | egislation nade under

pri nci pal

Or di nance

The provisions of the subsidiary |egislation mde under the

princi pal Odinance are anended as specified in the Schedul e.

14. Transitional

(1) \Were a relevant enpl oyee has commenced enpl oynent before

t he commencenent of section 4 of this Ordinance, then the provisions

of section 7A, as in force -

(a)

(b)

i mredi at el y bef ore t he coommencenent of section4of this
Ordi nance, shall apply to and in relation to that
enpl oynent ; and

i mredi ately after the conmencenent of section4 of this
Ordi nance, shall not apply to or in relation to that

enpl oynent .

(2) Were a contribution period has cormmenced before the

commencenent of section 12 of this O di nance, then the provisions of

Schedules 2 and 3, as in force —

(a)

(b)

i mredi ately before the comencenent of that section,
shall apply to and in relation to that contribution
peri od; and

i mredi ately after the commencenent of that section

shall not apply toor inrelationto that contribution
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peri od.
(3) Were a contribution period for a contribution ends before
t he conmencenent of section 6 of the Schedule to this O dinance, then
t he provi sions of section 122 of the Mandatory Provi dent Fund Schenes
(CGeneral) Regulation (Cap. 485 sub. leg.), as in force —
(a) imedi ately beforethe cormencenent of section 6 of the
Schedul e to this Odinance, shall apply to and in
relation to that contribution; and
(b) imediately after the commencenent of section 6 of the
Schedul e to this Ordinance, shall not apply to or in
relation to that contribution
(4) Were a contribution period for a contribution ends before
t he conmencenent of section 7 of the Schedule to this O dinance, then
t he provi sions of section 123 of the Mandatory Provi dent Fund Schenes
(CGeneral) Regulation (Cap. 485 sub. leg.), as in force —
(a) imedi ately beforethe cormencenent of section 7 of the
Schedul e to this Odinance, shall apply to and in
relation to that contribution; and
(b) imediately after the commencenent of section 7 of the
Schedul e to this Ordinance, shall not apply to or in
relation to that contribution
(5) Were a contribution period for a contribution ends before
t he conmencenent of section 9 of the Schedule to this O dinance, then
t he provi sions of section 134 of the Mandatory Provi dent Fund Schenes
(CGeneral) Regulation (Cap. 485 sub. leg.), as in force —
(a) imedi ately beforethe cormencenent of section 9 of the

Schedul e to this Odinance, shall apply to and in
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relation to that contribution; and
(b) imediately after the commencenent of section 9 of the
Schedul e to this Ordinance, shall not apply to or in

relation to that contri bution

SCHEDULE [ss. 13 & 14]

CONSEQUENTI AL AND OTHER AMENDMENTS TO SUBSI DI ARY
LEG SLATI ON MADE UNDER PRI NCI PAL ORDI NANCE

Mandat ory Provi dent Fund Schenes (Ceneral) Regul ation

1. Approved trustee to notify

Aut hority of events of

significant nature

Section 62(1) of the Mandatory Provi dent Fund Schenes (Ceneral)
Regul ation (Cap. 485 sub. leg.) is repealed and the foll ow ng
substituted —

“(1) If the approved trustee of aregi stered schene becones
aware of the occurrence of an event of significant nature, the
trustee nust —

(a) not later thanthethirdworkingday after becom ng
aware of the event, give witten notice to the
Aut hority setting out particulars of the event
(except an event specified in the guidelines as
an event to whi ch thi s paragraph shall not apply);
(b) keep a record of particulars of the event;

(c) permt the Authority to i nspect the record at any

reasonabl e time during ordi nary busi ness hours;
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and
(d) give witten notice to the Authority —
(i) setting out such further or better
particulars of the event as the
Aut hority requires; and
(ii) as soon as is practicable after the

Aut hority makes that requirenent.”.

Eligibility of delegate of custodian
Section 71(1)(c) is repealed and the foll ow ng substituted —
“(c) 1s an overseas bank or overseas trust conpany which is a
whol | y- owned subsi di ary of an approved overseas bank, an
approved overseas trust conpany, an authorized financi al
institution, or a registered trust conpany i ncorporated in
Hong Kong, which -

(i) has a paid up capital of not |less than
US$200, 000, 000 or an equi val ent anpbunt i n anot her
currency; and

(ii) satisfies a mninmnumcredit rating set by the
Aut hority based on a credit rating determ ned by

an approved credit rating agency.”.

Separate accounts for each schene nenber
Section 78 is anended by addi ng —

“(6A) Wiere section 12A(6A) and (6B) of the Ordinance is
applicable in the case of an enpl oyer and an enpl oyee, then, for

t he purposes of that case —



4. Fi nanci al

(a)

(b)

(c)

(d)
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any reference to “current enpl oyer” in subsection
(6)(a), (b), (d) or (e) shall includethe previous
enpl oyer mentioned in section 12A(6A) of the
Or di nance;
any reference to “current enploynent” in
subsection (6) (b) or (e) shall include enpl oynent
wi th the previous enployer nmentioned in section
12A(6A) of the O dinance;
any reference to “forner enploynments” in
subsection (6)(c) or (f) shall not include
enpl oynent with the previous enpl oyer nenti oned
in section 12A(6A) of the Odinance;
any reference to “former enployer” in subsection
(6)(c) or (f) shall not include the previous
enpl oyer mentioned in section 12A(6A) of the

Or di nance. ”.

period of registered schene

Section 79 is anended —

(a)

(b)

i n subsection (1), by adding “or such | ater date as the

approved trustee, with the prior approval of the

Aut hority, so determ nes” after “registration of the

schene” ;

i n subsection (2)(b), by adding “or such | ater date as

the approved trustee, with the prior approval of the

Aut hority, so determ nes” after “that period”.
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Definitions
Section 119 is anmended —
(a) byrepealingthe definitions of “first paynent-period”
and “subsequent paynent-period”;
(b) by adding -
““payment period” (f[]#®]) nmeans the period
specified in a notice under section

136(1)(a);”.

Partici pati ng enpl oyer to cal cul ate
rel evant incone and pay nmandatory
contri butions
Section 122 is anmended —
(a) in subsection (1), inthe definition of “contribution
day” -
(i) in paragraph (a), by addi ng “who i s a casual
enpl oyee” after “rel evant enpl oyee”;
(ii) by adding —
“(aa) inrelation to a mandatory
contribution payable by a
partici pating enployer in
respect of a relevant enpl oyee
(other than a casual enpl oyee),
nmeans, subj ect tosubsection(4),
the tenth day after the | ast day
of —

(i) a calendar nonth
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wi thin which the
rel evant contribution
period ends; or
(ii1) the nonth during which
the permtted period
ends,

whi chever is the later; and”;

(b) by repealing subsection (3) and substituting —

“(3) For the purposes of section 7A(8) of the

Or di nance —

(a)

(b)

a participating enployer in
respect of arel evant enpl oyee who
i s acasual enpl oyee nmust, for each
contribution period, pay the
mandat ory contribution to the
approved trustee of the schene in
respect of each rel evant enpl oyee
on or beforethe contribution day;
a participating enployer in
respect of a relevant enpl oyee
(other than a casual enpl oyee)
must, for eachcontri butionperiod
whi ch ends in the previous

cal endar nonth or during the
permtted period, as the case nay
be, pay t he mandat ory contri buti on

to the approved trustee of the
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schene i nrespect of each rel evant
enpl oyee on or before the

contribution day.”.

Partici pating enpl oyer to provide
remttance statenent to approved
trustee
Section 123 is anmended —
(a) in subsection (1), by adding “or periods” after
“contribution period’;
(b) in subsection (2) -

(i) in paragraph (a), by adding “or each of the
contribution periods, as the case requires”
after “period’;

(i1) inparagraphs (b), (c), (d) and(e), by addi ng
“or each of those periods, as the case may

be” after “that period”.

Aut hority to give participation
certificates to participating
enpl oyers
Section 124(1) is repealed and the follow ng substituted —
“(1) On being satisfied that —
(a) an enployer has conplied with section 7(1) or
7(1A) (b) of the Ordinance; or
(b) an enpl oyer which has been previously issued a

certificate under this section has changed its

nanme fromthat shown in the certificate,
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the Authority nust give to the enployer, through the approved
trustee of the registered schene in which the enpl oyer
participates, acertificate(or, where paragraph(b) i sapplicable
anewcertificate show ngthe enployer’s newnane) certifyingthat
t he enpl oyer is a participating enployer inthe registered schene

specified in the certificate.”.

9. Contribution surcharge for, and
report on, failure to pay
contributions
Section 134(4) and (5) isrepealed and the foll ow ng substituted -
“(4) The contribution surcharge i s an anount equal to 5 per

cent of the amount of the arrears.”.

10. Authority to give notice to defaulter
and approved trustee to inform
Aut hority of non-paynent
Section 136 is anended —
(a) in subsection (5), by repealing “first paynent-peri od
or any subsequent paynent-period, nmust, by witten
noticegivenw thin7” and substituting“paynent period

must, by witten notice given wthin 107;

(b) by repealing subsection (7).

11. Approved trustee to check cal cul ations
of arrears and contribution surcharge

Section 137(2) i s anended by repeal i ng “before the end of the first
paynent - peri od or rel evant subsequent paynent-period, as the case may

be” and substituting “as soon as is practicable”.
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12. Participating enployer to notify
trustee of certain information

Section 143(2) is anended -
(a) in paragraph (b), by repealing “enployer,” and
substituting “enpl oyer; and”;
(b) by adding -
“(c) the enployer’s nane as shown in the

participation certificate issued under

section 124 to the enpl oyer,”.

13. Transfer of accrued benefits of
nmenber of enpl oyer sponsored
schene
Section 145 is anmended —
(a) insubsection (6), by addi ng “casual” after “enpl oynent
of the”;
(b) in subsection (7)(a), by adding “casual” after
“followi ng the”;
(c) by adding -
“(7A) The former enpl oyer nust in respect of
a rel evant enpl oyee (other than a casual
enpl oyee) -

(a) inthe remttance statenent that
the former enployer isrequiredto
| odge wi t h t he approved trust ee of
t he enpl oyer sponsored schene

concerned i medi ately foll ow ng

t he enpl oyee’ s cessation of
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enpl oynent; or
by witten notice given to the
approved trustee of the enpl oyer
sponsored schene concerned no
| ater than the date on which that
remttance statenent is required

to be | odged,

informthe approved trustee —

by addi ng —
“(9)

(c)

(d)

of the enployee s cessation of
enpl oynent ; and
of t he dat e on whi ch t he enpl oynent

ceased. ”;

This section shall not apply to or in

relation to an election nentioned in section

12A(6A) and (6B) of the O dinance or any

concom tant transfer of the accrued benefits of

an enpl oyee. ”.

Section 146 is anended —

(a)

of the”;

of accrued benefits of
of master trust schene

i ndustry scheme (other than
enpl oyee who is a
menber of an industry schene)

i nsubsection (8), by addi ng “casual ” after “enpl oynent
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(b) in subsection (9)(a), by adding “casual” after
“followi ng the”;
(c) by adding -
“(9A) The former enpl oyer nust in respect of
a relevant enployee (other than a casual
enpl oyee) -

(a) inthe remttance statenent that
the former enployer isrequiredto
| odge wi t h t he approved trust ee of
the regi stered schene concerned
i medi ately foll ow ng the
enpl oyee’ s cessation of
enpl oynent; or

(b) by witten notice given to the
approvedtrusteeof theregi stered
schene concerned no | ater thanthe
date on which that rem ttance
statenent is required to be
| odged,

i nformthe approved trustee —

(c) of the enployee’ s cessation of
enpl oynment ; and

(d) of thedate onwhichtheenpl oynent
ceased.”;

(d) by adding -
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“(12) This section shall not apply to or in
relation to an el ection nentioned in section
12A(6A) and (6B) of the O dinance or any
concom tant transfer of the accrued benefits of

an enpl oyee. ”.

15. Transfer by participating enployer
of enpl oyee’ s accrued benefits

Section 150(b) and (c) isrepeal ed and the foll owi ng substituted -
“(b) the restructuring of the first-nmentioned schenme under

section 34B of the O di nance; or

16. Section added
The followi ng is added -
“150A. Transfer of accrued benefits
where section 12A(6A) and (6B)
of the Ordinance is applicable
Wher e secti on 12A(6A) and (6B) of t he Ordi nance i s appl i cabl e,
t he new enpl oyer may only el ect to have the enpl oyee’s accrued
benefits in the schene transferred to a regi stered schene —
(a) in which the new enployer is a participant; and

(b) by giving witten notice of the election to the

trustee of the | ast-nenti oned schene.”.

17. daimfor paynent on ground of
total incapacity

Section 164 is anended by adding —
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“(5) If aclaimis mde by a schene nenber of a registered

schenme who was, i mmedi at el y bef ore becom ngtotal lyincapacitated,

unenpl oyed, t he approvedtrustee of the schene may pay t he nenber’ s

accrued benefits to that nmenber, but only if the nenber -

(a)

(b)

(c)

canprovidethetrusteew thanedical certificate,
inaformspecified or approved by the Authority
and i ssued by a regi stered nedi cal practitioner,
certifying that the nmenber is permanently unfit
to performthe kind of work specified in the
certificate for a reason so specified; and
satisfies the trustee that the nenber was | ast
engaged in that kind of work under a contract of
enpl oynment bef ore becom ngtotallyincapacitated,
and

can provide the trustee with —

(i) subject to subparagraph (ii), aletter
fromthe nmenber’s | ast enpl oyer
certifying that that contract of
enpl oynment for that particul ar ki nd of
wor k has been term nat ed,

(ti) if the nenber is unable to conply with
subpar agraph (i) or has been unenpl oyed
for nore than 7 years, a statutory
decl aration, in a formapproved by the
Aut hority, stating that that contract
of enpl oynent for that particul ar kind

of work has been term nat ed.
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(6) If aclaimis nmade by a schene nenber of a registered

schenme who, inmmediately before becom ng totally incapacitated,

ceased to be a sel f-enpl oyed person, the approved trustee of the

schene may pay t he nenber’s accrued benefits to that nenber, but
only if the nenber -

(a) canprovidethetrusteewi thanedical certificate,
inaformspecified or approved by the Authority
and i ssued by a regi stered nedi cal practitioner,
certifying that the nmenber is permanently unfit
to performthe kind of work specified in the
certificate for a reason so specified; and

(b) satisfies the trustee that the nenber was | ast
engaged in that kind of work as a sel f-enpl oyed

person before becomng totally incapacitated.”.

18. Approved trustee to notify schene
menber of entitl enent

Section 172 is amended —
(a) insubsection (10), by repealing paragraphs (a) and (b)
and substituting —
“(a) listingthe nanes of all the schene nenbers —
(i) who have uncl ai med benefitsinthe
schene as at the end of the

rel evant financial period; and

(ii) whose nanes have not previously

been listed in accordance with

t hi s paragraph; and
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(b) inviting those nenbers and ot her persons to

| odge a cl ai mfor paynent of those benefits,

and provide particulars of the schene nenbers

included in that notice to the Authority on or

before such publication of the notice.”;

(b) by adding -

“(11) The Authority nust establish and

maintain a register -

(a)

(b)

of schenme nmenbers of a registered
schene who have uncl ai med benefits
in the schene; and

insuch form and contai ni ng such
i nformation, as the Authority nay

det er m ne.

(12) The register is to be kept at the head

of fice of the Authority in Hong Kong and i s to be

avail abl e for

(a)

(b)

i nspection —

by nmenbers of the public w thout
charge during the ordinary

busi ness hours of the Authority;
to enabl e a person who nay be
entitled to benefits in a

regi stered schene to ascertain
whet her he has uncl ai ned benefits

in the schene.”.
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19. How notices etc. are to be served,
etc. for purposes of the Odinance

Section 206 is amended —
(a) in subsection (1) -

(i) by repealing “or served for the purposes of
the Ordi nance nay be given or served” and
substituting “, served or |odged for the
pur poses of the Ordinance shall be given,
served or | odged”;

(1i) in paragraphs (a)(ii), (b)(ii) and (c)(ii),
by repealing “regi stered post” and
substituting “post”;

(b) in subsection (2), by repealing “or served” and
substituting “, served or |odged’;
(c) by repealing subsection (3) and substituting —
“(3) Inrelation to a docunent given under
section 55 or 124 -

(a) any reference to “post” in
subsection (1) neans regi stered
post ;

(b) neither subsection (2) nor (4)
applies.”;

(d) by adding -
“(4) Anotice or other docunent to be given,
served or | odged for t he purposes of the Ordi nance
shal |, inthe absence of evidencetothe contrary,

be deened to be so given, served or |lodged if it



Page 31
i s sent by post tothel ast known pl ace of busi ness
or residence of the person —

(a) to whomthe notice or other
docunent is required to be given
or served,

(b) wth whomthe notice or docunent
is required to be | odged,

as the case may be.”.

20. Investnment of Schene Funds
Schedule 1 is anended —
(a) in section 1(1), by adding -

col | ective investnment schene” (%ﬁ%ﬁyéﬁfgm has
t he neani ng assignedto it by the Securities
and Futures Ordinance (5 of 2002);

“index-trackingcollectiveinvestnment scheme” (&

AAF B0 FRHEYRTH]) means a col lective
i nvest nent schene which has the sole
i nvest ment objective of tracking a
particul ar market index;”;
(b) in section 2, by repealing subsection (3) and
substituting —
“(3) Notw thstandi ngsubsections (1) and(2),
where part or all of the funds of a constituent
fund are invested in accordance with section

6(b) (i), (ii) or (iii), then subsections (1) and
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(2) shall not apply tothat part or all of the funds
of the constituent fund so invested.

(4) Notwi thstandi ngsubsections (1) and(2),
where a constituent fund has the sol e i nvest nent
obj ective of tracking a particul ar market index,
t hen those subsections shall not apply to the
constituent fund if the approved trustee has the
prior approval of the Authority that those
subsections shall not apply to the constituent
fund.

(5 In granting an approval nentioned in
subsection (4), the Authority may inpose such
conditions with respect to the constituent fund
concerned as the Aut hority consi ders appropri at e.

(6) Were the Authority —

(a) has decidedthat it is appropriate

(1) anmend any conditions
i nposed under
subsection (5) or this
subsection with
respect to a
constituent fund; or

(ii) inpose conditions with
respect to a

constituent fund; and
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(b) has given to the approved trustee
concerned —

(i) not less than 30 days’
advance notice of its
deci sion, specifying
its grounds; and

(i1) an opportunity to nake
witten
representations as to
why the conditions
shoul d not be anended or
i nposed,

then the Authority may, by witten notice served
on the approved trustee —
(c) anmendany conditionsinposedunder
subsection (5) or this subsection
Wi th respect to the constituent
fund; or
(d) inpose conditions withrespect to
t he constituent fund.”;
(c) by repealing section 6(b) and substituting —
“(b) in -
(i) an approved pool ed invest nent
fund —
(A) that satisfies the
requi renents of Part |V of

this Schedul e; and
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by addi ng —

(i)

(iii)
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(B) the underlying investnents
of which would conply with
this Part if references in
this Part to “constituent
fund” were references to
“approved pool ed i nvest nent
fund”;

an i ndex-tracking collective

i nvest ment schene approved by t he

Aut hority for the purposes of

section 6A of this Schedul e; or

a conbi nati on of an approved

pool ed i nvestment fund falling

wi t hi n subparagraph (i) and an

i ndex-tracking collective

i nvestment schene falling within

subpar agraph (ii).”;

“6A. Perm ssible investnents:
i ndex-tracking collective
i nvest nent scheme

(1)

The funds of a constituent fund may be

invested in an index-tracking collective

i nvest nent schene which is —

(a)

ei ther -
(i) authorized by the
Securities and Futures

Comm ssion, wthin the
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meani ng of the
Securities and Futures
Ordi nance (5 of 2002);
or

(ii) listed on a recognized
st ock exchange
approved by the
Aut hority for the
pur poses of this
section; and
(b) approved by the Authority for the
pur poses of this section.”;

(e) in section 7(2)(d), by repealing “so |isted” and
substituting “listed on that exchange or anot her
recogni zed stock exchange”;

(f) by repealing section 8(1) and substituting —

“(1) The funds of a constituent fund may be
invested in —

(a) fully-paid up shares listed on
recogni zed stock exchange ot her
t han t he shares of a conpany whi ch
is a collective investnent
schene; or

(b) an index-tracking collective

i nvest nent schene. ”;



(9)

(h)
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in section 9(a), by repealing “the exchange” and
substituting“that exchange or anot her recogni zed st ock
exchange”;
in section 11, by adding -

“(3A) Notwi thstandi ng subsection (3), where
a constituent fund has atotal market val ue of | ess
t han $8, 000, 000, then that subsection shall not
apply to the constituent fund if the approved
trustee has the prior approval of the Authority
that that subsection shall not apply to the
constituent fund.

(3B) In granting an approval nentioned in
subsection (3A), the Authority may inpose such
conditions with respect to the constituent fund
concerned as the Aut hority consi ders appropri at e.

(3C) \VWhere the Authority -

(a) has decidedthat it is appropriate
to —

(i) anmend any conditions
i nposed under
subsection (3B) or this
subsection with
respect to a
constituent fund; or

(ii) inpose conditions with
respect to a

consti tuent fund; and
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(b) has given to the approved trustee
concerned -

(i) not less than 30 days’
advance notice of its
deci sion, specifying
its grounds; and

(i1) an opportunity to nake
witten
representations as to
why the conditions
shoul d not be anended
or inposed,

then the Authority may, by witten notice served
on the approved trustee —
(c) anendany conditionsinposedunder
subsection (3B) or thi s subsection
Wi th respect to the constituent
fund; or
(d) inpose conditions with respect to
the constituent fund.”;

(i) by repealing section 15(3).

Contents of custodial agreenents

Schedul e 3 is anended, in section 5(b), by repealing “any” and

substituting “direct”.
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Mandat ory Provi dent Fund Schenes (Exenption) Regul ation

22. Interpretation
Section 2 of the Mandatory Provident Fund Schenes (Exenpti on)
Regul ation (Cap. 485 sub. leg.) is anended -
(a) in subsection (1), by adding -
““pastserviceliability”(i@?ﬁﬁ%ﬁﬁﬁé)hasthesane
meaning as in section 2 of the rel evant
Or di nance;
“vested benefit” (?Z?JfUED has t he sane neani ng as

in section 2 of the relevant O dinance;”;
(b) by adding -

“(4) \Where an existing nenber of an ORSO
exenpt ed schenme, or of an ORSOr egi st ered schene,
(“original schene”) the subject of an exenption
certificateistransferredtoanother schene (“new
schene”) where -

(a) the new schene is -

(i) an ORSO registered
schene t he subj ect of an
exenption certificate;
and

(ii) the subject of a
certificate referred

to in section 14(1);
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(b) the new schene is —

(i)

(i)

operated by the sanme
enpl oyer; and

an ORSOexenpt ed schene,
or an ORSO registered
schene, the subject of
an exenption

certificate;

(c) the new schene is -

(i)

(i)

operated by a different
enpl oyer in the

ci rcunst ances
specified in section
70A(6) (a) of the

rel evant Ordi nance;
and

an ORSOexenpt ed schene,
or an ORSO registered
schene, the subject of
an exenption

certificate; or

(d) the new schene is -

(i)

operated by an

associ ated conpany in
t he circunstances
specified in section

70A(6) (b) of the



Page 40
rel evant Ordi nance;
and

(ii) an ORSOexenpt ed schene,
or an ORSO registered
schene, the subject of
an exenption

certificate,

then the nenber shall be treated as an existing

menber of the new schene if -

(e)

()

(9)

no benefits have been or are to be
pai d under the original schene to
t he exi sting nenber as aresult of
the transfer;

an amount not | ess than the past
service liability of the existing
menber has been or is to be
transferred fromthe origina
schene to the new schene as a
result of the transfer;

t he val ue of vested benefit andthe
val ue of past serviceliabilityin
respect of benefit entitlenent
conferred by or to be conferred by
the new schene to the existing
menber at the tinme imediately
after the transfer will not, as a

result of the transfer, be | ess
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Mandat ory conditions

Schedul e 2 i s anended,

(h)

(i)
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t han the val ue of vested benefit
and the val ue of past service
liability respectively of the
menber under the original schene
i mredi ately before the transfer;
t he period of enploynent of the
exi sting menber duringwhichheis
a nmenber of the original scheneis
recogni zed under the new scheneg;
and
i nany case where secti on 70A(6) (a)
or (b) of the relevant O di nance
is applicable to the transfer,
that section has been conplied
with and no benefits held in an
occupational retirenent schenein
respect of the person have been
paid in accordance with section
70A(6) of the relevant O di nance
tothe personor the previ ous owner

or the conpany concerned.”.

in section 5(1)(b) -

(a) by adding“or anindustry schene” after “trust schene”;

(b) by repealing “fromother registered schenes”.
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Mandat ory Provi dent Fund Schenes (Fees) Regul ation

24. Fees prescribed for the purposes of

t he Mandatory Provi dent Fund

Schemes Ordi nance (Cap. 485)

Schedule 1 to the Mandatory Provident Fund Schenes (Fees)
Regul ation (Cap. 485 sub. leg.) is anended by repealing itens 6 and
7 and substituting —

“6. 34B Fee payabl e when an application is Nil”.
| odged with t he Authority inrespect

of the restructuring of aregistered

schene

Mandat ory Provi dent Fund Schenes (Contributions
for Casual Enpl oyees) O der

25. Scal es of anpbunts of contributions to
be made in respect of casual enployees

The Schedule to the Mandatory Provident Fund Schenes
(Contributions for Casual Enployees) Order (Cap. 485 sub. leg.) is
amended by repealing “$130. 00" wherever it appears and substituting

“$160. 00”.

Mandat ory Provi dent Fund Schenes Rul es

26. Sections substituted

Sections 4 and 5 of the Mandatory Provi dent Fund Schenes Rul es

(Cap. 485 sub. leg.) are repealed and the followi ng substituted —
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“4. Application for Authority’ s consent
to restructuring of registered
schenes under section 34B of
Or di nance
(1) For the purposes of section 34B of the Ordinance, an
applicationfor the consent of the Authority tothe restructuring
of registered schenes nust contain the followng informati on —
(a) the nane and registration nunber of each of the
regi stered schenes proposed to be restructured;
(b) the nane, correspondence address and tel ephone
nunber of the contact person in relation to the
proposed restructuring;
(c) reasons for the proposed restructuring;
(d) the nunber of the foll ow ng persons in each of the
regi stered schenes proposed to be restructured —
(i) participating enployers;
(1i1) menbers who are rel evant enpl oyees;
(i) nmenbers who are sel f-enpl oyed persons;
(iv) nmenbers hol ding preserved accounts;
(e) a statenent as to whether or not consent of the
participating enpl oyers or schenme nenbers to the
restructuring nust be obt ai ned under t he gover ni ng
rul es of those schenmes and, if so, a statenent
speci fyi ng when and how t he consent nust be
obt ai ned under those rul es;
(f) a statenent as to whether or not the cost of the

restructuring is required to be borne (whether

whol |y or partly) by the participating enpl oyers
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(9)
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or scheme nenbers under the governing rules of
t hose schenes and, if so, a statenent specifying
howt hat cost is to be paid under those rul es; and
a restructuring proposal that conplies with

subsection (2).

The restructuring proposal mnmust —

(a)

(b)

(c)

(d)

(e)

()

(9)

specify the proposed effective date of the
restructuring;

speci fy the proposed date on which notice of the
restructuringistobegiventothe participating
enpl oyers and schene nenbers;

include a detailed plan on how to carry out the
restructuring;

i ncl ude a chart showi ng howt he regi st ered schenes
concerned and the constituent funds of those
schenes are to be restructured,

specify the arrangenent for transferring the
accrued benefits of schenme nenbers to the
transferee schene;

specify the arrangenent for conpensating schene
nmenbers for any potenti al | oss of accrued benefits
due to the restructuring, and the nechanism (if
any) for handlingthe grievances of schene nenbers
arising fromthe restructuring;

i nclude an estinmation of the cost of the

restructuring; and
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(h) specify by whomthat cost is proposed to be borne
and, if borne (whether wholly or partly) by the
partici pating enployers or schene nenbers, the
anount they have to bear and howit is to be paid.

(3) The application nmust al so be acconpani ed by the
foll owi ng docunments -

(a) the drafts of all docunments necessary for
effecting the restructuring and, where any new
schene i s to be established, for establishingthe
new schenme, and where any transferee schene is an
exi sting schenme, for anmendi ng t he exi sting schene
as appropri ate;

(b) the draft notice to the participating enpl oyers
and schene nenbers seeking their consent to the
restructuring, if applicable; and

(c) the draft notice to the participating enpl oyers
and schene nenbers informng them of the
restructuring, their rights, theactionsthat they

need to take and all related arrangenents.”.

Expl anat ory Menor andum
The principal object of this Bill is to anend the Mandatory
Provi dent Fund Schenmes O di nance (Cap. 485)(“the Ordinance”) and its
subsidiary |l egislationinorder tonake anunber of techni cal anendnents
to its provisions which practical experience of the operation of the
Ordi nance and its subsidiary | egislation has reveal ed are necessary

or desirable.
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2. Cl ause 3 anmends section 7 to add a new section 7(1A) to require
an enpl oyer of arel evant enpl oyeeto, inter alia, take all practicable
stepstoensurethat, after the enpl oyee becones a nenber of aregistered
schene, the enpl oyee continues to be a nenber of a registered schene
t hroughout hi s enpl oynment. C ause 11 makes a consequenti al anmendnent
to section 43B(3) to inpose a daily penalty on an enpl oyer for a
continuing failureto conply with the requirenent after conviction for
the offence of failing to conply with the requirenent.
3. Cl ause 4(a) repeals and replaces section 7A(7) to specify that
the period during which an enpl oyer nust not nake a deducti on under
section 7A(2) (b) fromthe enpl oyee’ srel evant i ncome wi || be determ ned
by reference to the enployee’ s wage period. C ause 4(hb)
consequentially amends the definition of “contribution period” in
section 7A(10) and adds a definition of “wage period” to that section.
4, Cl ause 5 adds a newsection 10Ato require the Mandat ory Provi dent
Fund Schenes Aut hority (“the Authority”) to, not | ess thanonceinevery
4 years, conduct a reviewof the mninmumlevel of relevant i ncone and
t he maxi numl evel of rel evant i nconme to ascertai n whet her or not there
are grounds to anend Schedules 2 and 3 to the O dinance.
5. Cl ause 6(b) anmends section 12 to add new section 12(2A) and (2B).
New section 12(2A) prohibits interest derived fromthe placing on
deposit of certain contributions or benefits fromvesting, pursuant
to section 12(2), inthe nenbers of aregistered schene. However, new
section 12(2B) requires the approved trustee of the schene to retain
that interest for the paynent of any adm nistrative expenses of the
schene, or as incone of the schenme, for the benefit of scheme nenbers.

6. Cl ause 7 anends section 12A to add new section 12A(6A) and (6B).



Page 47
New section 12A(6A) specifies the circunstances i nwhich anewenpl oyer
of an enpl oyee, who has assuned the liability of the previous enpl oyer
for severance paynent or | ong servi ce paynent i nrespect of t he enpl oyee
may el ect t o have t he enpl oyee’ s accrued benefitsinaregisteredschene
in which the previous enployer participated transferred to anot her
regi stered schenme nom nated by the new enpl oyer. New section 12A(6B)
nodi fi es the operation of section 7Ain relation to such an el ection.
Sections 3, 13(d) and 14(d) of the Schedule to the Bill make
consequenti al amendnents to sections 78, 145 and 146 respectively of
t he Mandatory Provident Fund Schenmes (General) Regul ation (Cap. 485
sub. leg.)(“the General Regulation”). Section 16 of the Schedule to
the Bill adds a new section 150A to the General Regul ation to specify
how t he new enpl oyer may exercise his power to make the el ection.
7. Cl ause 9 anends section 34B to provide for the restructuring of
a regi stered schene or schenes by t he nmerger or division of the schene
or schenes, as opposed to the present wordi ng of section 34B which only
provides for the nerger of registered schenes. C ause 10 repeal s
section 34C, asthat sectionis, ineffect, i ncorporatedintotheanended
section 34B. The consent of the Authority is still required to any
proposed restructuring. Sections 24 and 26 of the Scheduletothe Bill
make consequenti al amendnents to t he Mandatory Provi dent Fund Schenes
(Fees) Regul ation (Cap. 485 sub. | eg.) and t he Mandat ory Pr ovi dent Fund
Schemes Rul es (Cap. 485 sub. leg.) respectively.
8. Cl ause 12 repeals and replaces Schedule 2 (“M nimum Level of
Rel evant I ncone per Contribution Period”) and Schedule 3 (*Maxi nmum
Level of Relevant Incone per Contribution Period”).

9. Cl ause 14 sets out the transitional provisions necessitated by
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10. The Schedule to the Bill amends the General Regulation to, inter

alia —

(a)

(b)

(c)

(d)

(e)

()

repeal andrepl acesection62(1) tonodifythereporting
requi renents i nposed on an approved trustee of a
regi stered schene where the trustee becones aware of
t he occurrence of an event of a significant nature in
respect of the schene (section 1);

repeal and replace section 71(1)(c) to nodify the
criteriawhichqualifycertainentitiesto be del egates
of a custodi an of schene assets (section 2);

anend the definition of “contribution day” in section
122(1) and repeal and repl ace section 122(3) to alter
the basis for the calculation of the day on or before
whi ch an enpl oyer nmust pay an enpl oyee’ s mandat ory
contribution (section 6);

add a new section 164(5) and (6) to specify nodified
or newcriteria which a nenber nust nmeet in order to
be pai d accrued benefits where the nmenber cl ains to be
totally incapacitated, unenployed and not a self-
enpl oyed person i medi ately before becom ng totally
i ncapacitated (section 17);

add a new section 172(11) and (12) to require the
Aut hority toestablishandmmintainaregister of schene
menbers of a regi stered scheme who have uncl ai ned
benefits in the schene (section 18(b));

speci fy the basi s on whi ch schene funds nay be i nvest ed
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in collective investnent schenes (including index-
trackingcollectiveinvestnment schenmes) (section20(a),
(b), (c), (d) and (f)); and

(g) specify the basis on which a constituent fund with a
total market value of |ess than $8, 000,000 need not
conply with section 11(3) of Schedule 1 to the General
Regul ati on (section 20(h)).

11. Section 22(b) of the Schedul e anends section 2 of the Mandatory
Provi dent Fund Schenes (Exenption) Regul ati on (Cap. 485 sub. |leg.) by
addi ng anewsection 2(4) tospecifythe circunstances where an exi sting
menber of an ORSO exenpted schene or ORSO regi stered schene who has
been transferred to anot her schene may be treat ed as an exi sti ng nmenber

of the other schene.
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Annex C

MINIMUM AND MAXIMUM LEVELS OF RELEVANT INCOME FOR
MANDATORY PROVIDENT FUND CONTRIBUTION

Review and Proposals by the MPFA

The Mandatory Provident Funds Scheme Authority (MPFA) has
considered the matter and made the following proposals :-

a) to review the minimum and maximum relevant income levels for
MPF contribution concurrently every four years;

b)  toadopt 50% of the monthly median income as the basis to adjust
the minimum relevant income level,

c)  to adopt monthly employment earnings at 90th percentile of the
monthly employment earnings distribution as the basis to adjust
the maximum relevant income level; and

d)  to raise the minimum relevant income level to $5,000 per month
in accordance with (b) above, and given the current economic
conditions, to retain the current maximum relevant income level
of $20,000 per month until the next review.

The proposals are set out in greater detail in the following paragraphs.

Frequency of review

2. Adjustments to the minimum and maximum relevant income
levels for MPF contributions will affect the level of retirement benefits
ultimately enjoyed by employees and self-employed persons (SEPs). Frequent
and ad-hoc revisions would result in disruptions to the smooth operation of the
MPF System, as all the payroll and MPF-related systems operated by trustees
and employers etc. will have to be adjusted every time. Furthermore, they
have cost implications and such costs are likely to be passed on to employees
and SEPs as well as employers.

3. On balance, MPFA has proposed that both the minimum and
maximum relevant income levels be reviewed concurrently, and revised as
appropriate, at intervals of four years.



Adjustment basis for the minimum and maximum relevant income levels

4, Various indicators reflecting changes in the price or wage levels
can be used in adjusting the minimum and maximum relevant income levels.
Indicators such as consumer price index, nominal wage index, scheme
coverage, median income, projected median income have been considered by
MPFA. For consumer price index, past experience shows that it tends to
increase more slowly than earnings. If adopted as the adjustment basis, it
would result in an increasing proportion of the lower income workers being
required to make contributions. The nominal wage index covers wage
movement of sample employees in selected industries only, instead of the
entire working population. For projected median income, it would be difficult
to make accurate projection.

5. After careful consideration, the adjustment bases recommended
by MPFA are -

(@ Minimum relevant income level

The setting of the minimum relevant income level should strike a
reasonable balance between the need to reduce the financial
burden on lower income workers, and the need for accruing
financial benefits for retirement protection. MPFA proposed to
continue to adopt 50% of the median income as the minimum
relevant income level. The use of median income is easily
understood and relatively more objective, and will, in the long run,
be more resilient to changes in economic conditions. Besides, the
median income reflects not only the effect of price changes but
also the overall wage trend.

(b) Maximum relevant income level

MPFA has recommended to continue to set the maximum level in
order to cover employees with monthly earnings up to the 90
percentile of overall employment earnings distribution. Such
basis has the advantage of being easier to understand. Moreover,
it has not led to any problems since its adoption in 1995.

Recommended adjustment to the minimum level of relevant income

6. According to the latest statistics and following the mechanism
referred to in paragraph 5(a) above, the minimum level of relevant income is
proposed to be adjusted from the existing $4,000 to $5,000 per month.



7. The maximum level of relevant income should be increased to
$30,000 per month, if the adjustment mechanism referred to in paragraph 5(b)
above were to be strictly followed. However, given the current economic
situation and to avoid imposing additional burden on employers / employees,
MPFA has proposed to maintain the maximum level at $20,000 per month.
According to the estimation of MPFA, many employees in the income bands
between $20,000 and $30,000 per month are members of MPF schemes
receiving voluntary contributions on top of mandatory contributions. Some
are exempted from the MPFSO altogether (e.g. teachers of subvented schools,
civil servants on pension terms, overseas employees having joined other
retirement schemes, members of exempted retirement schemes, etc.).
Therefore, keeping the maximum level of relevant income at $20,000 per
month would unlikely affect the retirement protection for employees in these
income bands. The matter will be re-considered in the next review of the
concerned income levels.



