Appendix 2

Hon Albert HO Chun-yan's amending motion

INTERPRETATION AND GENERAL CLAUSES ORDINANCE
AND

RULE 29(6) OF THE RULES OF PROCEDURE OF THE LEGISLATIVE
COUNCIL OF THE HONG KONG SPECIAL ADMINISTRATIVE REGION

AMENDING MOTION

RESOLVED that the motion to be moved by the Secretary for Constitutional Affairs
under section 54A of the Interpretation and General Clauses Ordinance (Cap. 1)
at the Legidative Council meeting of 19 June 2002 be amended -

(8 inparagraphs (1), (2), (3), (4), (5), (6), (7), (8), (9), (10), (11), (12) and (13),
by deleting “with effect from 1 July 2002" and substituting “with effect
from 1 July 2002 and subject to the publication by the Chief Executive in
the Gazette of the Code for Accountable Officials under the Accountability
System as attached in the Annex”;

(b) in paragraph (14)(a), by adding “subject to the publication by the Chief
Executive in the Gazette of the Code for Accountable Officials under the
Accountability System as attached in the Annex,” before “anything lawfully
done’;

(c) in paragraph (14)(b), by adding “subject to the publication by the Chief
Executive in the Gazette of the Code for Accountable Officials under the
Accountability System as attached in the Annex,” before “anything that”.
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CHAPTERL:

1.

1.

1.

2.

| NTRODUCTI ON

This Code applies to the Secretaries of Departnents,
Directors of Bureaux, and the Director of Chief
Executive’s Ofice under the accountability system (hereinafter
referred to as “accountable officials’).

The basi c princi pl es whi ch account abl e of fi ci al s shal |
followin the performance of their duties include the

fol | ow ng:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

Account able officials nust swear to uphold the
Basi ¢ Law and swear allegiance to the Hong Kong
Special Admnistrative Region (HKSAR) of the
Peopl e’ s Republic of China.

Account abl e officials shall be dedicated to their
duti es and be responsible to the Governnment of the
HKSAR.

Account abl e of fi ci al s nust uphol d the rul e of | aw,
abi de by the | aw, and protect theintegrity of public
of fice.

Accountable officials shall act in the best
interests of the HKSAR as a whol e.

Account abl e of ficials shall be as open as possi bl e
about the decisions that they nmake and the actions
that they take. They shall be accountable for their
deci si ons.

Account abl e officials shall observe the highest
st andards of personal conduct and integrity at al
times.

Account abl e of ficials shall ensure that no actua
or potential conflict arises between their public
duties and their private interests.

Account abl e of ficial s shall at all tinmes uphol d and



1.

1.

3.

4.

pronote a pernmanent, honest , nmeritocratic,
prof essi onal and politically neutral civil service.

(9) Accountableofficialsshall pronoteandsupport the
above principles by | eadership and exanpl e.

This Code does not specify every potential act or
behavi our expected of accountabl e officials. Rather, it
provi des rules and principles for appropriate conduct
under certaincircunstances. Wierethecircunstances are
not prescribed, it is the responsibility of accountabl e
officialstojudgeinaccordancew ththe principles set
out in this Code, howbest to act in order to uphold the
hi ghest standards. In case of doubt, accountable
of ficials shall seek the advice of the Chief Executive.

Thi s Code shal |l bereadinconjunctionwithlegislation
appl i cabl e to accountabl e officials. These include the
Prevention of Bri bery Ordi nance (Chapter 201 of t he Laws
of Hong Kong) andthe O ficial Secrets O di nance ( Chapt er
521 of the Laws of Hong Kong).



CHAPTER 2: RESPONSI BI LI TI ES

2.1. Account abl e of ficials shall devote the whole of their
time and attention to the discharge of their duties as
accountabl e officials of the Governnment, and shall use
their best endeavours to pronote the interests of the
Gover nnent .

2. 2. Accountable officials are responsible for their
respective portfolios designated to them by the Chief
Executive and |l ead the executive departnments within
their respective portfolios. Accountable officials are
responsi bl e for formul ati ng, expl ai ni ng and def endi ng
government policies as well as canvassi ng support from
the public and the Legislative Council. They are
accountable to the Chief Executive for the success or
failure of their policies.

2. 3. Accountable officials shall be bound by and
col l ectively responsi ble for the decisions taken by the
Chi ef Executive in Council.

Responsibility in relation to the Legislative Counci

2.4. Accountabl e officials shall note that under Article 64
of the Basic Law, the Governnment nust abide by the | aw
and be accountabl e to the Legislative Council: it shall
i npl enent | aws passed by the Legislative Council and
already in force; it shall present regular policy
addresses to the Legislative Council; it shall answer
guestions rai sed by nenbers of the Legislative Council;
andit shall obtainapproval fromthe Legi sl ative Counci l
for taxation and public expenditure.

2.4.1. After the Legislative Council passes a notion of
no confidence in relation to an accountable official,
t he accountabl e official concerned will be expected to
offer his or her resignation to the Chief Executive.



2.

2.

2.

2.

5.

6.

7.

8.

Account abl e of fi ci al s shal | gi ve accur at e and t r ut hf ul
information to the Legislative Council and correct any
error at theearliest opportunity. Accountabl eofficials
who knowi ngly m slead the Legislative Council will be
expected to offer their resignation to the Chief
Executi ve.

Account abl e officials will be designated under Article
62(6) of the Basic Law to attend neetings of the
Legi slative Council, its commttees, subconm ttees and
panels and to speak on behalf of the Governnent. The
immunities and privileges provided for in sections 3,
4, 5 and 6(2) of the Legislative Council (Powers and
Privileges) Odinance (Chapter 382 of the Laws of Hong
Kong) are extended to accountable officials when they
attend neetings of the Legislative Council, its
comm ttees, subcommttees and panels.

Account able officials have a duty to represent the
Government and to transact business at neetings of the
Legi slative Council, andits conmttees, subcomittees
and panels, e.g. tointroduce bills or notions, address
t he Legi sl ati ve Counci |, present papers, nake statenents
answer questions and take part in debates in respect of
matters relating to their respective portfolios.

Accountable officials shall nake arrangenments to
ensure that they woul d be avail able to attend neeti ngs
of the Legi sl ative Council whennmattersrelatingtotheir
respective portfolios are di scussed.

Responsibility in relation to civil servants

2.

9.

Account able officials shall at all tines uphold and
pronot e a per manent, honest, neritocratic, professiona
and politically neutral civil service. In particular,
accountabl e officials shall uphold and pronote the core
val ues of the civil service:



. 10.
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. 13.

(a) conmmtnment to the rule of |aw

(b) honesty and integrity;

(c) accountability in governnment decisions and
actions;

(d) political neutrality;

(e) inpartialityinthe execution of public functions;
and

(f) dedication, professionalism and diligence in
serving the community.

Account abl e officials shall give fair consideration
and due wei ght to honest and i npartial advice fromcivil
servants.

Account abl e of ficials shall not require or influence
civil servants directly or indirectly to act i n any way
whi ch:

(a) isillegal, inproper or inconflict wwth the core
val ues of the civil service;

(b) isinbreachof any Governnent Regul ati oni ncl udi ng
Cvil Service Regul ations;

(c) may involve possible mal adm nistration;

(d) would conflict with their role as civil servants;
or

(e) would conflict with the principle of political
neutrality.

The Chi ef Secretary for Adm nistrationis responsible
to the Chief Executive for civil service policy and the
managenent of the civil service. Accountable officials
shall note that one of the major tasks of the Chief
Secretary for Adm nistration is to safeguard the core
val ues of the civil service.

Account abl e officials shall note that civil servants
are appoi nted, nmanaged and pronoted i n accordance with
the principle of openness and fairness and with the
prevailingrul es andregul ati ons applicabletothecivil
servi ce.



2.

14.

. 15.

. 16.

Account abl e officials shall note that civil servants
are subject tothe prevailingcivil servicedisciplinary
system under which allegations of m sconduct agai nst
i ndividual civil servants are determ ned through an
inpartial process based on consideration of factua
evi dence.

Account abl e of ficials shall note the independent role
of the Public Service Conmmssion in advising the
Gover nrent on t he appoi nt ment, pronotion and di sci pline
of civil servants.

Account abl e of ficials shall cooperate fully with the
Chief Secretary for Admnistration to follow up on
conplaints fromcivil servants that they have been asked
to act in a manner which conflicts with their role as
civil servants or with the core values of the civi
servi ce.

The role of the Controlling Oficer

2.

17.

. 18.

. 19.

Account abl e of ficials shall note that, subject tothe
regul ati ons made and directions or instructions given
by the Financial Secretary, controlling officers
desi gnat ed under the Public Finance O di nance (Chapter
2 of the Laws of Hong Kong) are responsible and
accountable for the expenditure of the bureaux and
departnments falling within their purview.

Accountable officials shall note that controlling
officers are responsible for tendering appropriate
advice to themon the safety, econony and advant age of
public noneys and Governnent property. Accountable
of ficials have a duty to gi ve fair consi derati on and due
weight to informed and inpartial advice from the
controlling officers.

Accountable officials shall note that controlling
officers, if necessary, are responsible for submtting



witten report to the Director of Audit on the safety,
econony and advant age of public noneys and Gover nnent

property.
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CHAPTER 3: OFFI CI AL SECRETS AND SECURI TY

3.

3.

3.

1

2.

3.

Account abl e of ficial s shall notethat they fall within
the definition of “ public servants’ in the Oficia
Secrets Ordi nance (Chapter 521 of t he Laws of Hong Kong)
and nust t her ef or e abi de by t he provi si ons statedtherein
applicable to a “ public servant” .

Account able officials shall not reveal the agenda,
papers or proceedi ngs of the Executive Council, or any
docunent conmuni cated to themor any matter coming to
their know edge in their capacities as nmenbers of the
Executive Council. Discussion and deliberation at the
Executive Council shall be kept in strict confidence.
The internal process through which a deci si on has been
made shall not be discl osed.

Account able officials arerequiredto take due carein
t he saf e keeping of classifiedinformation entrustedto
them They shall bear in m nd the general principlethat
di ssem nation of classified information shall be no
wi der thanis required for the efficient conduct of the
busi ness at hand and shall be restricted to those who
are authorised to have access to such information.

On stepping down fromoffice

3.

3.

4.

5.

On stepping down fromoffice, accountable officials
shal | hand over gover nnent docunentsintheir possession
and ensure that all drafts and personal copies of such
docunents have been properly disposed of.

Account abl e officials shall note that all classified
i nformation, docunents or other articles protected
agai nst disclosure by the Oficial Secrets Odinance
(Chapter 521 of the Laws of Hong Kong) which had cone
into their possession as a result of their appointnent
i nthe Governnent, remai n covered by t he Ordi nance after
t heir steppi ng down fromoffi ce and may not be di scl osed.



3.

6.
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Account abl e of ficials shall note that they are |liable
to be prosecuted under the Oficial Secrets Odinance
(Chapt er 521 of the Laws of Hong Kong) if, either i n Hong
Kong or abroad, they comrunicate, either orally or in
writing, including publication in a speech, |ecture,
radi o or tel evi sion broadcast or inthe press or i n book
form or otherwise, to any unauthorised person any
information falling within the purviewof the Oficia
Secrets Ordi nance (Chapter 521 of t he Laws of Hong Kong) .
The relevant provisions of the Oficial Secrets
Ordi nance continue to apply to accountable officials
after they have stepped down from office.

Evi dence in court

3.

7.

Account abl e officials may be cal |l ed upon to answer to
subpoenas to give oral evidence and/or to produce
of ficial docunents in Court relating to their official
duties. In cases where oral evidence or the production
of official docunent is involved, the accountable
of ficial concerned shall assess whether there are any
grounds for suggesting that the giving of such evi dence
or the production of the docunents woul d cause danage
to the proper functioning of the public service or woul d
in any way be contrary to the public interest. The
accountabl e official concerned shall seek advice from
the Secretary for Justice in all such cases.
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CHAPTER 4: | NVOLVEMENT | N POLI TI CAL ACTI VI Tl ES

4.

4.

4.

1

2.

3.

Account abl e officials shall note that as prescribed
public officers defined in the Legislative Council
Ordi nance (Chapter 542 of the Laws of Hong Kong) and
District Councils Ordinance (Chapter 547 of the Laws of
Hong Kong), they are disqualified frombeing nom nated
as a candi date at an el ection of the Legi sl ative Counci l
or of a District Council, and frombeing el ected as an
el ect ed nenber.

Account able officials may participate in political
organi sations or bodies as nenbers. Accountable
officials, when taking part in activities organi sed by
political organizations or bodies, shall observe the
followi ng rules and principles:

(a) No actual or potential conflict of interest with
t he busi ness of the Governnent and/or the offici al
duti es of the accountable officials shall arise in
their participation in such activities.

(b) Accountable officials shall not sign or procure
signatures to any public petition regarding the
actions or proposals of the Governnent.

In case of doubt, accountable officials shall seek
advice fromthe Chi ef Executive.
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CHAPTER 5: PREVENTI ON OF CONFLI CT OF | NTEREST

5. 1.

5. 2.

5. 3.

5. 4.

Account abl e of ficials shall avoid putting thensel ves
in a position where they m ght arouse any suspi ci on of
di shonesty, unfairness or conflict of interest.

Account abl e of ficials shall observe the principles of
fairness and inpartiality in discharging their duties
in their dealings with nenbers of the public and with
their staff.

Accountable officials shall refrain from handling
cases with actual or potential conflict of interest.

Accountable officials shall report to the Chief
Executive any private interests that m ght influence,
or appear toinfluence, their judgnent i nthe performance
of their duties.

Decl arati on and handling of investnments/interests

5. 5.

G ven that the accountable officials will have access
to highly sensitive information including comrercially
sensitive information, they shall declare any
investnments and interests for the purpose of securing
publ i ctrust and confi dence. The decl arati onrequirenent
covers not only investnents and interests held in the
nane of the accountable official, but also those held
in the nane of the accountable official’s spouse,
children and any other persons or conpanies but are
actual Iy acqui red on t he account abl e of ficial’s account
or in which the accountable official has a beneficial
interest. The declaration will be made avail able for
public inspection on request.

5.5.1 Fresh declarations would have to be made annually.

Bet ween annual decl arations, they woul d have to decl are
any investnment transactions involving nore than
$200, 000.



5.

6.
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If it appears to the Chi ef Executive at any tine that
there is or may be a conflict of interest between an
accountabl e official’ s investnents or interests and hi s
official duties, the Chief Executive may require the
accountable official to take any one or nore of the
fol | ow ng neasures:

(a) todivest hinself of all or any of the i nvestnents
or interests;

(b) to refrain from acquiring or disposing of the
i nvestnments or interests;

(c) to freeze any investnment transaction for a
speci fied period;

(d) to place theinvestnents or interestsina® blind
trust” ;

(e) to refrain from handling cases with actual or
potential conflict of interest; and

(f) to take other actions as directed by the Chief
Executi ve.

Accept ance of advant ages

5.

5.

7.

8.

Accountable officials shall note that as public
servants enpl oyed by t he Governnment, they are subject to
the relevant provisions in the Prevention of Bribery
O di nance (Chapter 201 of the Laws of Hong Kong) and t he
| ndependent Commi ssion Against Corruption O dinance
(Chapter 204 of the Laws of Hong Kong), and shall if
necessary seek gui dance fromthe Chief Executive as to
t he accept ance andretenti onof gifts, advant ages or ot her
benefits.

As a general rule, accountable officials shall avoid
accepting any gift or hospitality which m ght or m ght
reasonabl y appear to conproni se their judgenent or pl ace
them wunder an inproper obligation. Although the
acceptance of hospitality or free service is not
prohi bi ted, accountabl e officials shall take note of the



5. 9.

15

foll ow ng before accepting any such offer:

(a) whet her t he acceptance of the hospitality or free
servicew || leadtoaconflict of interest wwththeir
official duties or place them in a position of
obligation to the donor;

(b) whet her t he acceptance of the hospitality or free
service wll |ead to enbarrassnment in the di scharge
of their functions; and

(c) whet her the acceptance of the hospitality or free
service will bring themor the public service into
di sreput e.

An account abl e of fi ci al shall not accept entertai nnment
from any person if the entertainment is likely, for
exanpl e by reason of its excessive nature, or of the
rel ati onship between the accountable official and the
ot her person, or of the character of that person:

(a) to lead to enbarrassnent of the accountable
official in the discharge of his functions; or

(b) to bring the accountable official or the public
service into disrepute.

Sponsored visits

5. 10.

5.11.

An account abl e of ficial may receive aninvitationfrom
a foreign government to make a sponsored visit in his
of ficial capacity. If theaccountabl eofficial considers
ittobeinthepublicinterest totakeuptheinvitation,
t he vi sit may be regarded as of fi ci al and t he account abl e
of ficial should notify the secretariat of the Executive
Counci | .

An accountable official may receive an invitation from an outside organization
to make a sponsored visit in his official capacity. If he wishes to accept the
invitation, he shall seek approval from the Chief Executive. If the Chief
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. 13.
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Executive considers this to be in the public interest and approval is given,
there is no need for the accountable official to take leave to make the
sponsored visit.

An account abl e of ficial may receive aninvitationfrom
a forei gn governnment or an out si de organi zati on t o nake
a sponsored visit in his private capacity and this my
i ncl ude free hot el accommodati on, free passages or bot h.
If he wishes to accept the invitation, he mnmust seek
approval fromthe Chief Executive.

| f an account abl e of fi cial wi shesto accept a sponsored
visit for his spouse, he nust seek the approval of the
Chi ef Executi ve.

Regi ster of gifts etc.

5.

14.

Account abl e of fici al s shall notethat they areto abide
by t he provi si ons of the Prevention of Bri bery Ordi nance
(Chapter 201 of the Laws of Hong Kong) and shall if
necessary seek gui dance fromthe Chi ef Executive as to
t he acceptance and retention of gifts, advantages or
ot her benefits. In addition, accountable officials are
required to keep a register of any gift, advantage,
paynent, sponsorship (including financial sponsorships
and sponsored visits) or any nmaterial benefit received
by themor their spouses fromany organi zati on, person
or governnent ot her t han t he Gover nnment whi ch i n any way
relates to their office as accountable officials. The
register will be nade avail abl e for public inspection.

On stepping down fromoffice

5.

15.

Wthin one year after stepping down from office,
accountable officials shall seek the approval of a
commttee appointed for this purpose by the Chief
Executi ve before taking up any enpl oynent or goinginto
any busi ness.
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5.16. Wthin one year after stepping down from office,
accountabl e officials are barred fromrepresenti ng any
person i n connection w th any clai mor negotiationwth
t he Governnent and from | obbyi ng the Governnent.
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CHAPTER 6: OTHERS

Reporting of crimnal offences and attenpted bri bes

6. 1.

6. 2.

Legal

6. 3.

6. 4.

Account abl e of ficials shall report to the appropriate
authority all instances of crime, alleged crine
i ncluding attenpted bribery which they may cone across
in either their official or personal capacities. The
appropriate authority is the Comm ssioner Against
Corruption in the case of offences or alleged of fences
under the Prevention of Bribery O dinance (Chapter 201
of the Laws of Hong Kong), the |Independent Conm ssion
Agai nst Corruption Ordinance (Chapter 204 of the Laws
of Hong Kong) and the Elections (Corrupt and Il ega
Conduct) O di nance ( Chapt er 554 of t he Laws of Hong Kong),
and the Conm ssioner of Police in the case of other
crimnal offences.

Account abl e officials are rem nded that they have no
di scretion in deciding which cases to report.

pr oceedi ngs

Account abl e officials may i nstitute | egal proceedi ngs
for defamation in connection with matters ari sing out
of their official duties. They are required to notify
the Chief Executive beforehand and nust seek prior
perm ssion fromthe Chief Executive for the use of any
Governnent information and the invol venent of other
officers to give evidence in the |egal proceedings.
Account able of ficialsinstitutinglegal proceedings for
def amati on shal | observe that t he proposed | egal action
shal | not bring the Governnent service into disrepute.

When an accountabl e official is servedwithawit, or
receives aletter threateningcivil proceedi ngsinwhich
he or she may be naned as apartyinrelationtoany matters
ari sing out of his enploynent or official duties, he nust
i mredi at el y i nf ormt he Chi ef Executi ve and t he Secretary
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6.

6.

6.

5.

6.

7.

8.

19

for Justice.

When an accountable official is involved in any
crimnal proceedings (whether arising out of his
enpl oyment or official duties or otherw se), he nust
i mredi ately informthe Chief Executive.

It is open to an accountable official injured by the
wrongful act of athird party to institute proceedi ngs
against the third party.

In certain circunstances, the Governnent may provide
| egal representati ontoaccountabl eofficials. Eachcase
will be considered onits nerits by the Chief Executive
but in general, assistance will be provided only if the
matter arises out of or inthe course of the performance
by the accountable official of his official duties.

An accountable official who has been granted | egal
assi stance and has subsequently been awarded costs is
required to refund to the Governnent all or part of the
costs awarded to offset the | egal expenses i ncurred by
t he Governnent.
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