FACTORI ES AND | NDUSTRI AL UNDERTAKI NGS ORDI NANCE
AND
| NTERPRETATI ON AND GENERAL CLAUSES ORDI NANCE

RESCLUTI ON

(Under section 7 of the Factories and Industrial Undertaki ngs
Ordi nance (Cap. 59) and section 35 of the Interpretation
and Ceneral O auses O dinance (Cap. 1))

Factories and Industrial Undertakings (Safety O ficers
and Saf ety Supervisors)(Anrendnent) Regul ati on 2001

RESCLVED t hat the Factories and Industrial Undertakings
(Safety Oficers and Safety Supervisors) (Anendnent)
Regul ati on 2001, made by the Conm ssioner for Labour on
21 June 2001, be approved, subject to the follow ng
amendnents -

(a) in section 1(2), by adding "11," after "Sections";
(b) in section 2(a), by adding "EJi5" before "i#EH";
(c) in section 3, in the proposed regulation 7(1)(b) -
(i) by adding "RZEEE" after "FEf"
(ii) by adding "Bits" after " R{FI";
(d) in section 4, in the proposed regulation 7B(8), by

del eting "fi;" and substituting "f§-";



(e)

()
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in section 14, in the proposed Schedule 3, in

paragraph 1D, by deleting "

" and substituting " I

in section 16, in the proposed item6(d), by adding

"EA" after "B



Secti on

© ® N ©

10.
11.
12.
13.
14.

15.

16.

FACTORI ES AND | NDUSTRI AL UNDERTAKI NGS ( SAFETY OFFI CERS AND
SAFETY SUPERVI SORS) ( AMENDVENT) REGULATI ON 2001

CONTENTS

Commencement

Qualifications for registration as safety officer

Application for and registration as safety officer

Regulations added
7A. Validity period of registration
7B. Renewal and revalidation of registration

Commissioner to serve notice of decision on applicant

Cancellation of registration
Suspension of registration
Appeas
Employment of safety officer
Duties of safety officer
Display of notice
Industrial undertakings to which regulations apply
Qualifications for registration as safety officer
Third Schedul e substituted
Third Schedule Scheduled Qualifications
Fourth Schedule amended
Consequential Amendments
Administrative Appeals Board Ordinance
Schedule amended

Page

0 00 N o o o o o o1 W

10

11



FACTORI ES AND | NDUSTRI AL UNDERTAKI NGS ( SAFETY OFFI CERS AND
SAFETY SUPERVI SORS) ( AVENDVENT) REGULATI ON 2001

(Made under section 7 of the Factories and Industrial
Under t aki ngs Ordi nance (Cap. 59) subject to the

approval of the Legislative Council)

1. Commencement

(1) Subject to subsection (2), this Regulation shall cone

into operation on the day on which this Regulation is published in

the Gazette.

(2) Sections 12 and 15 shall conme into operation on a day to

be appoi nted by the Conm ssioner for Labour by notice published in

the Gazette.

2. Qualifications for registration
as safety officer

Regul ation 5(3) of the Factories and Industri al

Undertaki ngs (Safety Oficers and Safety Supervisors)

Regul ations (Cap. 59 sub. leg.) is anmended -

(a)

(b)

i n sub-paragraph (a), by repealing everything after
"before" and substituting "these regul ati ons becone
applicable to a class of industrial undertaking, he
was enployed as a full tinme safety officer in that
class of industrial undertaking; and";

by repealing "an industrial undertaking" where it

| ast appears and substituting "that class of

i ndustrial undertaking".
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Application for and registration
as safety officer

Regul ation 7(1) is amended by repealing "in the
approved form" and substituting —
"to the Conmi ssioner for Labour -

(a) in the approved form and

(b) in the case where the applicant is a person
gqualified to be registered as a safety officer
under regulation 5(3), within 12 nonths after
t hese regul ati ons becone applicable to the

cl ass of industrial undertaking concerned.".

Regul ati ons added
The foll ow ng are added -

"7TA. Validity period of registration

(1) Subject to paragraph (2) and regulations 9 and 10,
the registration of a person as a safety officer under
regulation 7(2), shall be valid for a period of 4 years from
the date he is registered but may be renewed or revalidated
under regul ation 7B

(2) Any person who, inmediately before the conmencenent
of section 4 of the Factories and Industrial Undertakings
(Safety Oficers and Safety Supervisors) (Anendnment)
Regul ati on 2001 (L.N. of 2001) being a person registered

as a safety officer under regulation 7(2) shall be deened,
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for the purposes of renewal or revalidation under regul ation
7B, to be registered on that comencenent.

(3) Subject to regulation 7B(2), the registration of a
person as a safety officer under regulation 7(2) not renewed
under regul ation 7B shall cease to have effect on its

expi ration.

7B. Renewal and revalidation
of registration

(1) A registered safety officer who wishes to renew his
registration as a safety officer under regulation 7(2) shal
submt to the Conm ssioner for Labour an application for
renewal in the approved formprior to but not earlier than 9
nmont hs before the expiration of his registration.

(2) Any registration in respect of which an application
for renewal is made under this regulation and which expires
prior to the determ nation of such application shall, unless
the application is withdrawn or the registration is cancelled
under regulation 9 or suspended under regulation 10, remain
valid pending the determ nation by the Comm ssioner for
Labour of that application.

(3) A renewal of registration under this regulation
shall have effect fromthe day follow ng the day on which the
regi stration would have expired but for paragraph (2), for a
period of 4 years.

(4) A person whose registration under regulation 7(2)
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has expired and ceased to have effect and who wi shes to
revalidate that registration shall not nmake a new application
for registration under regulation 7 but shall submt to the
Comm ssi oner for Labour an application for the revalidation
of his expired registration in the approved form

(5) Were the Comm ssioner for Labour approves the
revalidation of an expired registration, the registration
shal | becone revalidated for a period of 4 years fromthe
date of approval.

(6) Subject to paragraph (7), the Conm ssioner for
Labour may, in his discretion, renew or revalidate the
regi stration of a person as a safety officer under regul ation
7(2), as the case nay be, and may inpose such conditions in
relation to that renewal or that revalidation as he thinks
fit.

(7) The Conm ssioner for Labour shall not approve an
application for renewal or revalidation unless he is
satisfied that the applicant has conpleted a total of not
| ess than 100 hours of Continuing Professional Devel opnent
Programme i n occupational safety and health in the 4 years
i mredi ately preceding the application.

(8) For the purposes of paragraph (7), "Continuing
Pr of essi onal Devel opnent Programme" (EHZEEEE1E]) nmeans a

course, lecture, sem nar or other progranme or nethod of
study (whether requiring attendance or not) that, in the

opi nion of the Comm ssioner for Labour, is relevant to the
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needs and professional standards of registered safety
of ficers, enhances professional conpetence and conplies with
any notes of guidance in that behalf as may be issued from
time to tine by the Comm ssioner for Labour.
(9) This regulation does not apply to a person whose
registration as a safety officer under regulation 7(2) has

been cancel |l ed under regulation 9."

5. Conmi ssioner to serve notice
of decision on applicant

Regul ation 8 is anmended —

(a) in paragraph (1), by adding "or renews or
reval i dates or refuses to renew or revalidate that
regi stration under regulation 7B," after
"regulation 7,";

(b) in paragraph (2), by adding ", or refuses to renew
or revalidate the registration of a person," after

"officer".

6. Cancel | ati on of registration

Regul ation 9 is anmended —

(a) by adding "or such that registration as renewed or
reval i dated under regulation 7B" after "7(2)";

(b) in paragraph (a), by adding ", renewal or

reval i dation" after "registration".
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7. Suspensi on of registration
Regul ation 10(1) is anended by adding "or whose
registration is renewed or revalidated under regul ation

7B," after "7,"

8. Appeal s

Regul ation 12(1) is anmended by addi ng —
whose registration as a safety officer the Comm ssioner
for Labour refuses to renew or revalidate under

regul ation 7B;".

9. Enpl oynent of safety officer
Regul ation 14(2) is anmended -
(a) in sub-paragraph (a), by repealing everything after
"person is" and substituting —
"for the time being —
(i) registered under regulation 7; and
(1) not suspended from registrati on under
regul ation 10; and ";
(b) in sub-paragraph (b), by repealing "regulation 15,"

and substituting "regul ation 15".

10. Duties of safety officer
Regul ation 15(1) is anmended -
(a) in sub-paragraph (i), by repealing "and" at the end,

(b) in sub-paragraph (j), by repealing the full stop



(c)

and substituting ";

by addi ng —

" (k)
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and";

advi sing the proprietor on the

i npl enentation of a safety nmanagenent

systemin the industrial undertaking,

including the duties listed bel ow —

(i)

(i)

(iii)

(iv)

(v)

(vi)

(vii)

to assist in establishing,
revising and review ng a safety
and health policy of the

i ndustrial undert aki ng;

to assist in organizing a safety
and health training progranme;

to assist in devising in-house
safety rul es and regul ati ons;

to assist in inplenmenting safety
and health plans, programes,
arrangenments and mneasures;

to assist in establishing a
safety commttee and

i npl enenting its recomrendati ons;
to assist in job hazard anal ysis,
eval uation of potential hazards
and the identification of

hazar dous conditions and

hazar dous exposure; and

to assist in conducting safety
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pronotion, health assurance and

personal protection programmes.".

11. Di spl ay of notice
Regul ation 19A is anmended —
(a) in paragraph (1) -
(1) in sub-paragraph (a), by
(e)" and substituting ",
(i) i n sub-paragraph (b), by
(f)" and substituting ",
(b) in paragraph (2) -
(i) i n sub-paragraph (a), by
(e)" and substituting ",
(ii) in sub-paragraph (b), by

(f)" and substituting ",

12. I ndustrial undertakings to
whi ch regul ations apply

The First Schedul e is anended by addi ng

"Cont ai ner handling".

13. Qualifications for registration
as safety officer

The Second Schedul e i s anended —

repeal i ng "or

(e) or (9)";

repeal ing "or

(f) or (h)";

repeal i ng "or

(e) or (9)";
repeal i ng "or

(f) or (h)".

at the end

(a) wthin the square brackets, by repealing "(1)" and

substituting "& Third Sch.";

(b) by repealing —
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"A, Bor C Construction
sites
Aor B Shi pyar ds™

and substituting —

"A, B, Cor D Construction
sites
A B or C | ndustri al

undertakings to
whi ch t hese
regul ati ons
apply except
construction

sites".

14. Third Schedul e substituted
The Third Schedule is repeal ed and the fol |l owi ng
substituted —

"TH RD SCHEDULE [reg. 5(2)]

SCHEDULED QUALI FI CATI ONS

1. For the purposes of regulation 5 and the Second Schedul e,
the qualifications for registration as a safety officer are
as follows —
A A recogni zed degree or post-graduate diploma in
occupational safety and health, or equival ent, and

rel evant experience of not |ess than 1 year.
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B. A degree in Science or Engineering, or equivalent,
and a recogni zed certificate, diploma or higher
di pl oma in occupational safety and health, and
rel evant experience of not |ess than 1 year.

C. A recogni zed certificate, diploma or higher diplom
in occupational safety and health, and rel evant
experience of not less than 2 years, of which one
year must be obtained after the academ c
qualification.

D. A recogni zed certificate in construction safety and
rel evant experience of not |less than 2 years, of
whi ch one year nust be obtained after the academc

qual i fication.

2. | n paragraph 1 —
"relevant" (ffi) means such experience as may fromtine to

time be recognized as being relevant to the duties of a

safety officer under these regul ations.

3. I n paragraphs 1 and 2 —
"recogni zed" (¥%&FY) means recogni zed for the purposes of

t hese regul ati ons by the Comm ssioner for Labour.™

15. Fourth Schedul e anended

The Fourth Schedul e is anended —



(a)

(b)

i n paragraph 1,

"(9)

(h)

i n paragraph 2, by adding -

"(9)

(h)

A proprietor of
one cont ai ner
handl i ng

wor kpl ace.

A proprietor of
nore than one
cont ai ner
handl i ng

wor kpl ace.

A proprietor of
one cont ai ner
handl i ng

wor kpl ace.

A proprietor of
nore than one

cont ai ner

by addi ng —
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One safety officer
where the total nunber
of persons enpl oyed by

himtherein is 100 or

nor e.

One safety officer
where the total

aggr egat e nunber of

per sons enpl oyed by him
in such cont ai ner
handl i ng wor kpl aces is

100 or nore.":

One safety supervisor
where the total nunber
of persons enpl oyed by
himtherein is 20 or

nor e.

One safety supervisor
i n each contai ner

handl i ng wor kpl ace in



Page 12

handl i ng whi ch t he nunber of
wor kpl ace. per sons enpl oyed by him

is 20 or nore."

Consequential Amendnents

Adm ni strative Appeal s Board O di nance

16. Schedul e anended
Item 6 of the Schedule to the Adm nistrative Appeal s
Board Ordi nance (Cap. 442) is anended, in colum 3, by
addi ng —

"(d) A refusal by the Conm ssioner for Labour to renew or
revalidate a person's registration as a safety officer

under regulation 7B.".

Conmi ssi oner for Labour

21 June 2001

Expl anatory Note
The purposes of this Regulation are —

(a) tolimt the period for nmaking an application for



(b)

(c)

(d)

(e)

(f)
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registration as a safety officer by a person
qualified to be so registered under regul ation 5(3)
to 12 nmonths fromthe date the Factories and

| ndustrial Undertakings (Safety Oficers and Safety
Supervi sors) Regul ations (Cap. 59 sub. leg.) ("the
Regul ations") first becones applicable to the

i ndustrial undertaking concerned (sections 2 and 3);
to provide that a registration of a safety officer
shall be valid for a period of 4 years subject to
renewal or revalidation (section 4);

to provide that a registration of a safety officer
may only be renewed or revalidated if the
Comm ssi oner for Labour ("the Comm ssioner") is
satisfied that the applicant has conpleted the
Conti nui ng Professional Devel opnent Programme so as
to enhance the professionalismof safety officers
(section 4);

to provide that an appeal nay be |odged to the

Adm ni strative Appeal s Board agai nst the

Conmmi ssioner's decision on a refusal to renew or
revalidate a registration as a safety officer
(section 8);

to inpose additional duties on a safety officer to
i npl enent saf ety managenent systens of industrial
undert aki ngs (section 10);

to expand the scope of application of the
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Regul ations to include the container handling
i ndustry (sections 12 and 15);

(g) torevise the list of qualifications for
registration as a safety officer to enable the
Comm ssioner to determ ne recognized qualifications
based on rel evance of the degrees or courses
(section 14); and

(h) to make consequential anendnents to the
Adm ni strative Appeal s Board Ordi nance (Cap. 442)

(section 16).



DRAFT

Speech by MrsFanny Law, JP,
Secretary for Education and Manpower
in moving the Motion on the
Factoriesand Industrial Undertakings
(Safety Officersand Safety Supervisors)
(Amendment) Regulation 2001
at the Legisative Council on 5 June 2002

Madam President,

I move that the Factories and Industrial Undertakings (Safety Officers and Safety
Supervisors) (Amendment) Regulation 2001 made by the Commissioner for Labour be approved.
Members may recall that originaly | intended to move the motion on this Amendment Regulation
on 11 July 2001. However, | withdrew my notice to move the motion because there were some
technical amendments proposed by the Legal Services Division of this Council. These

amendments have now been incorporated and | seek to move this motion today.

2. The proposed Amendment Regulation aims to extend the coverage of the Factories
and Industrial Undertakings (Safety Officers and Safety Supervisors) Regulations (the principal
Regulations) to the container handling industry and to enhance the professionalism and training of

safety officersin general.

3. At present, the principal Regulations apply to construction sites and shipyards only.
Proprietors of these industrial undertakings are required to employ a safety supervisor where the
number of persons employed is 20 or more, and a safety officer where the size of employment is

100 or more.  Accidents which occur in the container handling industry tend to be more seriousin
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nature, and we consider it necessary to improve the safety performance of the industry through the

employment of safety officers and safety supervisors.

4, The Amendment Regulation also proposes various measures to enhance the

professionalism and training of safety officers :-

@ to impose on safety officers additional duties in the safety management of the

workplace;

(b) to raise the mninmumqualification and working experience

required for registration as a safety officer;

(c) to repeal the “grandfather clause” provision for the existing classes of designated
industrial undertakings (under which serving practitioners at the time of the
introduction of the registration on 29 October 1986 have been allowed to be
registered as safety officers by reason of their education, training, professional
experience and skill in industrial safety), and to limit the period within which the
“grandfather clause” provision may apply to 12 months after the principal

Regulations become applicable to a new class of designated industrial undertakings;

(d)  tointroduce a mechanism for renewing and re-validating the registration of safety
officers upon expiry of afour-year validity period. Safety officers will be required
to complete not less than 100 hours of Continuing Professional Devel opment
programmes in safety and health in the preceding four years for the purpose of

renewal or re-validation of their registration.
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5. The proposal to extend the coverage of the principal Regulations to the container
handling industry will come into effect 12 months after enactment of the Amendment Regulation to
allow sufficient time for training or recruitment of relevant safety staff. Many container handling
operators have already employed their own safety staff and should have no difficulty in complying

with the new requirements within 12 months.

6. As regards the proposals to enhance the professionalism of safety officers, they will
come into immediate effect, except that the “ grandfather clause” provision will apply for 12 months
after the principal Regulations first become applicable to the container handling industry. This
will provide sufficient time for safety officers who are currently employed in the industry to get

themselves registered.

7. The Amendment Regulation, if enacted, would benefit both employers and
employees by improving the safety performance of the industry which would in turn enhance
productivity. Representatives of major container handling operators and depots have been
consulted and support the proposal. | recommend the Amendment Regulation to Honourable

Members.

8. Madam President, | beg to move.
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