L C Paper No. CB(2)1983/01-02(01)

Subcommittee to Study the Proposed
Accountability System for Principal Officials and Related | ssues

Resolution Under Section 54A of the
I nter pretation and General Clauses Ordinance (Cap. 1)

Transfer of Statutory Functions
from Secretary for Transport
to Secretary for Transport and Works

I ntroduction

This paper sets out the transfer of statutory functions
currently exercisable by the Secretary for Transport to the Secretary for
Transport and Works with effect from 1 July 2002.

The Resolution

2. The introduction of the accountability system will be
accompanied by the reorganization of a number of policy bureaux. Asa
result, the Secretary for Transport and Works will be responsible for
matters relating to transport and works. The relevant statutory functions
currently vested in the Secretary for Works and the Secretary for
Transport will be transferred to the Secretary for Transport and Works.

3. Paragraph 12(a) of the draft Resolution provides that
statutory functions currently exercisable by the Secretary for Transport by
virtue of the ordinances specified in column 2 of Schedule 12 to the
Resolution be transferred to the Secretary for Transport and Works.  To
give full effect to the Resolution, incidental, consequentia and
supplemental amendments, as appropriate, are introduced.  Such
amendments are provided for in paragraph 12(b) and Schedule 12 of the
draft Resolution. Most of the amendments are to replace references to
“Secretary for Works’ in the relevant ordinances with references to
“Secretary for Transport and Works’. Paragraph 12 and Schedule 12 of
the draft Resolution are attached at Annexes A and B respectively.



4, The opportunity is also taken to improve the definition
clauses of some ordinances. For example, in three ordinances (the
Eastern Harbour Crossing Ordinance, the Tate's Cairn Tunnel Ordinance,
Western Harbour Crossing Ordinance), the definition of “Secretary” is
only provided for in the English text. A corresponding definition would
be added to the Chinese text.

5. A summary of the major statutory functions of the Secretary
for Transport under existing legidation and the textual amendments to the
relevant ordinances is attached as Annex C.

Advice Sought

6. Members are invited to consider paragraph 12 and Schedule
12 of the draft Resolution.

Constitutional Affairs Bureau
May 2002



Annex C

Statutory functions presently exercisable by Secretary for Transport (Sfor T)

to betransferred to Secretary for Transport and Works (STW)

The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 1 of 1C Cap. 1C sets out the public officers who may delegate tole Provisions containing references to “Secretary for
Schedule 12 |Specification of Public|another public officer the powers conferred or duties Transport/iﬁ_flfmﬁ%:’%” and/or “the Secretary/’j-=<"

Offices

imposed on him/her by any particular ordinance.

Major functions to be transferred from S for T to STW|.

arel
power to delegate to any public officer higher
functions provided for in the Eastern Harbour Crossing
Ordinance (Cap. 308)
power to delegate to any public officer his/her
functions provided for in the Roads (Works, Use and
Compensation) Ordinance (cap. 370)
power to delegate to any public officer his/her
functions provided for in the Tate’'s Cairn Tunnel
Ordinance (Cap. 393)

are reproduced at Appendix 1.

Provisions requiring amendments have been marked-
up. The amendments are as follows:

English text
The relevant provisions are amended by repealing

“Secretary for Transport” and substituting
“Secretary for Transport and Works’.

Chinese text
The relevant provisions are amended by repealing
“{E_fﬁﬁ\rﬁ.ﬁ.h%” and substituting f:_lﬁﬁ?ﬂvj PR

—~ .




The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 2 of 17A These rules provide for practice, procedures and forms. Provisions containi ng references to “Secretary for
Schedule 12 |Lands Tribunal Rules [used in relation to the proceedings of the Lands Tribunal. Transport/ﬁﬁ? mfd=" andl/or “the Secretary/%b-~"

Major functions to be transferred from S for T to STW

are

« functions and duties of the Secretary in the
proceedings of Lands Tribunal in relation to claims
lodged under the Roads (Works, Use and
Compensation) Ordinance (Cap. 370)

are reproduced at Appendix 2.

Provisions requiring amendments have been marked-
up. The amendments are asfollows:

English text

@

(b)

The definition of “Secretary” in rule 43 is
repealed and substituted by “ “Secretary” (i
) has the same meaning as in the
Ordinance’.

Forms 10 and 11 in the Schedule are amended
by repealing “Secretary for Transport” and
substituting “Secretary for Transport and
Works’

Chinese text

@

(b)

(©

The definition of “ﬁ‘g’]:n atb=" inrule 43 is
repealed and substltuted by “ &b =7
(Secretary) {355 5 1 1 e WA
IFil”

lﬁorms 10 and 11 in the Schedul e are amended
by repealing “3Eif JFJ H=" and substituting
“fiﬁi?k'ﬁ PR

Other relevant provisions are amended by
repealing “iE_f‘p'u‘a?JEp,ﬁEp,ﬁ " and substituting “

=n

-




The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 3 of 104 This ordinance provides for the granting of franchisesand. Provisions containi ng references to “Secretary for
Schedule 12  |Ferry Services licenses to operate ferry services, and the regulation of the Transport/ﬁﬁ? <" and/or “the Secretary/5b-<"
Ordinance operation and maintenance of such services.

Major functions to be transferred from S for T to STW

are:

« power to decide on any point on which the
Commissioner for Transport (C for T) and the grantee
fail to reach agreement in relation to a plan on the
operation of the grantee

« power and function relating to appeals against the
decisonof Cfor T

are reproduced at Appendix 3.

Provisions requiring amendments have been marked-
up. The amendments are asfollows:

English text
The relevant provisions are amended by repealing

“Secretary for. Transport” and substituting
“Secretary for Transport and Works’.

Chinese text
The relevant provisions are amended by repealing
fiﬁﬁj iR and substituting *SEiET - l

7; FIJ =
=n

j‘\<




The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 4 of 107B These regulations provide for the designation of tram(s Provisions Containing references to “Secretary for
Schedule 12 |Tramway Regulations |stops, boarding and aligning of passengers, and appeal Transport/ﬁﬁ? <" and/or “the Secretary/5b-<"

procedures in relation to decision made by C for T under
the regulations.

Major functions to be transferred from S for T to STW

are

« power to confirm, vary or amend terms of notice given
under the regulations

« power and function relating to appeals against the
decision of C for T made under the regul ations

are reproduced at Appendix 4.

Provisions requiring amendments have been marked-
up. The amendments are asfollows:

English text
The definition of “Secretary” in regulation 2 is

repealed and substituted by “ “Secretary” (5-=<)
means the Secretary for Transport and Works”.

Chinese text
(@ "R (Secretary) fFEifE T AR
is added to regulation 2

(b) Other relevant prowsons are amended by
repealing "3y =" and substituting “ "}

=9

-




The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 5 of 215 This Ordinanceis to grant franchises for the construction |+ Provisions containi ng references to “Secretary for
Schedule 12 |Eastern Harbour of acombined road and rail tunnel across the eastern Transport/ﬁﬁ]? mfd=" andl/or “the Secretary/%b-~"

Crossing Ordinance

harbour, for the construction of arailway line through the
tunnel ; for the payment of tollsto the franchise holder for
the use of the tunnel and the regulation of vehicular traffic
in relation to such use; and for the transfer by the
franchise holder of itsright to operate the railway line to
the Mass Transit Railway Corporation.

Major functions to be transferred from Sfor T to STD are:

« power to give notice in the Gazette the deposal of its
right by the franchisee

« function and duties to be taken in the case of default

- power and functions relating to the revocation of
franchise

« functionsrelating to appeals lodged by the franchisee

are reproduced at Appendix 5.

Provisions requiring amendments have been marked-
up. The amendments are asfollows:

English text

The definition of “Secretary” in section 2(1) is
repealed and substituted by “ “Secretary” (5-=<)
means the Secretary for Transport and Works”.

Chinese text
@ “ “Eb=" (Secretary) ?ﬁéﬁ B SRR
is added to section 2(1).

(b) Other relevant provisions are amended by
wE |

repealing "3y =" and substituting “ "}

=9

-




The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 6 of 230 This ordinance provides for the granting of franchisesto [+ Provisions containi ng references to “Secretary for
Schedule 12 |Public Bus Services |operate public bus services on specified routes, and the Transport/ﬁﬁ? <" and/or “the Secretary/5b-<"
Ordinance regulation of the operation and maintenance of such are reproduced at Appendix 6.

services.

Major functions to be transferred from Sfor T to STW

are

+ duty to make recommendation to Chief Executivein
Council on whether the franchise for a bus operator
should be extended

« functioninrelation to forward planning programme of
the franchised bus operators

« function relating to appeal lodged by a franchisee
against decisions of the Secretary

+ power to make regulations

Provisions requiring amendments have been marked-
up. The amendments are asfollows:

- English text
The relevant provisions are amended by repealing

“Secretary for Transport” and substituting
“Secretary for Transport and Works’.

- Chinese text
The relevant provisions are amended by repealing
fiﬁﬁj iR and substituting *SEiET - l

7; FIJ =
=n

j‘\<




The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 7 of 237 This ordinance provides for afixed penalty to be payable [+ Provisions containing references to “Secretary for
Schedule 12 |Fixed Penalty (Traffic |for various contraventions of the law; and for the recovery

Contraventions)
Ordinance

of the fixed penalty.

Major function to be transferred from Sfor to STW is:
« power to make regulations

Transport/iﬁ_fﬁﬁﬁ%,ﬁ,ﬁ;‘%” and/or “the Secretary/’ij-~"
are reproduced at Appendix 7.

Provisions requiring amendments have been marked-
up. The amendments are asfollows:

- English text
The relevant provision is amended by repealing

“Secretary for Transport” and substituting
“Secretary for Transport and Works’.

- Chinese text
The relevant provision is amended by repealing “32
] TEFJ En}:%” and substituti ng “ ﬁﬁk”j E:%EFIB = 1%” .




The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 8 of 240 This ordinance provides for afixed penalty to be payable [+ Provisions containing references to “Secretary for
Schedule 12 Fix.ed.PenaIty for various offences. Transport/iﬁ_fﬁﬁfp.ﬁ Li=" andlor “the Secretary/% <"
(Criminal are reproduced at Appendix 8.
Proceedings) Major function to be transferred from Sfor T to STW is:
Ordinance *  power to make regulations . Provisions requiring amendments have been marked-

up. The amendments are asfollows:

- English text
The relevant provision is amended by repealing

“Secretary for Transport” and substituting
“Secretary for Transport and Works’.

- Chinese text
The relevant provision is amended by repealing “32
] TEFJ En}:%” and substituti ng “ ﬁﬁk”j E:%EFIB = 1%” .




The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 9 of 265 This ordinance is to authorize the construction of the Peak |+  Provisions containi ng references to “Secretary for
Schedule 12 |Peak Tramway Tramway, and to provide for matters relating to the Transport/ﬁﬁ? <" and/or “the Secretary/5b-<"
Ordinance operation of the Peak Tramway. are reproduced at Appendix 9.

Major functions to be transferred from Sfor T to STW

arel

« power to authorize the Peak Tramways Company Ltd.
(the company) to alter the level of ground on which
the tramway islaid

« power to approve the construction and maintenance of
additional structures, equipment and works by the
company

« power and duties relating to works of the company
that may affect sewage or drainage

+ power to authorize the company to enter land
adjoining the tramway

« function relating to appeals lodged by the company
against decision of the Secretary

« power to certify removal cost of tramway in case of
discontinuance of service

« power to order removal of tramway upon insolvency
of the company

« power to approve the tramcars, machinery apparatus
used on or for the tramway

« power to order defectsin the tramway be remedied

« power to order the closure of tramway

Provisions requiring amendments have been marked-
up. The amendments are asfollows:

English text
The relevant provisions are amended by repealing

“Secretary for Transport” and substituting
“Secretary for Transport and Works’.

Chinese text
The relevant provisions are amended by repealing
fiﬁﬁj iR and substituting *SEiET - l

7; FIJ =
=n

-




10

The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 10 of 265A These regulations provide for matters relating to the « Provisions containi ng references to “Secretary for
Schedule 12 |Peak Tramway maintenance and operation of the tramway, and the Transport/ﬁﬁ? <" and/or “the Secretary/5b-<"

(Safety) Regulations

inspection, examination and testing of the tramway.

Major functions to be transferred from Sfor T to STW

arel

« power to approve the employment of surveyor by the
Peak Tramways Company Ltd. (the company)

« power to approve the employment of engineering
superintendents by the company

« power to approve the employment of duty technician
by the company

are reproduced at Appendix 10.

Provisions requiring amendments have been marked-
up. The amendments are asfollows:

English text
The definition of “Secretary” in regulation 2 is

repealed and substituted by “ “Secretary” (5-=<)
means the Secretary for Transport and Works”.

Chinese text

@ “ “Eb=" (Secretary) ﬁfiﬁf K
is added to regulation 2

(b) Other relevant prowsons are amended by
repealing “;Efar s =" and substituting “ )}

FIJ
=

5 b =

-
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The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Paragraph 358AL This regulation provides for matters relating to the « Therelevant provisions provide for the modifications
(22)(b)(vi)  (Water Pollution construction, maintenance, repair and demolition of of certain sections of the Roads (Works, Use and
Control (Sewerage)  |sewerage. Compensation) (Cap. 370) when this ordinance is
Regulation applied for the purpose of works carried under the

Water Pollution Control (Sewerage) Regulation (Cap.
358AL).

As provisions of Cap. 370 containing referencesto
i 5" will be replaced by referencesto * i}
=", consequential amendments to the relevant

provisions of Cap. 358AL are required.

Provisions reproduced at Appendix 10A are amended
by repealing “j&ifiar sl
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The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 11 of 370 This ordinance provides for the publication of proposals |+ Provisions containi ng references to “Secretary for
Schedule 12 |Roads (Works, Use  |asto worksin relation to roads, objections to the Transport/ﬁﬁ? m =" andl/or “the Secretary/%b-~"

and Compensation)
Ordinance

proposals, authority to carry out the works and for the use
of roads, powersin relation to the works on and the use of
roads, compensation and connected matters.

Major functions to be transferred from Sfor T to STW

arel

- power to authorize any public officer to exercise the
powers, functions and duties conferred on him under
the ordinance

« power to approve the execution of minor works which
involve closure of road

« powers, functions and duties relating to the
preparation, publication and amendment of plan and
scheme for major works

« power, functions and duties relating to the handling of
objection and claims against plan and scheme
proposed by the Secretary

« functions and duties relating to land resumed for the
purpose of or incidental to works, and the creation of
easement or other rights

« power to enter any land or building for the purpose of

making inspection, site investigation and valuation etc.

« power to request utility companiesto alter or repair
their wire, pipe, tub etc.

« power to order owner of any land or building to
remove projections or obstructions

are reproduced at Appendix 11.

Provisions requiring amendments have been marked-
up. The amendments are asfollows:

English text

The definition of “Secretary” in section 2(1) is
repealed and substituted by “ “Secretary” (=)
means the Secretary for Transport and Works”.

Chinese text

(8 The definition of * fﬁ‘p‘ﬁj FRRT in section
2(1) is repedled and substituted by “ “% ="
(Secretary) fﬁfﬁﬁ?b i A

Other relevant provisions are amended by
repealing “iﬁ_fﬁu‘aji,ﬁ%,ﬁ " and substituting “ %

=n

(b)

-
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The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 12 of 372 This ordinance is to establish a corporation to operatethe |+ Provisions containi ng references to “Secretary for
Schedule 12 |Kowloon-Canton Kowloon-Canton Railway, to vest in that corporation the Transport/ﬁﬁ? mfd=" andl/or “the Secretary/%b-~"

Railway Corporation
Ordinance

assets of that railway, to construct and operate the North-
west Railway and other railways, and to make provision
asto the safe operation of railways.

Major functions to be transferred from Sfor T to STW
arel

« power to authorize the construction of railways

« power to make regulations

are reproduced at Appendix 12.

Provisions requiring amendments have been marked-
up. The amendments are asfollows:

English text
The relevant provisions are amended by repealing

“Secretary for Transport” and substituting
“Secretary for Transport and Works’.

Chinese text
The relevant provisions are amended by repealing
fiﬁﬁj " and substituting 3 l

7; FIJ =
=n

j‘\<
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The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 13 of 372A These regulations provide for detailed requirementsin « Provisions containing references to “Secretary for
Schedule 12  |Kowloon-Canton relation to the operation and maintenance of the railways. ~"

Railway Corporation
Regulations

Major functions to be transferred from Sfor T to STW

are

« power to confirm, vary or amend terms of notice given
under the regulations

« power and function relating to appeals against the
decision of Commissioner for Transport made under
the regulations

«+ the Corporation should submit written explanation to
the Secretary for any failure to comply with certain
requirements of the regulations

Transport/iﬁ_fﬁﬁﬁ%,ﬁ,ﬁ;‘%” and/or “the Secretary/’ij—~
are reproduced at Appendix 13.

Provisions requiring amendments have been marked-
up. The amendments are asfollows:

English text
(8 Thedefinition of “Secretary” in regulation 1A

is repealed and substituted by “ “Secretary”
7<) means the Secretary for Transport and
Works”.

Regulation 14(7) is amended by repealing
“Secretary for Transport” and substituting
“Secretary for Transport and Works’

(b)

Chinese text
(@ IR (Seoretary) FfifE T HTARER
is added to regulation 1A.

(b) Regulation 14(7) is amended by repealing “ 3£
ﬁlﬁﬁ%&%&;%” and substituting @‘g’&jbj P E
=

Other relevant provisions are amended by
repealing “ {Ejﬁﬁ?fmﬁ%%” and substituting “ %}

™~ .

-

(©)
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The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 14 of 374 This ordinance provides for the regulation of road traffic |« Provisions containi ng references to “Secretary for
Schedule 12 |Road Traffic and the use of vehicles and roads (including private Transport/ﬁﬁ? <" and/or “the Secretary/5b-<"
Ordinance roads). are reproduced at Appendix 14.

Major functions to be transferred from Sfor T to STW

are:

« power to make regulations for the purpose of giving
effect to international agreement, the regulation of

registration and licensing of vehicles, the regulation of

public service vehicles etc.

- power to amend Schedule 1 and certain provisions of
the ordinance

« function and duty relating to the preparation of road
users' code

« power to specify private roads to which Part X111 of
the ordinance does not apply

Provisions requiring amendments have been marked-
up. The amendments are asfollows:

- English text
The relevant provisions are amended by repealing

“Secretary for Transport” and substituting
“Secretary for Transport and Works’.

- Chinese text
The relevant provisions are amended by repealing
fiﬁﬁj iR and substituting *SEiET - l

7; FIJ =
=n

j‘\<
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The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 15 of 374C These regulations provide for matters relating to the Provisions containi ng references to “Secretary for
Schedule 12 |Road Traffic (Parking) [regulation of parking of vehicles. Transport/ﬁﬁ? <" and/or “the Secretary/5b-<"
Regulations are reproduced at Appendix 15.

Major functions to be transferred from Sfor T to STW

are

+ power to amend Schedule 5

« power and functions relating to management of
designated car parks

Provisions requiring amendments have been marked-
up. The amendments are asfollows:

English text
The relevant provisions are amended by repealing

“Secretary for Transport” and substituting
“Secretary for Transport and Works’.

Chinese text
The relevant provisions are amended by repealing
fiﬁﬁj iR and substituting *SEiET - l

7; FIJ =
=n

j‘\<
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The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 16 of 374Q These regulations provide for matters relating to the « Provisions containing references to “Secretary for
Schedule 12  |Road Traffic regulation of traffic on expressway. Transport/iﬁ_fﬁﬁﬁ%ﬁ L= and/or “the Secretary/%)-~<"
(Expressway) are reproduced at Appendix 16.
Regulations Major function to be transferred from Sfor T to STW is:

power to amend Schedules

Provisions requiring amendments have been marked-
up. The amendments are asfollows:

English text
The relevant provision is amended by repealing

“Secretary for Transport” and substituting
“Secretary for Transport and Works’.

Chinese text
The relevant provision is amended by repealing “32
] TEFJ En}:%” and substituti ng “ ﬁﬁk”j E:%EFIB = 1%” .
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The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 17 of 393 This ordinance isto grant a franchise for the construction |+ Provisions containi ng references to “Secretary for
Schedule 12 (Tate’'s Cairn Tunnel  |of aroad tunnel through Tate's Cairn; to provide for the Transport/ﬁﬁ? mfd=" andl/or “the Secretary/%b-~"
Ordinance maintenance of the works to be constructed; for the are reproduced at Appendix 17.

payment of tolls to the franchise holder for the use of the
tunnel and the regulation of vehicular traffic in relation to
such use.

Major functions to be transferred from Sfor T to STW

are:

« power to give notice in the Gazette the deposal of its
right by the franchisee

« function and duties to be taken in the case of default

« power and function relating to the revocation of
franchise

« functionsrelating to appeals lodged by the franchisee

Provisions requiring amendments have been marked-
up. The amendments are asfollows:

English text

The definition of “Secretary” in section 2(1) is
repealed and substituted by “ “Secretary” (5-=<)
means the Secretary for Transport and Works”.

Chinese text
@ “ “Eb=" (Secretary) ?ﬁéﬁ B SRR
is added to section 2(1).

(b) Other relevant provisions are amended by
wE |

repealing "3y =" and substituting “ "}

=9

-
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The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 18 of 436 This ordinance isto grant afranchise for the construction |+ Provisions containi ng references to “Secretary for
Schedule 12 |Western Harbour and operation of a crossing between West Kowloon Transport/ﬁﬁ? mfd=" andl/or “the Secretary/%b-~"

Crossing Ordinance

Reclamation and Sai Ying Pun; to provide for the
maintenance of the works within the tunnel area, the
payment of tolls to the franchise holder for the use of the
tunnel and the regulation of vehicular traffic in relation to
such use.

Major functions to be transferred from Sfor T to STW

arel

« power to give notice in the Gazette the deposal of its
right by the franchisee

« duty to serve as amember of the Western Harbour
Crossing Toll Stability Fund Management Committee

+ functions and duties relating to the submission of
statement of net revenue by the franchisee

« power and functions relating to toll increase

« function and duties to be taken in the case of default

« power and function relating to the revocation of
franchise

 duty to exercise discretion or authority conferred upon
him so asto give effect to project agreement

are reproduced at Appendix 18.

Provisions requiring amendments have been marked-
up. The amendments are asfollows:

- English text

(8 Thedefinition of “Secretary” in section 2(1) is
repealed and substituted by “ “Secretary” (5
—~ ) means, subject to subsection 2, the
Secretary for Transport and Works”.
Section 38(2) is amended by repealing
“Secretary for Transport” and substituting
“Secretary for Transport and Works'.

(b)

- Chinesetext
(8) " " (Seoretary), T 1Y £} IN(E[OHE
}J‘[IEEF’—‘E K 7% w5 " is added to
sectl on 2(1).
Section 38(2) is amended by repealing “ f:_rﬁﬁj
R and substituting fgﬁbj PEAN

=9

(b)

E)ther relevant provisions are amended by

repealing “ig_{#fﬂ?Epleplj " and substituting “ R

(©

=
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The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 19 of 474 This ordinance isto grant afranchise for the design, « Provisions containi ng references to “Secretary for
Schedule 12 |Tai Lam Tunnel and  |construction and operation of a tunnel and associated Transport/ﬁﬁ? mfd=" andl/or “the Secretary/%b-~"

Yuen Long Approach
Road Ordinance

roads linking Ting Kau to Au Tau; to provide for the
maintenance of the works within the area subject to the
franchise, the payment of tolls to the franchise holder for
the use of that area and the regulation of vehicular traffic
in relation to such use.

Major functions to be transferred from Sfor T to STW

arel

« power to give notice in the Gazette the deposal of its
right by the franchisee

« power to make regulations

+ duty to serve as amember of the Tai Lam Tunnel and
Yuen Long Approach Road Toll Stability Fund
Management Committee

+ functions and duties relating to the submission of
statement of actual net revenue by the franchisee

« power and functions relating to toll increase

 function and duties to be taken by the Secretary in the
case of default

- power and function relating to the revocation of
franchise

 duty to exercise discretion or authority conferred upon
him so asto give effect to project agreement

are reproduced at Appendix 19.

Provisions requiring amendments have been marked-
up. The amendments are asfollows:

- English text
(& The definition of “Secretary” in section 2(1)
is repealed and substituted by “ “Secretary”
(1<) means, subject to subsection 2, the

Secretary for Transport and Works”.

(b) Sections 17(1) and 32(3)(b) are amended by
repealing “Secretary for Transport” and
substituting “Secretary for Transport and
Works'.

- Chinese text

(@ * “Rb=" (Secretary), it {7 PNQEPUHIE
o, f’;{i@#&?_}&j E:%Emj Err.ll;'i” is added to
section 2(1).

Sections 17(1) and 32(3)(b) are amended by

repealing “ﬁﬁ]:n ntb-<” and substituting “3E1

ﬁ-ﬂﬁk’ 7'7; rry FI

Other relevant provisions are amended by
“wE |

repealing "&b =" and substituting “ %/}

=9

(b)

!:‘u
= .

(©

-
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The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 20 of 483C Thisregulation provides for safety measuresinrelationto |«  Provisions containi ng references to “Secretary for
Schedule 12 |Airport Authority the operation of the automated people mover at the Transport/ﬁﬁ]? <" and/or “the Secretary/5b-<"
(Automated People  |airport. are reproduced at Appendix 20.
Mover) (Sefety)
Regulation Major functions to be transferred from Sfor T to STW . Provisions requiring amendments have been marked-

arel

« function relating to accident and occurrence on the
automated people mover

« power to direct inspector to investigate accident or
occurrence

« power relating to the prohibition of opening/operation

of automated people mover

up. The amendments are asfollows:

English text
The relevant provisions are amended by repealing

“Secretary for Transport” and substituting
“Secretary for Transport and Works’.

Chinese text
The relevant provisions are amended by repealing
fiﬁﬁj " and substituting 3 l

7; FIJ =
=n

j‘\<
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The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 21 of 498 This ordinance provides for the control and regulation of |+ Provisions containi ng references to “Secretary for
Schedule 12 (Tsing Ma Control vehicular and pedestrian traffic movements within the Transport/ﬁﬁ? mfd=" andl/or “the Secretary/%b-~"

Area Ordinance

Tsing Ma Control Area; the delineation of that Areain
respect of the management and maintenance thereof; the
powers of authorized officers; the disposal of abandoned
vehicles; the closure of roads within the Area; and the
imposition of financial penalties.

Major functions to be transferred from Sfor T to STW

arel

« power to give direction relating to the performance of
functions and power vested by the ordinance in the
operator and authorized officers

« power to authorize road closure

« power to make regulations

are reproduced at Appendix 21.

Provisions requiring amendments have been marked-
up. The amendments are asfollows:

English text
The definition of “Secretary” in section 2 is

repealed and substituted by “ “Secretary” (=)
means the Secretary for Transport and Works and
includes any public officer the subject of a written
delegation by the Secretary for Transport and
Works under section 9”.

Chinese text

(& The definition of “ﬁ‘g’h ntb-” in section 2
is repedled and substltuted by “ “Rb=”
(Secretary) ?|ﬁ#ﬁh - 5'1_} b, T Eljgr
s [?lﬁjg?b* AL RSS9 (% ]mrr
]}I?“y’f@ﬁifrﬁﬁi 22 10

(b) Other relevant provisions are amended by
repealing "3y =" and substituting “ "}

=9

-
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The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 22 of 519 This ordinance provides for the resumption of land, Provisions containi ng references to “Secretary for
Schedule 12 |Railways Ordinance |creation of easements or rights and the exercise of other Transport/ﬁﬁ? mfd=" andl/or “the Secretary/%b-~"

powers by the Government for the construction of
raillways and to provide for compensation for |osses
caused by the exercise of the powers.

Major functions to be transferred from Sfor T to STW

arel

« power to authorize any public officer to exercise the
power, functions and duties conferred on him under
the ordinance

« power, functions and duties relating to the preparation,

publication and amendment of railway schemes

« power to enter or authorize a person to enter any land
or building for the purpose of making inspection,
valuation and site investigation etc.

« power, functions and duties relating to the handling of
objection and claims against railway schemes
proposed by the Secretary

« power to authorize the construction of railway

« power to authorize the carrying out of minor works
which involve closure of road

 functions and duties relating to the creation of
easement or other rights, and land resumed for the
purpose of or incidental to railway schemes

« power to request utility companies to alter or repair
their wire, pipe, tub etc.

are reproduced at Appendix 22.

Provisions requiring amendments have been marked-
up. The amendments are asfollows:

English text
The definition of “Secretary” in section 2 is

repealed and substituted by “ “Secretary” (5-=<)
means the Secretary for Transport and Works”.

Chinese text
@ “ “RI=" (Secretary) ﬁfiﬁﬁ\ ko R R
is added to section 2.

(b) Other relevant prowsions are amended by
repealing "3y =" and substituting “ "}

=9

-
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The
Resolution

Cap

Description

Textual Amendments
Provided for in the Resolution

power to order owner of any land or building to
remove projections or obstructions
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The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 23 of 520 This ordinance isto provide for the constructing atunnel |+  Provisions containi ng references to “Secretary for
Schedule 12 |Discovery Bay Tunnel |and aroad to connect Discovery Bay in Lantau Island and Transport/ﬁﬁ? <" and/or “the Secretary/5b-<"

Link Ordinance

Siu Ho Wan in North Lantau of that Island, the operation
and the maintenance of the tunnel and the road; to permit
the use of the tunnel and the road for the passage of
vehicular traffic; and to empower the charging of tolls or
feesfor such use.

Major functions to be transferred from Sfor T to STW

arel

« power to give notice in the Gazette the deposal of its
right by the franchisee

« power to request information on the estimated cost of
construction works, number of vehicles using the
tunnel and the amount of tolls collected

« power and functions relating to tolls and fees

« power to make regulations

« power to delegate to any public officer the power,
function or duty conferred on him under the ordinance

are reproduced at Appendix 23.

Provisions requiring amendments have been marked-
up. The amendments are asfollows:

English text

The definition of “Secretary” in section 2(1) is
repealed and substituted by “ “Secretary” (5-=<)
means the Secretary for Transport and Works”.

Chinese text

@ “ “RI=" (Secretary) Tﬁéﬁ L
is added to section 2(1).

(b) Other relevant provisions are amended by
repealing “;Efar s =" and substituting “ )}

FIJ
=

5 b =

-
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The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 24 of 556 This ordinance provides for: Provisions containing references to “Secretary for
Schedule 12 [Mass Transit Railway ((a) the granting of a franchise to the MTR Corporation Transport/iﬁ_fﬁﬁfmﬁ L= and/or “the Secretary/%)-~<"
Corporation Limited to operate the Mass Transit Railway and to are reproduced at Appendix 24.

construct and operate any extension to the railway;
(b) theregulation of the operation of the Mass Transit
Railway under the franchise;
(c) thereped of the Mass Transit Railway Corporation

Ordinance (Cap 270), and the vesting of the property,

rights and liabilities of the Mass Transit Railway
Corporation in the MTR Corporation Limited,;
matters relating to the incorporation of the MTR
Corporation Limited.

(d)

Major functions to be transferred from Sfor T to STW

arel

- power and functions relating to the extension of
franchise

« power to obtain information relating to the business
and affairs of the Corporation

« function and duties to be taken in the case of default

- power and function relating to the suspension and

revocation of franchise
« power to appoint inspectors

« power to request the Corporation to carry out worksin

interest of safety
power to make regulations

Provisions requiring amendments have been marked-
up. The amendments are asfollows:

English text
@ The relevant provison is amended by

repealing “Secretary for Transport” and
substituting “Secretary for Transport and

Works”.

(b) Section 3 is amended by repealing
“Secretary” and substituting “ Secretary for
Transport”.

Chinese text

@ The relevant provision is amended by
repealing “3&ifia b kb <" and substituting
! IFE_'FTE?'TB = ﬂ?Eplj Emj:% "

(b)  Section 3 is amended by repeding “ %=

and substituting {E_fﬁﬁ\rﬁ.ﬁ b=
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The Cap Description Textual Amendments
Resolution Provided for in the Resolution
Item 25 of 3 of 2002 This ordinance isto amend the Road Traffic Ordinance |+ Provisions containi ng references to “Secretary for
Schedule 12 |Road Traffic and the Road Traffic (Driving-offence Points) Ordinance. Transport/ﬁﬁ? <" and/or “the Secretary/5b-<"
Legislation are reproduced at Appendix 25.
(Amendment) Magjor functions to be transferred from SES to SED are:
Ordinance « power to appoint commencement date for the . Provisions requiring amendments have been marked-

ordinance

« power to amend certain provisions of the Road Traffic

Ordinance

up. The amendments are asfollows:

- English text
The relevant provisions are amended by repealing

“Secretary for Transport” and substituting
“Secretary for Transport and Works’.

- Chinese text
The relevant provisions are amended by repealing
fiﬁﬁj " and substituting 3 l

7; FIJ =
=n

j‘\<

Constitutional Affairs Bureau
May 2002



