BARRI STERS ( QUALI FI CATI ON FOCR ADM SSI ON AND PUPI LLAGE) RULES

(Made by the Bar Council under section 72AA of the
Legal Practitioners Odinance (Cap.159) with the prior
approval of the Chief Justice)

PART |

Cl TATI ON, COMVENCEMENT AND | NTERPRETATI ON

G tation and commencenent

(1) These Rules nmay be cited as the Barristers (Qualification
for Adm ssion and Pupillage) Rules.

(2) These Rules shall cone into operation on a date to be

appoi nted by the Bar Council.

Interpretation

In these Rules, unless the context otherw se requires-
"Advanced Legal Education Programe” neans the Advanced Legal
Education Programme referredtointhe Barristers (Advanced Legal
Educati on Requi rement) Rul es.

"Code of Conduct" nmeans t he Code of Conduct of the Hong Kong Bar
Association as in force fromtinme to time;

"Barristers Qualification Exam nation" means the Barristers
Qualification Exam nation specified in section 4,

"“comon |l aw jurisdiction” means a jurisdiction in whichthe |aw
is substantially based on the conmon | aw,

"jurisdiction of adm ssion” neans, in relation to an overseas
| awyer, the foreign jurisdiction the | aw of which the overseas
|l awyer is entitled to practise;

"overseas | awyer"” neans a personwhois entitledto practisethe

| aw of a foreign jurisdiction.



PART |1
QUALI FI CATI ON FOR ADM SSI ON

3. Qualification for adm ssi on under section 27(1) of the O di nance

(1)

(2)

Subject to subsection (3), a person is qualified for

adm ssion as abarri ster under section 27(1) of the Ordi nance

if he-

(a)
(b)

(c)

has obtai ned a Postgraduate Certificate in Laws;
has been admtted as a solicitor in Hong Kong for at
| east 3 years either imediately or in any case not
nore t han 12 nont hs before the date of his application
for adm ssion and during that tinme was in practice as
a solicitor in Hong Kong or enployed in the public
service of the Governnment as a legal officer wthin
t he meani ng of the Legal O ficers O dinance (Cap. 87);
or

has net the requi renents prescribedinsubsection(2).

Subj ect to subsection (3), an overseas |l awer is qualified

f or

adm ssion as a barrister under section 27(1) of the

Ordi nance i f he-

(a)

(b)

(c)

holds a certificate of admssion as a |ega
practitioner fromthe appropriate authority in his
jurisdiction of adm ssion and such certificate of
adm ssion is valid and currently in force;

has practised for at | east 3 yearsinhisjurisdiction
of adm ssion

is a person of good standing in his jurisdiction of

adm ssi on; and,



(3)

(4)

(5)

(d) has passed the Barristers Qualification Exam nation
(excl udi ng any exam nati on paper or papers fromwhich
such person has been exenpted fromsitting pursuant
to sections 3(4) and (5)).

Inadditionto the requirenents in subsections (1) and (2),

a person who seeks admission as a barrister nust have

completed at least 6 nonths of the period of approved

pupi |l | age required under section 9 or, if the period of
approved pupillage has been reduced to | ess than 6 nont hs
under section 15, such reduced peri od of approved pupi |l | age.

Wiere it is satisfied that, by reason of his substantia

experience as a practising |l awer inone or nore of the areas

of lawcovered by the Barristers Qualification Exam nati on,

a person should be exenpted from sitting one or nore

exam nation papers of the Barristers Qualification

Exam nation, the Bar Council may exenpt such person from

sitting such exam nati on paper or papers.

Wthout prejudice to the generality of subsection (4),

unl ess the Bar Council otherw se determnes in a particul ar

case, a person whose jurisdiction of adm ssion is a common
| aw j urisdiction shall be exenpted fromhaving to sit Paper

| of the Barristers Qualification Exam nation

4, The Barristers Qualification Exam nation

(1)

(2)

The Barristers Qualification Exam nation shall consist of
5 exam nation papers known as Papers I, II, IIll, IV and V
respectively.

The Barristers Qualification Exam nation shall cover the



(3)

(4)

(5)

foll ow ng subjects: -

(a) Paper 1: -
(1) Contract; and,
(i) Tort;
(b) Paper 11:-
(1) Property Law (including Real and Personal

Property);

(i) Conveyanci ng; and,

(iii1) Equity (including the | aw of Trusts);
(c) Paper 111:-

(1) Crimnal Law, and,

(i) Crimnal Procedure and Crimnal Evidence;
(d) Paper 1V:-

(1) Constitutional and Adm ni strative Law, and,

(i) Conpany Law,
(e) Paper V: -

(1) G vil Procedure and G vil Evidence;

(i) Pr of essi onal Conduct; and,

(iii1) Advocacy.
The Bar  Council shal | admnister the Barristers
Qualification Examnation as it may in its absolute
di scretion deemfit.
The Barristers Qualification Exam nation shall be held at
| east once every year at suchtinmeor tines asthe Bar Counci |
may det erm ne.
A person shall not be eligible to sit the Barristers
Qualification Exam nation or any part of it unless he-

(a) holdsavalidcertificateof eligibilityissuedbythe



Bar Council pursuant to section 5(2); and

(b) has paid the fees prescribed in Schedul e 1.

5. Certificate of eligibility for adm ssion as an overseas | awyer

(1)

(2)

(3)

(4)

(5)

(6)

An application for a certificate of eligibility for
adm ssion as an overseas | awer shall be nade to the Bar
Council in accordance with Form 1 in Schedul e 2.

If the Bar Council is satisfied that an applicant-

(a) fulfilstherequirenentsinsections 3(2)(a)-(c); and
(b) has paid the fees prescribed in Schedule 1,

it shall issue to that person a certificate of eligibility
for adm ssion as an overseas |awer which shall be in
accordance with Form 2 in Schedul e 2.

Where a person is exenpted fromsitting all or any part of
the Barristers Qualification Examnation by virtue of
sections 3(4) or (5), the certificate i ssued under section
5(2) shall contain a statenent to that effect.

A certificate i ssued under section 5(2) shall remain valid
for a period of 12 nonths fromthe date of its i ssue by the
Bar Council, unl ess the Bar Council decidesinitsdiscretion
to extend such period or the certificate i s revoked before
the expiry of that period under section 16.

Apersonmay applytothe Bar Council inwitingfor extension
of the validity of the certificate issued under subsection
(2).

An application under subsection (4) for extension of the
validity of the certificate i ssued under section 5(2) shal

be: -



(a) made not less than 2 nonths before the expiry of the
certificate or within such other period of tine as the
Bar Council may in its discretion allow and,

(b) acconpanied by the fees prescribed in Schedule 1.

Requirenents for passing the Barristers Qualification

Exam nati on

(1) Subject to sections 3(4), 3(5) and 6(2), in order to pass
theBarristers QualificationExam nation, aperson nust pass
Papers I, IIl, Ill, IV and V at the sane sitting.

(2) A person who has failed no nore than 2 exam nati on papers
at any one sitting of the Barristers Qualification
Exam nati on: -

(a) need not re-sit those exam nation papers whi ch he has
passed; and,

(b) need only re-sit those exam nati on papers whi ch he has
fail ed,

but such person nust pass the Barristers Qualification

Exam nati on (excl udi ng any exam nati on paper or papers from

whi ch he has been exenpted fromsitting) within a period of

3 years.

(3) A person:-

(a) who has failed nore than 2 exam nati on papers at any
one sitting of the Barristers Qualification
Exam nati on; or,

(b) who has failed to pass the Barristers Qualification
Exam nati on (excluding any exam nation paper or

papers fromwhi ch such person has been exenpted from



sitting) within a period of 3 years as provided in
section 6(2),
must present hinself for examnation afresh in respect of
Papers I, Il, 111, IV and V or (where a person has been
exenpted from sitting any exam nation paper or papers
pursuant to section 3(4) or section 3(5)) all papers for
whi ch such person has not been exenpted, in accordance with

subsections (1) and (2) of this section.

7. Certificate of qualification for adm ssion as a barrister

(1)

(2)

(3)

(4)

A person seeking to be admtted as a barrister on the basis

of conpliance with section 3 shall -

(a) apply to the Bar Council for a certificate of
qualification for admssion as a barrister in
accordance w th subsection (2); and

(b) pay the fees prescribed in Schedule 1.

An application under subsection (1) shall be in accordance

with Form 3 in Schedul e 2.

The Bar Council, if it is satisfiedthat a person naking an

application and payi ng t he prescri bed f ees under subsecti on

(1) is qualified for adm ssion as a barrister on the basis

of conpliance wth section 3, shall issue to that person a

certificate of qualification which shall be in accordance

with Form4 in Schedul e 2.

Acertificateissuedunder subsection (3) shall remainvalid

for a period of 12 nonths fromthe date of its i ssue by the

Bar Council, unl ess the Bar Council decidesinitsdiscretion

to extend such period or the certificate i s revoked before



(5)

(6)

the expiry of that period under section 16.

Apersonmay applytothe Bar Council inwitingfor_extension

of the validity of the certificate i ssued under subsection

(3).

An application under subsection (5) for extension of the

validity of the certificate issued under subsection (3)

shal | be: -

(a) made not less than 2 nonths before the expiry of the
certificate or within such other period of tine as the
Bar Council may in its discretion allow and,

(b) acconpanied by the fees prescribed in Schedule 1.

PART 111
PUPI LLAGE

Qual i fying period of active practice

Wer e a person seeks adm ssionor is admtted as abarri ster under

section 27(1) of the Odinance, the qualifying period of active

practice for the purposes of section 31 of the O dinance shall

be the period of approved pupillage under section 9.

Requi renents of approved pupill age

(1)

The peri od of approved pupi |l | age under these Rul es shal | be-

(a) a period of not less than 1 year in the chanbers of
a practising barrister (of not less than 5 years
standing as a barrister) in Hong Kong; or

(b) a period of not less than 9 nonths in the Departnent
of Justice, which may include a period not exceedi ng

3 nonths on secondnent to the Legal A d Departnent,



(2)

(3)

(4)

so l ong as he has al so spent a period of not | ess than

3 nonths in such service as i s descri bed i n paragraph

(a).

The peri od of approved pupi | | age nenti oned i n subsection (1)

may, with the Bar Council's approval, include any peri od not

exceedi ng one nont h spent by a person as a judge's narshal

i n Hong Kong after the issue to that person of acertificate

of eligibility for pupillage specified in section 11.

A person undert aki ng pupi | | age shall be subject to the Code

of Conduct.

A person shal |l not be regarded as havi ng conpl et ed t he peri od

of approved pupillage, or any part of it, under these Rules

unl ess he has-

(a)

(b)

(c)

obtai ned a certificate fromthose of whomhe has been

a pupil stating that-

(1) he has diligently served his period of
pupi | | age wi th such practising barrister; and

(i) in the opinion of such practising barrister,
heis afit and suitable person to practise as
a barrister in Hong Kong;

where he has spent a period as a judge's marshall

obtained a certificate from those for whom he has

served as marshall stating that he has diligently

served his period as such nmarshall

subj ect to such exenption as the Bar Council| may grant

under rule 8 of the Barristers (Advanced Legal

Education Requirenent) Rules, has satisfactorily

conpl eted the Advanced Legal Education Programe and



(5)

(6)

10

obtained a certificate fromthe Bar Council to that
effect; and,

(d) satisfied the Bar Council that he has conplied with
the requirenments of pupillage stipulated in the Code
of Conduct.

A person may not conmence the period of approved pupill age

specified in subsection (1) unless he holds a wvalid

certificate of eligibility for pupillage issued by the Bar

Counci| pursuant to section 11(1).

The Bar Council may in its absolute discretion accept any

period of work i nthe nature of pupillage undertaken in Hong

Kong i n-

(a) the Departnent of Justice; or

(b) the chanbers of a practising barrister (of not |ess
than 5 years standing as a barrister),

by a person after obtainingacertificateof eligibility for

pupi | | age specifiedinsection1ll(1l), as aperiodof approved

pupil |l age, or part of it, as required by these Rules.

10. Application for pupillage in Hong Kong

(1)

(2)

A person seeking to becone a pupil in Hong Kong shall apply
to the Bar Council for a certificate of eligibility for
pupi |l age i n accordance with subsection (2) not |ess than
3 weeks before he proposes to commence pupill age.

An application under subsection (1) shall be in accordance

with Form5 in Schedul e 2.



11.

11

Approval of pupillage and i ssue of a certificate of eligibility

for pupillage

(1)

(2)

(3)

The Bar Council, if it is satisfied that-
(a) the applicant-
(1) isafit and suitable personto be abarrister;
(i) woul d, but for service of the period of
pupi | | age or reduced pupillage specified in
section 3(3), be qualified for adm ssion as a
barrister under section 3 of these Rules;
(iii) 1isnot ineligible by virtue of section 13; and
(iv) has pai d the fees prescri bed in Schedul e 1; and
(b) where the applicant wi shes to serve his pupillagew th
a practising barrister, the practising barrister with
whomhe wi shes to serve hi s pupill age has obtai ned t he
approval of the Bar Council to the pupillage under
section 12,
shal | approve the application for pupillage andissuetothe
applicant a certificate of eligibility for pupillage which
shall be in accordance with Form6 in Schedule 2.
Acertificateissuedunder subsection (1) shall remainvalid
for a period of 12 nonths fromthe date of its i ssue by the
Bar Council, unl ess the Bar Council stipul ates or det erm nes
otherwise or the certificate is revoked before the expiry
of that period under section 16.
Apersonmay applytothe Bar Council inwitingfor extension

of the validity of the certificate issued under subsection

(1).



12.

13.

(4)

12

An application under subsection (3) for extension of the

validity of the certificate issued under subsection (1)

shal | be: -

(a) made not less than 2 nonths before the expiry of the
certificate or within such other period of tine as the
Bar Council may in its discretion allow and,

(b) acconpanied by the fees prescribed in Schedul e 1.

Approval of the Bar Counci

(1)

(2)

A practising barrister shall not receive a pupil into his

chanbers unl ess he has first obtained the approval of the

Bar Council to the pupillage.

The Bar Council may at any tine-

(a) revoke its approval of a pupillage; or

(b) approve the transfer of pupillage fromone practising
barrister to another or froma practising barrister
to the Departnment of Justice or fromthe Departnent

of Justice to a practising barrister

Di squalification from pupillage

A person shall not be eligibleto becone a pupil for the purposes

of these Rules if he-

(1)

(2)

(3)

is an undischarged bankrupt within the neaning of the
Bankruptcy O di nance (Cap. 6);

has been convi cted of an of fence of such a nature that, in
the opinion of the Bar Council, he is unsuitable to be a
pupi | ;

i s engaged in any occupation which, in the opinion of the
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Bar Council, is inconpatible wth pupillage; or
(4) is for any other reason consi dered by the Bar Council to be

unsuitable as a pupil.

14. Term nation or suspension of pupillage
(1) A pupil who, while serving pupillage, is-
(a) adjudicated bankrupt wthin the neaning of the
Bankr upt cy Ordi nance (Cap. 6);
(b) convicted of an offence; or
(c) engaged, enployed or enrolledin contravention of any
decl arati on and undertaki ng given to the Bar Counci
in connection with an application nade under section
10,
shall forthwith informthe Bar Council in witing.
(2) The Bar Council may order the term nation or suspension of
a pupill age-
(a) if it is satisfied that-
(1) the pupil is guilty of m sconduct; or
(i) the pupil has notified, or fails tonotify the
Bar Council of the occurrence of any of the
matters referred to in subsection (1); or
(b) if it has revoked its approval of a pupillage.
(3) For the purposes of this section, "msconduct” neans any
conduct whi ch woul d be regarded as professional m sconduct

if coomtted by a practising barrister.

15. Reduction of approved pupill age

(1) The Chi ef Judge may, after consul tingthe Bar Council, reduce



16.

17.

(2)
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t he peri od of approved pupi |l | age nenti onedin section9 where
he i s satisfiedthat apersonseeking adm ssi on under secti on
27(1) of the Ordi nance has substantial experience of court
advocacy, provided that the period of a reduced pupillage
shall not be |less than 3 nonths.

The Chief Judge nmay nmake the reduction of the period of
approved pupil |l age subject to such conditions as he may in

hi s absol ute di scretion specify.

PART |V
GENERAL

Revocation of certificates

The Bar Counci |l may at any ti nme vary or revoke acertificateissued

under section 5, 7 or 11 for good cause.

Revi ew

(1)

(2)

(3)

Any person who i s aggri eved by an order or decision of the
Bar Council under these Rul es may, within one nonth of the
date of the order or decision and upon paynent of the fees
prescribed in Schedule 1, apply inwiting for the order or
decision to be reviewed by the Bar Council.

Any personwho i s aggri eved by any deci si on of t he Bar Counci |
on a request for reviewunder subsection (1) may, within 1
nonth of the date of the decision, appeal to the Court of
Appeal agai nst such decision by notice of notion.

The notice of notion shall state the grounds of the appeal

and shal |l be served on the Bar Council and the Secretary for



(4)

(5)

15

Justice as respondents.

On the hearing of the notion by the Court of Appeal, the
appel I ant, the Bar Council and the Secretary for Justice may
be represented by counsel and adduce evi dence.

The Court of Appeal may confirm vary or quash t he deci sion
or remt the sane to the Bar Council for reconsideration and

make such order as to costs as it thinks fit.

REPEAL AND CONSEQUENTI AL AMENDVENTS
BARRI STERS ( QUALI FI CATI ON) RULES

18. Repeal

(1)

(2)

Save in respect of:-

(a) persons who elect under section 19 of the Legal
Practitioners (Anendnent) O dinance (Od. No. 42 of
2000) ("the anendi ng ordi nance") to be adm tted under
section 27 of the Ordinance as that section existed
before its repeal by the anendi ng ordi nance; or

(b) per sons who seek adm ssion under section 74D of the
O di nance,

theBarristers (Qualification) Rules (Cap. 159 subleg.) are

r epeal ed.

The Barristers (Qualification) Rules (Cap 159 sub leg.)

shall continue to regulate the adm ssion of: -

(a) persons who el ect under section 19 of the anending
ordinance to be admtted under section 27 of the
Ordi nance as that section existed before its repeal
by the anendi ng ordi nance; or

(b) per sons who seek adm ssion under section 74D of the



O di nance.

SCHEDULE 1
FEES PAYABLE UNDER THE

BARRI STERS ( QUALI FI CATI ON FOR ADM SSI ON AND PUPI LLAGE) RULES

Item

1. 4(5)

2. 5(2)

3. 5(6)

4, 7(1)

5. 7(6)

6. 11(1)
7. 11(4)
8. 17

Section

Descri ption

Application to sit the Barristers
Qualification Exam nation

Application for certificate of
eligibility as an overseas | awer

Extension of validity of certificate
of eligibility as an overseas | awyer

Application for certificate of
qualification for adm ssion as a
barri ster

Extension of validity of certificate
of qualification for adm ssion as a
barri ster

Application for certificate of
eligibility for pupillage

Extension of validity of certificate
of eligibility for pupillage

Application for review

SCHEDULE 2

FORM 1

[ss.4, 5, 7 and 11]

Payee

Hong Kong Bar
Associ ati on

Hong Kong Bar
Associ ati on

Hong Kong Bar
Associ ati on

Hong Kong Bar
Associ ati on

Hong Kong Bar
Associ ati on

Hong Kong Bar
Associ ati on

Hong Kong Bar
Associ ati on

Hong Kong Bar
Associ ati on

[s.5(1)]

APPL| CATI ON FOR CERTI FI CATE OF ELIG BILITY
FOR ADM SSI ON AS AN OVERSEAS LAWER

To: The Bar Counci
Hong Kong Bar Associ ation

Fees

$2, 000 per
exam nation
paper
$3, 500

$250

$750

$250

$250

$250

$3, 000

16
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I, [full nane] of [current residential address] apply for theissuetonme of acertificate
of eligibility for adm ssion as an overseas | awyer in accordance with section 5(2) of
the Barristers (Qualification for Adm ssion and Pupillage) Rules ("the Rules").

| ama[nationality], the hol der of passport {OR* [ name of travel document]} no. [nunber].

M/ Hong Kong Identification Card No. is [HKID nunber]. Certified copies of the pages
of nmy passport {OR* travel document} giving particulars of nyself and of ny Hong Kong
Identification Card are attached to this application as Attachment 1.

M/ t el ephone contact nunber is [tel ephone nunber]. | can al so be reached by fax at [fax
nunber] or e-nmil at [e-mail address].

| do solemmly and sincerely declare as foll ows-

1. I holdacertificate of adm ssionas alegal practitioner fromthe[nane of authority
issuing certificate] ("the issuing authority") in [applicant's jurisdiction of
admi ssion] ("my jurisdictionof adm ssion"). M certificate of adm ssionis valid
and currentlyinforce. Acertifiedcopy of nycertificate of adm ssionis attached
to this application as Attachment 2.

2. M/ jurisdiction of admssionis {OR* is not} a common |aw jurisdiction, nanely,
a jurisdiction in which the lawis substantially based on the common | aw.

3. I have practised for at least 3 years in ny jurisdiction of adm ssion. More
specifically, | have been in full-tine practice in ny jurisdiction of adm ssion
during the follow ng periods: -

[ Set out periods of practice.]

A certified copy/certified copies* of certificate(s) fromthe issuing authority
{OR* [nane of the relevant institution]} evidencing ny active practice during such
periods is/are* attached to this application as Attachment 3.

4. I amcurrently a person of good standing in ny jurisdiction of adm ssion. Aletter
fromthe [nane of the relevant institution], whichis the body havi ng supervision
over the conduct of | egal practitionersinnmyjurisdictionof adm ssion, certifying
my good standing is attached to this application as Attachnent 4.

5. I wish {*do not wish} to apply to be exenpted under section 3(4) {AND/ OR* section
3(5)} of the Barristers (Qualification for Adm ssion and Pupillage) Rules from
sitting the following examnation papers of the Barristers Qualification
Exam nation: [ldentify exam nation papers from which exenption is sought]. M
grounds for seeking exenption are: [Set out grounds for seeking exenption. Were
necessary, separate sheet(s) may be used. The grounds should be supported by
docunentary evidence in an Attachnent 5 to this application].

AND | rmake this sol emn decl aration conscientiously believingit to be true and by virtue
of the Qaths and Decl arati ons O di nance (Cap. 11),
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DECLARED at ..................... }

HONG KONG this ........... day of }

........................... , 20.. }
Bef ore ne,

Not e:

Conmi ssioner for Caths/ Solicitor

The fees prescribed in Schedule 1 of the Rules for a certificate of
eligibility for adm ssion as an overseas | awer must be paid at the tine of
subm ssion of this application

*Del et e whi chever is inapplicable.

FORM 2
[s.5(2)]

CERTI FI CATE OF ELIG BILITY FOR ADM SSI ON AS AN OVERSEAS LAWER

TH S IS TO CERTI FY THAT [full nane] of [current residential address]:-

1. on the .... day of [rnonth], 20.. applied under section 5(1) of the Barristers
(Qualification for Adm ssion and Pupillage) Rules ("the Rules") for the issue of
a certificate of qualification for adm ssion as an overseas | awer;

2. has satisfied the Bar Council of the Hong Kong Bar Association that-

(1) he holds a certificate of admi ssion as a legal practitioner from|[nane of
authority issuing certificate] in [applicant's jurisdiction of adm ssion]
("the jurisdiction of adm ssion") which is valid and currently in force;

(2) has practised for at least 3 years in the jurisdiction of adm ssion; and

(3) is currently a person of good standing in the jurisdiction of adm ssion

3. has pai d the fees prescribed in Schedule 1 of the Rules for this certificate; and,

4. is exenpted from sitting the follow ng exam nation papers of the Barristers
Qualification
EXam Nt i O

Dated this day of ............... , 20

(Sgd.) ...
for the Bar Counci
Hong Kong Bar Associ ation

Not es: -

A This certificateis validfor aperiodof 12/[nunber]* nonths fromthe date of i ssue
unl ess the Bar Council decides in its discretion to extend such period or the
certificate is revoked before the expiry of that period under section 16 of the
Rul es.

B. The hol der of this certificate may apply for its extension by witing to the Bar

Council and paying the fees prescribed in Schedule 1 of the Rules not |ess than
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2 months before its expiry.

*Del et e whichever is inapplicable.

FORM 3
[s.7(2)]

APPL| CATI ON FOR CERTI FI CATE OF QUALI FI CATI ON
FOR ADM SSI ON AS A BARRI STER

To: The Bar Counci |
Hong Kong Bar Associ ation

I, [full nane] of [current residential address] apply for theissuetonme of acertificate
of qualification for adm ssion as a barrister in accordance with section 7(3) of the
Barristers (Qualification for Adm ssion and Pupillage) Rules ("the Rules").

| ama [nationality] {[where the applicant is not a PRCcitizen] the hol der of passport
{OR* [nane of travel docunent]} no. [nunber]}. M Hong Kong Identity Card No. is [HKID
nunber]. Certified copies of:-

1. the front and reverse sides of ny Hong Kong lIdentity Card, and
{2. [if relevant] the pages of ny passport {OR* travel docunent} giving particulars
of nyself;}

are attached to this application as Attachnent 1.

M/ t el ephone contact nunber is [tel ephone nunber]. | can al so be reached by fax at [fax
nunber] or e-nmil at [e-mail address].

| do solemmly and sincerely declare as foll ows-

1. | obtained a Postgraduate Certificate in Laws.
A copy of such a certificate is attached to this application as Attachnent 2.
{ OR

I have been adnitted as a solicitor in Hong Kong for at | east 3 years i nmedi ately
or recently before the date of nmy application for adm ssion and during that time
I was {in practice as a solicitor i n Hong Kong} {OR* enpl oyed i n the public service
of the Government as a legal officer within the neaning of the Legal Oficers
O di nance (Cap.87)}.

{A certificate fromthe Registrar certifying the date(s) of ny adm ssion as a
solicitor in Hong Kong and t he period(s) during whi ch ny nane has been on the roll
of solicitorsisattachedtothis applicationas Attachnent 2. Duringthe period(s)
identified in the said certificate, | was in practice as follows: -
[Particulars of practice during the relevant period]}.

{OR*

Acertificate fromthe Secretary for Justice/ Director of Legal Aid/ [name of the
rel evant Government of ficer]* settingout the date(s) of nmy enpl oynment inthe public
service of the Government as a legal officer is attached to this application as

Attachrment 2A }}

{OR*
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I am an overseas |lawer as defined in section 2 of the Rules. A copy of the
Certificate of Eligibility for Adm ssion as an Overseas Lawyer issued to ne by the
Bar Council on [date] is attached to this application as Attachment 2.

{I was exenpted fromsitting the foll owi ng papers of the Barristers Qualification
Exam nation: [ldentify any exani nati on papers for whi ch exenpti ons were obt ai ned. ]

| sat the Barristers Qualification Exam nation (excluding any exam nation paper
or papers fromwhich | was exenpted fromsitting) on[date or dates] and have passed
that Exam nation (excluding any exam nation paper or papers from which | was
exenpted fromsitting) in accordance with section 6 of the Rules. Aletter from
the Bar Council certifying that | have passed the Barristers Qualification
Exam nation is attached to this application as Attachnent 2A }}

I have conpl et ed at | east 6 nont hs of t he peri od of the approved pupi | | age specified

insection9 of the Rules. In particular, | have conpleted pupillage as foll ows: -
Nane of pupil naster Period of pupillage

A certificate/certificates* fromthe abovenenti oned pupil naster(s) confirmng
that | have served ny period(s) of pupillage with himthent diligently is attached
to this application as Attachment 3.

{ AND*

[where rel evant] | have spent a period of [time not exceeding 1 nonth] as judge's
marshal | as follows: -

Nanme of judge Period spent as marshall

A certificate/certificates* fromthe abovenentioned judge(s) confirmng that |
have served ny period(s) of with hinmlthent diligently is attached to this
application as Attachment 3A. }

{ OR*

M peri od of approved pupil | age was been reduced t o [ nunber] nont hs (bei ng a peri od
of I ess than 6 nont hs) under section 15 of the Rul es and | have conpl et ed such r educed

period of approved pupillage. In particular, | have undertaken pupillage as
foll ows: -
Nane of pupil naster Period of pupillage

A certificate/certificates* fromthe abovenenti oned pupil naster(s) confirmng
that | have served ny period(s) of pupillage with himthent diligently is attached
to this application as Attachment 3.

{ AND*

[where rel evant] | have spent a period of [time not exceeding 1 nonth] as judge's
mar shal | as foll ows: -

Nane of judge Peri od spent as narshall
A certificate/certificates* fromthe abovenentioned judge(s) confirmng that |
have served ny period(s) of with hinmlthent diligently is attached to this
application as Attachment 3A. }

I amnot currentlyinpracticeas asolicitor either onnmy own account or as a partner
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or salaried enployee in a firmof solicitors practising in Hong Kong.

4. I have resided i n Hong Kong for [ nunber] consecutive nonths i nmedi atel y before the
date of this application.

{OR*
I have been ordinarily resident in Hong Kong for at |east 7 years.}
{OR*

I have been physically present in Hong Kong for [nunber] days of each of [nunber]
years within the 10 years inmmediately preceding the date of this application.}

Details of ny periods of residence are set out bel ow -
Addr ess Period of residence

A certified copy of the relevant pages from ny passport {OR* travel docunent}
evidencing the above periods of residence in Hong Kong is attached to this
application as Attachment 4.

5. I ama fit and proper person to be called to the Hong Kong Bar and eligible to be
adnitted as a barrister under section 27(1) of the Legal Practitioners O dinance
(Cap.27). Two letters of reference attesting to ny good character are attached
to this application as Attachment 5.

AND | rmake this sol emn decl aration conscientiously believingit to be true and by virtue
of the Qaths and Decl arati ons O di nance (Cap. 11),

DECLARED at ..............cvu... }

HONG KONG this ........... day of }

........................... , 20.. }
Bef ore ne,

Conmi ssioner for Caths/ Solicitor

Not e: The fees prescribed in Schedule 1 of the Rules for a certificate of
qualification for adm ssion as a barrister nmust be paid at the time of
subm ssion of this application.

*Del et e whi chever is inapplicable.

FORM 4
[s.7(3)]

CERTI FI CATE OF QUALI FI CATI ON FOR ADM SSI ON AS A BARRI STER

TH S IS TO CERTI FY THAT [full nane] of [current residential address]:-
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1. on the .... day of [rnonth], 20.. applied under section 7(2) of the Barristers
(Qualification for Adm ssion and Pupillage) Rules ("the Rules") for the issue of
a certificate of qualification for adm ssion as a barrister;

2. has satisfied the Bar Council of the Hong Kong Bar Association that: -
he has obtained a Postgraduate Certificate in Laws.

{OR*

he has been admtted as a solicitor in Hong Kong for at | east 3 years i medi ately
or recently before the date of his application for adm ssion and during that time
was in practice as a solicitor in Hong Kong {OR* enpl oyed in the public service
of the Government as a legal officer within the neaning of the Legal Oficers
O di nance (Cap. 87).}

{OR*

he is an overseas |awyer as defined in section 2 of the Rules and has net the
requirements for admission to the Hong Kong Bar in section 3(2) of the Rul es};

3. has conpl eted at | east 6 nonths of the period of the approved pupil | age specified
in section 9 of the Rules;

{OR*
has had his period of approved pupillage reduced to [ hunber] nont hs under section
15 of the Rules and has conpl eted such reduced period of approved pupillage;}

4. isnot currentlyinpracticeas asolicitor either onhis own account or as a partner
or salaried enployee in a firmof solicitors practising in Hong Kong;

5. has resided in Hong Kong for [nunber] consecutive nmonths inmediately before the
date of this certificate;

{OR*

has been ordinarily resident in Hong Kong for at |east 7 years;}

{OR*

has been physi cal | y present i n Hong Kong f or [ nunber] days of each of [ nunber] years
within the 10 years imedi ately preceding the date hereof;}

6. is afit and proper person to be called to the Hong Kong Bar and eligible to be
adnitted as a barrister under section 27(1) of the Legal Practitioners O dinance
(Cap.27); and

7. has paid the fees prescribed in Schedule 1 of the Rules for this certificate.

Dated this .... day of ............... , 20..

(Sgd.) ........ ... ...
for the Bar Council

Hong Kong Bar Associ ation
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Not es: -

A This certificateis validfor aperiodof 12/[nunber]* nonths fromthe date of i ssue
unl ess the Bar Council decides in its discretion to extend such period or the
certificate is revoked before the expiry of that period under section 16 of the
Rul es.

B. The hol der of this certificate may apply for its extension by witing to the Bar

Council and paying the fees prescribed in Schedule 1 of the Rules not |ess than
2 months before its expiry.

*Del et e whi chever is inapplicable.



24

FORM 5
[s.10(2)]
APPLI CATI ON FOR CERTI FI CATE OF ELI G BI LI TY FCR PUPI LLAGE

To: The Bar Counci |
Hong Kong Bar Associ ation

I, [full nane] of [current residential address] apply for theissuetonme of acertificate
of eligibility for pupillage in accordance with section 10(1) of the Barristers
(Qualification for Adm ssion and Pupillage) Rules ("the Rules").

M/ Hong Kong Identification Card No. is [HKID nunber].

M/ t el ephone contact nunber is [tel ephone nunber]. | can al so be reached by fax at [fax
nunber] or e-nmil at [e-mail address].

| propose to undertake pupillage for the period from[date] to [date] with [name of pupil
master] of [chanbers address].

{ OR*

| propose to serve as judge's marshall to the Honourable M./Ms./Madam Justi ce [ nane]
from[date] to [date].}

| do solemmly and sincerely declare and undertake as follows: -
1. I ama fit and proper person to be a barrister. |In particular-

(1) Two letters of reference attesting to nmy good character are attachedtothis
application as Attachnment 1.

(2) I am not an undi scharged bankrupt w thin the nmeaning of the Bankruptcy
O di nance (Cap. 6).

(3) I have not had any previous crimnal convictions.
{OR*

| have been previously convicted as fol |l ows: -
[Details of previous crimnal convictions.]}

(4) I amnot currently engaged, and during ny pupillage undertake not to engage,
in any occupation which is inconmpatible with pupillage.

2. I woul d, but for service of the period of pupillage or reduced pupill age specified
insection3(3) of the Rules, bequalifiedfor adm ssionas abarrister under section
27(1) of the Ordinance. |In particular-

I have obtained a Postgraduate Certificate in Laws.
Acertifiedcopy of suchacertificateis attachedtothis applicationas Attachment
2.

{ OR*
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I have been admtted as a solicitor in Hong Kong for at |east 3 years i nmedi ately
or recently before the date of this application for adm ssion and during that tine
I was {in practice as a solicitor in Hong Kong} {OR* enpl oyed i n the public service
of the Governnent as a legal officer within the neaning of the Legal O ficers
O di nance (Cap.87)}.}

{A certificate fromthe Registrar setting out the date(s) of nmy admi ssion as a
solicitor in Hong Kong and the period(s) during which ny name has been on the roll
of solicitorsisattachedtothis applicationas Attachment 2. Duringthe period(s)
identified in the said certificate, | was in practice as follows: -

[Particulars of practice during the relevant period]}.

{ OR*

Acertificate fromthe Secretary for Justice/ Director of Legal Aid/ [name of the
rel evant Governnent of ficer]* setting out the date(s) of nmy enpl oynent inthe public
service of the Governnent as a legal officer is attached to this application as
Attachment 2A }}

{OR*

I am an overseas |awyer as defined in section 2 of the Rules.

Acopy of the Certificate of Eligibility for Adm ssion as an Over seas Lawer i ssued
to nme by the Bar Council on [date] is attached to this application as Attachment
2.

| sat the Barristers Qualification Exam nation (excluding any exam nation paper
or papers fromwhich I was exenpted) on [date or dates] and have passed that

Exami nation in accordance with section 6 of the Rul es.

A letter from the Bar Council certifying that | have passed the Barristers
Qualification Exam nation is attached to this application as Attachnent 2A }

I amnot currentlyinpracticeas asolicitor either onnmy own account or as a partner
or salaried enployee in a firmof solicitors practising in Hong Kong.

I have resided i n Hong Kong for [ nunber] consecutive nonths i nredi atel y before the
date of this application.

{OR*
| have been ordinarily resident in Hong Kong for at |east 7 years.}
{OR*

I have been physically present in Hong Kong for [nunber] days of each of [nunber]
years within the 10 years inmmediately preceding the date of this application.}

Details of ny periods of residence in Hong Kong are set out bel ow -
Addr ess Period of residence

A certified copy of the relevant pages from ny passport {OR* travel docunent}
evidencing the above periods of residence in Hong Kong is attached to this
application as Attachment 3.
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AND | rmake this sol emn decl aration conscientiously believingit to be true and by virtue
of the Qaths and Decl arati ons O di nance (Cap. 11),

DECLARED at ..................... }

HONG KONG this ........... day of }

........................... , 20.. }
Bef ore ne,

Commi ssioner for Caths/ Solicitor

Not e: The fees prescribed in Schedule 1 of the Rules for a certificate of
qualification for adm ssion as a barrister nmust be paid at the time of
subm ssion of this application

*Del et e whi chever is inapplicable.

FORM 6
[s.11(1)]
CERTI FI CATE OF ELI G BI LI TY FOR PUPI LLAGE

TH S IS TO CERTIFY THAT [full nane] of [current residential address]:-
1. on the .... day of [month], 20.. applied under section 10(2) of the Barristers
(Qualification for Adm ssion and Pupillage) Rules ("the Rules") for the issue of
a certificate of eligibility for pupillage;
2. has satisfied the Bar Council that he:-
(1) is afit and suitable person to be a barrister
(2) woul d, but for service of the period of pupillage {OR* reduced pupill age}
specified in section 3(3) of the Rules, be qualified for adm ssion as a
barri ster under section 27(1) of the O dinance;
(3) is not ineligible for pupillage by virtue of section 13 of the Rules; and
(4) has pai d the fees prescribed in Schedule 1 of the Rules for the issue of this
certificate; and

3. is eligible for pupillage.
Dated this .... day of ............... , 20.
Approved this .... day of ........... , 2002

[ Si gned]
Chi ef Justi ce
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Made this .... day of ........... , 2002

[ Bar Council Menber s]

10.

Expl anatory Note

These Rules are made by the Bar Council pursuant to section 72AA of the Legal Practitioners
O dinance (Cap.159) with the prior approval of the Chief Justice.

These Rul es provide for the qualification required for adm ssion as barristers under section 27
of the Legal Practitioners Odinance (Cap. 159) as anended by section 7 of the Legal Practitioners
(Amendnment) O dinance (No.42 of 2000), the requirenents of pupillage and other consequenti al
matters.

Section 3 sets out the qualification requirenents. In addition to holders of the PCLL and Hong
Kong solicitors who have been in practice for nore than 3 years and | egal officers enpl oyed by
t he Hong Kong Gover nnent, overseas | awyers of good standi ng who have practised for over 3 years
inajurisdiction of adm ssion will be eligible for adm ssion upon passi ng certai n exam nations
prescribed by the Bar Council. Al applicants for adm ssionw || first have to conpl ete 6 nont hs
pupillage or (in certain cases) a reduced period of pupillage before admi ssion to the Bar.

Section 4 describes the Barristers QualificationExanination. Section6 sets out therequirenents
for passing the Barristers Qualification Exam nation.

An overseas |lawyer will only be eligible to sit the Barristers Qualification Exam nation if he
hol ds a Certificate of Eligibility issued by the Bar Council. Section5 sets out the requirenents
for the issue of such Certificate of Eligibility.

Section 7 sets out the requirenents for a Certificate of Qualification to be issued by the Bar
Council. The Certificate of Qualification is required before an applicant may seek adni ssion
as a barrister.

Sections 8to 10 set out the requirenments of pupillage. ACertificateof Eligibility for Pupillage
fromthe Bar Council will be required before comrencerment of pupillage. Section 11 sets out the
criteriafor the issue of such a Certificate and section 13 sets out the circunstances which will
disqualify a person frombeconming a pupil. Grcunstances for termnation and suspension of
pupi |l age are set out in section 14. Section 15 makes provision for reduction of the period of
pupi |l age in appropriate cases.

Section 17 provides that a person aggrieved by a decision of the Bar Council may seek a revi ew
of thedecision. If still dissatisfiedafter suchreviewby the Bar Council, the person nay appeal
to the Court of Appeal within 1 nonth.

Section 18 naekes provision for the Barristers (Qualification) Rules to apply to persons who are
adm tted under section 27 or 27A of the Legal Practitioners Ordinance beforeits anendnent. Save
for such application, the Barristers (Qualification) Rules is repeal ed.

Schedul e 1 sets out the fees payabl e for specific applications. Schedule 2 prescribes the Forns
to be used for specific applications.



