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LC Paper No. CB(2)1224/01-02(01)

Submission of the Hong Kong Association for Specific L earning Disabilities

Legal issues on Disabilities and Special Education

Children with disabilities often need special educational services.
Ordinances are present in many developed countries to protect these
children's access to education that is appropriate to them. Ordinances
from UK and USA are quoted below.

United Kingdom:

Special Educational Needs and Disability Act 2001

Part 1 of this Act amends the 1996 Education Act in order to strengthen
the right of children with special educational needs to be educated in
mainstream schools. It requires Local Education Authorities (LEAS) to
make arrangements to provide parents of children with special
educational needs with advice and information, and means of resolving
disputes with schools and LEAs. Part 2 of this Act amends sections of the
1995 Disability Discrimination Act.

A new Special Educational Needs Code of Practice 2001 that includes
new rights and duties introduced by this Act came into force in January
2002.

http://www.dfes.gov.uk/sen

United States:

Section 504 of Rehabilitation Act 1973

Americans with Disabilities Act (ADA) 1990

Individuals with Disabilities Education Act (IDEA) 1990

Section 504: Civil rights legislation for persons with disabilities which
substantially limit one or more of such persons' major life activities,
including learning. It prohibits discrimination against these individuals by
stating that "No otherwise qualified individual with a disability, shall
solely by reason of her or his disability be excluded from the participation
n, be denied the benefits of, or be subjected to discrimination under any
program or activity recerving Federal financial assistance (29 U.S. C. A.
§ 794), and schools must afford students with disabilities with equal
opportunities to gain the same benefits as students without disabilities.
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ADA: Civil rights legislation for individuals with disabilities which
applies to almost every entity in the United States, regardless of whether
1t recetves federal funds. It covers titles focusing on various aspects of
disability discrimination: 1) in employment areas, 2) in state and local
governmental entities, including schools, and 3) 1 public
accommodations, including restaurants, department stores, banks etc.
Entities could be required to make reasonable accommodations or
modifications necessary to ensure persons with disabilities access to
goods and services.

Further features of Section 504:

1. Section 504 and ADA cover those who have “substantial limitations
in one or more life activities” as a result of physical or mental
impairments, with Specific Learning Disabilities included as a
condition under mental and psychological impairment.

2. They require that nondiscrimination and provision of free,
appropriate public education (FAPE) be made available to eligible
students.

3. For schools to provide an appropriate education for students who are
protected under Section 504 ad the ADA, accommodations and
modifications are generally necessary. Accommodations can be
implemented 1n special education classrooms or general education
classes. Examples include accommodations in seating arrangements,
testing modifications, homework modifications, the use of readers or
taped materials and accommodations 1n attendance policies.

4. 1If a relationship 1s present between disability and a performance or
behavior, then the student cannot be disciplined, suspended or
expelled as for students without the disability.

Individuals with Disabilities Education Act (IDEA):

Children with disabilities that fit into specified disabilities categories that
require special education are qualified for services under IDEA, which
are accompanied by federal funds. The Act aims at "ensuring access to
the general curriculum to the maximum extent possible and having high
expectations for these children". It is divided 1n 4 parts: Part A describes
the purpose of the law. Part be describes direct service aspects of this act
to children with disabilities ages 3 through 21, include funding,
evaluations, eligibility, due process, disciplining of students, individual
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education programs (IEPs) and others. Part C). Part C describes services
to "Infants and Toddlers with Disabilities” including early identification.
Part D National Program provides discretionary grants to institutions of
higher education and other non-profit organizations to support research,
dissemination, personnel development and parent-training etc.

IDEA requires public schools to locate and identify children with
disabilities who need specialized education. Parents need to understand
the law, learning about [EPs and about how to be their children's advocate
in obtaining the free appropriate education that the law entitles them to.

http://www.ed.gov/offices/OSERS
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High Stakes Public Examinations

Hong Kong's students are faced with public examinations in various
stages of their education, with the Form Five School Leaving Certificate
Examination often being viewed one with the most severe consequence
for those who do not pass it. Several issues have to be addressed for
students with specific learning disabilities (SLD) in facing high stakes
public examinations.

1. Are children with SLD even expected to take the examination, or are
expectations so low that taking the secondary school exit
examination not considered a likely situation for them.

2. Are there alternative assessments available to those who, because of
limited direct support all along, cannot reach the requirements of
standard papers. More than one level on a subject 1s desirable so that
the student can manage the requirements at these specified lower
levels.

3. Are there appropriate accommodations being provided on exit
examinations. A review of policy documents in the 47 states of
U.S.A. which administer state-wide examinations showed that
accommodations for examinations can be organized into four
categories. These should be considered by IEP teams in assessing
what types of accommodations are required for individual students:

(a) Timing/Scheduling Accommodations
(b) Setting Accommodations

(¢) Presentation Accommodations
(d)Response Accommodations.

It 1s recommended that all the above aspects be seriously considered by
the Department of Education in regular within-school examinations, as
well as by the Hong Kong Examination Authority in high stake
examinations such as the Form 5 O-Levels and Form 7 A-Levels public
examinations.

Reference: PEER Project, Federation for Children with Special Needs
Http://www.ldonline.org/ld _indepth/special education/peer accommodat
ions.html
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“Whether Undiagnosed Dyslexia 1s a significant factor
in Juvenile Delinquency”
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