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12 April 2002

By Hand

Mr Raymond Lam

Legislative Council Secretariat
3" Floor, Citibank Tower

3 Garden Road

Hong Kong

Dear Mr Lam,

LegCo Panel on Security
List of follow-up actions required of the Administration

| refer to your fax dated 2 April 2002 and enclose the Administration’s
response to number 5 of the outstanding items regarding proposed legislation for the
prevention of child pornography.

The enclosed information includes the following -

(a) the Hansard for Second Reading (dated 3 June 1993) and Third Reading
(dated 15 June 1993) of Bill C-128 of Canada, which amends the Criminal
Code and the Customs Tariff to specifically prohibit child pornography
(Annex A).

The records of the debates largely reflect the deliberations of the relevant
committee;

(b) a table setting out the definitions of child pornography in Australia, Canada,
the United Kingdom and the United States which adopt either 16 or 18 years
of age as part of the definitions (Annex B);and

(c) specific Web site addresses containing examples of prosecution cases against
child pornography in overseas countries (Annex C). A diskette containing
a file of Annex C is also enclosed.



Please note that the enclosed information is only readily available in English.

Yours sincerely,

(Rick Chan)
for Secretary for Security

C.C.

CP (Attn : Ms Shirley Chu) Fax : 2528 2284
D ofJ (Attn: Miss Betty Cheung) Fax : 2845 2215
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GOVERNMENT ORDERS

[English)
CRIMINAL CODE
MEASURE TO AMEND

Hon. Gerry Weiner (for the Minister of Justice) moved
that Bill C-128. an act 10 amend the Criminal Code and
the Customs Tariff (child pornography and corrupting
morals), be read the second time and refecred 1o a
legislative committee in the Departmental envelope.

Mr. Rob Nichoison (Parliamentary Secretary to Minis-
ter of Justice and Attorney General of Canada and
Minister of State (Agriculture)): Mr. Speaker, I am
pleased to nise in the House today Lo speak on Bill
C-128. This bill amends the Criminal Code and the
Customs Tarifl to specifically prohibit child pornography.
We are taking important steps to protect children from
sexual abuse and exploitation.

The government is responding to the calls of the
Canadian public to cusb the flow of child pornography. 1
share that concern.

. (1505)

As 1 stated at the National! Symposium on Cornmunity
Safery and Crime Prevention held in Toronto in March,
children matter. They are the most voulnerable membets
of our society. They are vulnerable to emotional, sexual
and physical abuse. Our children must have the opportu-
nity to grow up in safe, nurturing communities protected
from such abuse.

The purpose of a law specifically addressing child
pornography is to deal with the sexual exploitation of
children and to make a statement regarding (he inappro-
priate use and portrayal of children in media and art
which. have sexual aspects.

Qur message is that children need 1o be protected
from the harmful effects of child sexval abuse and
exploitation and are not appropriate sexual pariners.

By way ol background, hon. members will recall that
the Supreme Court of Canada upheld the definition of
obhscenity in the Criminal Code in its February 1992
dccision in the Butler case.

In that decision the court was asked (o determine the
constitutional validity of the current definition of what is
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obscene as found in section 1638 of the Criminal Code.
This definition is intended to deal with material where a
dominant characteristic is the undue exploitation of sex,
or sex combined with one or more of the subjects of
crime, horror, cruelty and violence.

In the Butler judgroent there is a clear statement from
the Supreme Court that pornography which contains
explicit sex and employs children in its production
qualifies as the undue exploitation of sex. As such its
production and distribution are prohibited by the provi-
sions currently in the Criminal Code.

What the Criminal Code does not currently prohibit is
the simple possession of child pornography, nor does it
contain specific statutory prohibitions against such por-
nography.

Members of this House will recall that two special
committee reports comnmissioned by the federal govern-
ment, the Badgley report in 1984 and the Fraser report
in the following year, recommended that there be
amendments 1o the Criminal Code to specifically prohib-
it child pornography. It was also recommended that such
amendments be limited to visual representations or
depictions of explicit sexual conduct irvolving persons
under the age of 18 years.

There was concern then and there is concern now with
the especially compelling nature of visual materials in
delivering a2 message.

More recently, in 1990 the special advisor on child
abuse to the Minister of National Health and Welfare,
Mr. Rix Rogers, recommended that legislation be intro-
duced to address the protection of children from the
harmful effects of pornography. This would include a
revision of the Criminal Code with harsher penalties for
using children in the production of sexvally explicit
material.

Bill C-128 introduces those specific amendments to
the Criminal Code which address the problem of child
pornography. The proposed Jegisiation includes a defini-
tion of child pornography and new offences for the
distribution, sale, production and possession of child
pornography based on this definition.

As 1 have stated, the production and distribution of
these forms of child pornography are currently prohib-
ited but their possession is not.
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may not now be generally
available on a commercial basis in Canada, we know that
it is home-made by paecdophiles who have communica-
tion nelworks and exchangg, clubs. These are persons
who share an interest in séxnal activity involving chil-
dren and commonly exchange photographs they have
taken of children who have been the objecis of their
abuse. These photographs and videos are palpable
evidence of the sexual abuse of these children.

While child pornography

By making simple possession of child pornography an
offence it is our intention 10 dissuade such activity. We
have been urged 10 take this step by many, including law
enforcement personnel who have seen the lack of an
offence for the simple possession of such materials as a
barrier o curbing the flow of child pornography.

e (1510}

In addition, by creating an offence for simple posses-
sion and introducing legal sanctions against the consum-
er, we anack any commercial market for these materials
such as videos, magazines or cOmpuler programs which
involve or depict children engaged in explicit sexual
activity and reduce the incentive for their production.

The definition proposed refers 10 2 photographic. filma,
video, or other visual representation whether or not it
was made by electronic or mechanical means that shows
a person who is o is depicted as being under the age of
18 years and is engaged in or is depicted as cngaging in
explicit sexual acuvity.

Hon. members will niote that the proposed definition
refers 10 a person who is or is depicted as being under
the age of 18 years. We have chosen 10 include depiction
of persons as being under the age of 18. That is because
failing to include depictions would be seen as {ailing 10
address an issue of concern to many Canadians, that the
children not perceived as appropriate objects of sexual
interest including depictions in the definition serve 1o
prohibit pseudo child pornography. that is wherc adult
models arc presented to appear as children which 1S
more openly distributed than other forms of child
pomography, but still nonetheless promotes the sexual
abuse of children.

It is important to protect children who directly suffer
the harms of sexual abuse and exploitation in the
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Government Qrders

production of child pornography, but aiso others, by
denouncing the message that child pornography conveys
1o the consumer of these materials: that children are
somehow appropriate sexual parners.

In limiting the proposed definition of child pornogra-
phy to visual representations, we have focused on those
materials which most clearly require or motivate the
sexual use and exploitation of children in order to
protect them from child sexual abuse and related harras.

Writien materials will continue to be dealt with under
the current provisions of the Criminal Code, as upheld
by the Supreme Court of Canada decision in R. % Butler.

Offences have been created for the production, distri-
bution and sale of child pornography which are subject to
terms of imprsonment to a maximum of 10 years. In
addition, the possession of child pamography is subject
to a term of imprisonment not exceeding five years.
These offences are hybrid. That is, they can be made on
an indictable or a sunmary conviction offence, depend-
ing of course on the circumstances of each particular
case.

The defence of artistic merit or an edueational, scien-
tific or medical purpose in Bill C-128 is not one which
places a persuasive burden on the person charged with
one of the child pornography offences. The availability of
such 2 defence is important for ensuring that the reach
of the legislation does not extend to forms of expression
which the courts consider beneficial 1o society, such as
health education.

It is essential to include this defence in the proposed
legistation in order to protect the freedom of expression
rights which are clearly entrenched in the Canadian
Charter of Rights and Freedoms. There may be materi-
als which depict children under the age of 18 which may
represent some artistic merit or for some other purpose
eg:)% as such, deserve the protection of the Criminal

e.

We have also introduced consequential amendments
1o the Criminal Code which would serve to include the
child pernography offences in the definition of offence in
part V1 of the Criminal Code so that the electronic
surveillance provisions will apply. In the definition of
enterprise crime offence of the Criminal Code they will
fall under the proceeds of crime provisions as well.

.
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As a consequential amendment to the Customs Tariff
Act the definition of child pornography will be incorpo-
rated in schedule VI to the tarifl. This will provide
customs officials with the necessary authority to ban the
importation of these magerials into Canada. This. of
course, will be bad news for those individuals who would
love to try to import this sort of material into the
country. We have seen to it that they will continue to
be blocked.

In summary, Bill C-128 will amend the Criminal Code
to include a specific definition of child pornography and
offences for the possession, production, distribution and
saie of such materials as defined. It would subject those
accused of these offences to greater penalties upon
conviction than those currently associated with the
obscenity sections of the Criminal Code.

8 (15151

We need 1o reinforce the message that children are in
need of protection. that they are not appropriate sexuvat
partners. Conduct which fosters and exploits the harm
and humiliation 16 which children are exposed must be
punished.

Bill C-128 supports the government's commitment o
the weli-being of children as outlined in the protection
component of the Brighter Futures initiative which was
announced by the Minister of National Health and
Welfare in April of last year.

This bill is yet another step in ensuring 2 brighter
future for all of Canada’s children. I urge the members
of this House 1o deal with this legislation expeditiously.
If and when this becomes the law of Canada. and I
believe it will, hon. members can take the satisfaction of
going home this summer knowing that this country is a
belter place in which to live because we have criminal-
1zed the possession of child pornography.

[Transtarion)
Mr. Langlois: Mr. Speaker, I rise on a point of order.

The Acting Speaker (Mr. Paproski): The hon. parlia-
mentary secretary on a point of order.

Mr. Langluis: Mr. Speaker, if there is any time lefr
when we have completed second reading of Bill C-128
today, I would like to request the unanimous consent of
the House to proceed with third reading of Bill C-123
later today-

L2-MIR-2002  B6:SS
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The Acting Speaker (Mr. Paproski): Does the hon.
member have unanimous consent?

Some hon. members: Agreed.

Mr. George S. Ridenut (Moneton): Mr. Speeker, itis a
pleasure to rise on Bill C-128. I guess we could say thatit
is about time. There has been a flood of justice lepisla-
tion over the last number of weeks. We are atways faced
with time constraints in trying to gst legislation passed
before Parliament is through for good and we are into an
election.

We on this side are faced with the conundrum of not
wanting (o pass Jegisiation in haste but at the same time
wanting to do something that is good. We faced that
dilemma with Bill C-126. the stalking bill. The commit.
tee met until last night at 10 o'clock 1o try to get a good
bill before Parliament and finished before the session is
over.

This is another cxample of a piece of good legislation
that probably needs some fine-tuning by committee. |
only hope the government will allow enough study of this
particular bill while it is in committee. I hope it will not
adopt the jackboot tactics it has used with other legisla-
tion, particularly Bill C-90. of trying to force legislation
that nceds 10 be studied through in a matter of hours or
minutes.

That being said, we are supportive of this bill going to
committce and receiving the necessary study. 1 do not
think anyone would question that pornography has been
with us almost since the beginning of history, from the
time we learncd how to draw.

We have seen the pornography industry grow from a §5
million industry in the seventies to a $10 billion business
today. That is reprehensible when one considers that
kind of money is generated from that kind of trade.

What i¢ really even more reprehensible is the growth
in child pornography. For that we sav 10 the government:
Good for you, that you are Lringing this legislation
forward. One thing that is a little irksome is that in the
minister’s own background docomentation it says that
the government has been urged to bring thic lepislation
forward since 1984. Here we are in 1993, in the dying
d;\ysbalfl this Parbament. and now we are presented with
the ball.

RNy
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There are some complications in the legislation. This
1< not easy |cgislation with which 10 deal. Pornography is
difficult 1o define and difficult 10 Jegislate so that it s not
ciruck down once the courts start 10 have their effect.

1 am sure we have all been through the number of
different decisions and concerns. It was pratifying to see
that the Butler decision of the Supreme Court of Canada
opcned the door (0 aliow us to legislate in this area. It
allowed legislation on all pornography which is degrad-
ing. dehumanizing and violent. I do not think there is
anvthing more dehumanizing than child pornography.

1 have some concerns as 1o whether the definition as
contained in Bill C-128 goes far enough. T wil read
proposed subsection 163.1(1) of the Criminal Code 1nto
the record because T think it is important:

163.i713 In this section. “child pornography””  means B
photograpnic, film, videa or other visual represeniation, whether or
nol # was made by electronic or mechanical means, that shaws 3
person who is ar s depicicd os eing under the age of vighicen years
arg is engnged in or is depicied as cngoged in explicit sexual neuvity.

Thal definition is very broad and leaves it open for an
interpretation a8 10 whal CONSUlULES explicit sexual
actvity and how far thal would go.

I am looking forward to hearing some evidence from
experts in the figld as to how we could tighten up that
definition and describe whal we are prepared 10 allow
and what we are not prepared to allow.

There are other sections in the legislation which are
positive. The parliamentary secretary referred o it. This
is poing 0 be an inleresting one because again in
proposed subsection 163.1(4) it says that every person
who possesses any child pornography is guilty of an
offence. either an indictable offence or a summary
conviction. It is going 10 be interesting to see how that is
going 1o be applied. I think it is a good idea and I am
hopeful that it can be effective. However it is a very
broad ranging situation as (o what consLitutes possession
and what type of offence will flow from that,

Apain we see a very clear indication as to why the
committee needs to spend the time and effort to come
up with a pood law. 1 know that in our deliberations on
Rill C-126 dcaling with the anti- stalking legislation the
commitiee worked hard and made the changes that were
neccssan (0 make good law.

Lo-MER-2002 96159 416 924
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I seems that the opposition members are always stuck
with the responsibility of trying to improve on what the
government puts forward. They never really get it night
the first time. I think there are some loose ends in this
legislation that are going 10 require those types of efforts
from opposion members.

It is a good piece of legislation in general. There is
another excellent section on making child pornography
an indictable offence as well with a penalty not to exceed
10 years. This again is an excellent idea. It shows that we
1ake this thing seriously and that it is not a matter ofa
summary conviction or a small scntence of a year or iwo.

When we in Parliament indicate that 10 years is the
maximurm then we are signifying our concern with
respect 1o child pornography- We are signifying our
concern about all of pornography when we start on this
basts.

We on this side of the House are pleased really for two
reasons. First, it is here. I believe we will have enough
time 10 get the legislation throvgh. Second, it is another
time in which the Conservative povernment has taken
one of the Liberal planks and has tried to adopt it before
we are the government,

A few weeks ago after 1 had introduced a pnvale
member’s bill on anti-stalking, the government finally
came forward with some legislation. We had announced
our crime prevention platform. In it was included crime
prevenuon and anti-stalking legislation. Lo and behold
shortly thercafter the government came forward with
this type of legislation.

0 (1525)

We did the same thing with respect 1o child pornogra-
phy that was a platform of the Liberal Party. Now this
government has come forward with child pornography
legislation.

I think that if we keep announcing our platform we will
finally see some good legislation starling to come from
this government but perhaps there is not enough nume
left.

In any event | know that  am sharing my time with my
colleaguc from Dartmouth and for that reason I will
simply say that we are supportive of this going 1o
committee. We are supportive of giving the committee
enough time 1o really study this legislation to finally get
the legislation correct.

3542
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Mr. Ron MacDonald (Dartmouth): Mr. Speaker, 1
want 10 commend my colleagues from Moncton and
Cape Breton—The Sydneys for the work that they have
done in their critic portfolios, not just recently but over
the last number of years:‘in dealing with issues such as
this.

Surely one of the issues that must seize all parliamen-
1anians and I guess ail Canadians is the safety of our
children. Clearly one of the things thal constitutes an
abuse or violation of the safety of our children is
pornography.

The Liberal Party and my friends from Moncion and
Cape Breton—The Sydneys have worked very hard and
diligently on this particular 1ssue Over the last number of
years. Indeed the Liberal Party policy position just a few
weeks ago clearly indicated some of the things we felt

should be done in the field of justice administration in.

order 10 try to rectify some of the abuses that currently
are no longer acceptable and perhaps were never accepl-
able 10 Canadian sociely.

[ also want 1o commend my colleague from Saskatoon.
About a week ago he had a private member's motion
before this place dealing with this exact subject matter. 1
said in my speech 2l that point in time that it was
unfortunate that the partisan nature of this House does
not allow for members 1o seck unanimity on issues even
as important as this. Tt is an issue that T think all
members of the House would agree has 1o be dealt with
in an expeditious manner in this place.

Clearly one of the problems we have, as my colleague
said, is that there has been a number of pieces of
legislation which have been long overdue that were
brought in by the government in the last five days that
this Parliament sits.

It is very clear it is using these real issues, such as
stalking, child pornography and a whole host of justice
issues, to put pieces of legislation on the floor of the
House in the dying days of the Parliament. It will
probably not pass many—if any—of them and then it will
run a law and order platform in the upcoming election
campaigr. If i1 does that then they should be condernned
and damned for it.

12-"aR-2202 ©7:09
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We are talking about fundamental changes 10 protect
our youth, our children, in this country. T do not know
why these changes were ot brought forward a long time
ago.

We have heard from our critic, the member from
Moncton, and we will hear from the New Democratic
Party. There is a unanimity of opinion in this House that
this issue has to be addressed. There is a unanimity of
opinion in this House that a law dealing with stalking has
10 be addressed.

The difficulty is when the government opposite de-
cides that it is much too busy doing other things and it is
only going o try 10 showcase at the end of a Parliament
some pieces of progressive legistation so they can run on
it. It 15 truly despicable.

I hope that the government Opposite is serious about
pursuing this matler in a proper fashion and allowing the
committee to hold quick but detailed hearings on it so
that for once we can say that this Parliament has
produced some legislation which has corrected some
flaws in our laws and has protected the most vulnerable
in our society and that is our children.

T think everybody would agree that people who explott
chitdren for a sexual purpose and for profit are pretty
despicable and low lifes. There is no question. To 1ake
the most precious of our resources, that is our children,
and to use them in that manner for profit or for whatever
other reason is simply despicable but it happens all 100
often.

& (1530)

1 was just reading something about pornography and
the increased availability of pornography. It clearly
indicates that there are tens of thousands of children per
year in Canada who are used by these unscrupulous—
and the word I am thinking about is not parliamentary—~
individuals who sexually exploit young people and
juveniles for profit.

There may be some problems with the bill and I am
hoping that we will be able 1o deal with them quickly at
committee. 1 am not the justice critic. I am just an
individual who has real concerns because I have three
children, This is the type of legislation that has to be
passed.

P.06
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One of the things that concerns me is right al the
beginning of the bill and it deals with the definition of
child pornography. The definition says:

“child pornography ™ means asphotographic. film. video or ather
wisual representation, whether or pot it was made by elecwronic or
mechanical means, thal shows B person who is or 15 depicted as being
under lie age of eighicen years and is engaged wn or is depicied as
cngaged in explicut sexual acievity.

That is the definition under this bill of child pornogra-
phy. I have a little difficulty with that and perhaps some
of the legal minds who will pe looking at this in
committee will make me feel a litile more comfortable.

It is not just cnough to talk about explicit sexual
activity. There are people who prey upon young people
for profit and take pictures of our children in positions of
undress so that they can seil them 10 people who get
their sexual pleasure this way. [ think the definition
should be broadened so that any exploitation or exploit-
ative measure thal is meant (o sexually stimulate other
individuals by way of the depiction should be considered
obscene.

The difference between the definition of pornography
and erotica is vastly different when we are not not
dealing with juveniles. When we are dealing with juve-
nies it is surely a much different situation. The defini-
tion of what is pornographic must be tougher when we
are dealing with juveniles than when we are dealing with
adults.

Clearty most of the provisions of this bili are lavdable.
Ii is something with which we absolutely have 10 grapple.
There may be some technical things that we have to fine
(une. One of the things the opposition is hoping is that
the government will fully co-operate with us in allowing
this bill to go to commitiee and make available immedi-
ately all of the appropriate officials from the Depart-
ment of Justice so that we can gel on with our business of
fixing this particular piece of the Criminal Code.

The other thing that has to be looked at seriously 15 the
issue of sentences. When we are dealing with sentences
for the production of this material and for the distribu-
tion of this material then a maximum sentence of 10
years is probably pretty appropriate. We must have a
sentence that is long enough o act as a deterrent 10
those individuals who are intent upon exploiting our
children for sexual purposes and for profit.

I would like to once again say that our party and the

New Democratic Party, members of both parties, have
over the past number of years continued 10 raise this

L2-MAR-2002 @7:88
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issue. We have tried to put it on the front bumer of the
government opposite when we are dealing with legisla-
tion.

Indeed, the former Minister of Justice, the pretender
to the Tory throne—

Mr. Nicholson: The next Prime Minister.

Mr. MacDonald (Dartmouth): The Minister of the
Environment might have something to say about that.
The former Minister of Justice, who likes to tout herself
as somebody who has been extremely progressive and
has brought forward all these pieces of legislation that
Canadians have long needed, told us back in 1990 that
the government was looking at it. 11 was a very complex
matter.

For anybody out there who wants to know why we have
had 1o wait from 1990 until the sixth last day of this
sitting to get the bill I want 10 show why. It i because
altogether this biil has four pages. It took this govern-
ment three solid years 10 put together a four-page piece
of lepislation to try to siop the botiom dwelling, pond
scum who exploit our children sexually.

*(1535)

The Liberal Party on this side of the House, ] know the
New Democratic Farty, who will speak next, and I would
hope all members of the House will support this legisla-
lion as a priority. that we would have very quick hearings,
that the Minister of Justice would give us his assurance
today that he will treat this in an expeditious manner and
make available the appropriate departmental and justice
officials so that by the time this Parliament rises we will
have a bill that will put an end to the exploitation of our
children.

Mr. lan Waddell (Port Moody~Coquitiam): Mr.
Speaker, I acknowledge you and welcome you to the
chair. It is good 1o have an Albenian in the chair.

Tam poing 10 speak for 10 minutes and then let my
friend the hon. member for Saskatoon—Clark’s Cross-
ing, another westerner, speak for the remaining time.

I want 10 be quite plain. Since this government was
elecied in 1984 there has been a special commiltee on
child pornography in 1984. 1985 and 1990 that recoro-
mended that Ottawa address this issue. It was not uniil
May 13 of this year, with 24 days scheduled in Parliament
at that time, with the House supposed to finish on June
23 but now it may shut down before then. that the
government chose to introduce this bill.

P.@7-31
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If one were a suspicious person one would think that
maybe the government is just doing this for a itrle bit
of window dressing and for a future election campaign.
However we will treal it as serious because it 15 a 5€710US
martter that has to be addressed.

1 would like 10 explain why we in the New Democratic
Party are supporting this bill. although we have some
questions and some CONCEINS. 1 have some concerns
because I am basically a civil libertarian and [ worry
about the restriction of personal freedoms and especially
the freedom of the press and the print. However the real
question we have 10 examine CONCerns why most right-
thinking people are against child pornography.

The reason is that the vicums of child pornography.
tne children who are exploited to do this, can later
become abusers themsclves. A professor in Simon Fraser
Unwersity's department of criminglogy, Dr. Ezzat Fat-
tah, is a distinguished criminelogist, and onc of my
constituents. and has written extensively on ihis issue.
He shows how the victims become the criminals.

We in the NDP have set forward a policy, and I know
there is support in other places in this House. We would
get tough on violent crime and violent criminals but we
would also work toward crime prevention.

This bill encompasses both because I think it is
ultimately aimed at crime prevention. The Badgley
commission recommended such a bill, although I am not
sure it dealt with possession. The previous law did not
deal with possession and this bill does. The Fraser
commission recommended it. In a report to the ministry
Dr. Rix Rogers talked about protecting children.

1 think all of us in the House feel that we want 1o
protect children and we want this matter dealt with.
There is not an industry in Canada or the United States.
1t comes from offshore. This material is circulated
privately

One ol the slatements that CONCEIns me 1S a statement
by a metropolitan Toronto police officer. Sometimes the
police have been guilly of seizing 100 many things and of
being oo zealous in these matters. However he made an
interestng statement. He said: *“You cannot have child
pornography without having child abuse”. That is why we
are supporting this bill.

12-MOR-2802  @7:21

We have 8 whole slew of justice bills, about six bills.
They are all going into the committce. I was joking today
that I feel like I have the legs of a Texas line dancer.
going from committee to committee to committee. We
want to give this a hearing.

Remember what the former Minister of Justice said:
“et us have inclusive justice™. Inclusive justice means
that people from all sides come in and discuss the bill, we
have a good hearing and then we get the best bill
possible. Then it will hold up in the courts and wil] not be
thrown out as unconstitutional.

s 1540)

i understand that the government can proceed on this
partly due 10 the Butler decision in the Supreme Court.
which clearly gives an opening for a law that deals with
child pornography. That is 2nother reason that we are
supporting the bill.

I want 1o strongly draw it 1o the atiention of the
House, and it might take a little bit of covrage to do this
at this time, that there is a civil Liberties angle to this. We
have [0 be careful not to restrict people’s right of
disserninating information, no matter how much we
dislike the information or what people are saying of
arguing. People have a right to argue positions and we
may not like them. I am not 1alking about visually
depicting child pornography. I de not think there is any
argument there. There is some argument with respect to
the written word and what different groups have been
advocating. This is a tough area. It is not in the bill and I
do not think it should be in the bill. Others may have
different viewpoints.

Alan Borovoy, who is the distinguished head of the
Canadian Civil Liberties Association, says that he sup-
ports the goal of protecting children but not the part of
the bill that covers adults who piay the part of children.
He says:

Ir's hard to fathom why in the world 1he government would want
10 make 1 an offence 1o prohibu adult sctors from poriraying
youngsiers.

He continues:

Onte again. you have a bill aimed a! slenze that could wind up
imperilling legitimate materials, even works of art.

416 924 3542 P28
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I hope not. bt T think we should call Alan Borovoy
before this committee and find out what more he has
1o say about this and we should exarmine the clavses of
the bill. N

Keith Kelly, who is the distinguished director of the
Canadian Conference of the Arts and the Writers Guild,
is concerned about the onus of proof in the bill. 1 will
quote wha! he says in The Toronro Star to Mr. David
Vienneau. a reporter [or The Toronfo Star. Mr. Kelly
says:

The defence of artistic merit costs but the burden of proofl=and
that is s costly burden—wauld restwith the person who s charged. We

%ave some very real concerns aboul this.

Let us get him before the justice committee 1o tell us
what the matter is.

I want 10 hear from my hon. friend from Saskatoon—
Clark’s Crossing who has had a private member's bilt on
this and has done a lot of work on it.

However let me recap as NDP justice critic. We are in
favour of this bill. We arc concerned about where it
impinges on the arlistc community and [reedom of
expression. Let us hear about that in the committee. We
want 1o have an inclusive process. We want 10 1ackle
violent ¢rime and al the same time we want to balance
thal with dealing with crime prevention. All too often
the children. the victims of child pornography, end up
being abusers themselves. We have to protect those
children.

Mr. Chris Axworthy (Saskatoon—Clark’s Crossing):
M: Speaker, I am pleased to rise in support of the aims
and objectives of this bill to criminalize child pornopra-
phy and 10 make the possession of and all other activities
dealing w:th child pornography a crime.

I would like to thank the member for Port Moody—
Cogquitlam and the member for Dartmouth for their
support of my private member’s bill. I that private
member's bill had any small part to play in moving along
the povernment then I am pleased that has happened.

It is late in the parliamentary session but 1 do not think
that should prevent us from moving as quickly as possible
on this bill. Like my colleagues who have already spoken
1 ook forward to the passage of this bill. However 1 do
have a couple of concerns that I would like to raise and
have (he government mult over. Hopefully in committee
we can cxpeditiously deal with the issues, hear witnesses

LZMER-2022  B7I81
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on some of these complex points and make the bill an
even better bill. T will just briefly relate each one.

One that has been raised already is the issue of the
definition of child pornography. It is never easy to define
Lhese subjects in pieces of legislation. I do think that we
should look very carefully at the restrictive definition
which, as has already been indicated, really narrows child
pornography 1o the depiction of explicit sexual activity.

®(1545)

I think the vast majority of Canadians would view
other areas than explicit sexual activity as pomographic
when children are mvolved. We should explore the
opportunty 10 expand that definition. At the moment I
think it 1s 100 nArrow.

Another point which is worth exploring is the issue of
making importation or atternpted importation of child
pornography a criminal offence. That is not the case
under this bill. It seems to me that it is not the case
under any other legislaton either.

1 is clearly the case that child pornography brought
into Canada if apprehended by the customs officers
would be confiscated, but it is not clear that anybody
would be committing an offence by importing or at-
tempiing 1o import it. We should Jook at that.

Also the bill does nol cover pornographic perform-
ances involving children. Perhaps we should 100k at that.

Last, what we have seen in Canada with regard
pornography but particularly with regard 1o child pornog-
raphy because of the underground nature of it, is that
new technology has enabled child pomography to be
imported wnto Canada and then moved around the
country very easily through the use of word processors
and video recorders.

We need a process—and it was a part of my private
member's bill—whcreby from time 10 time we review the
way in which child pornography is brought into Canada,
produced in Canada and circulated within Canada be-
cause of the opportunities which are penerated by new
developments 1n technoiogy. I suggest we do something
ltke that.

While 1 support the government's intentions behind
(his bLill and the thrust of it. and 1 know that my
colleagues in the Liberal Party feel the same, therearea
few things we shouid look at. I look forward to exploring
those in the commitiee.

P.93-31
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Mr. Speaker, I think you will find consent for the
following motion. 1 move:

That the motion for second reading of Bill C~128 be amended by
having the bill referred 1o the Standing Committee on Justice and
Solicitor General, rather (han a legislative comminiee in the
Departmental envelope.

Some hon. members: Agreed.
Motion agreed to, bill read the second iime and

referred to the Standing Committee on Justice and
Solicitor General.

SEIZED PROPERTY MANAGEMENT ACT
MEASURE TO ENACT

Hon. Gerry Weiner (for the Minister of Justice) moved
that Bilt C-123, an act respecting the management of
certain property seized or restrained in connection with
certain offences, the disposition of certain property on

the focfeiture thereof and the sharing of the proceedsof

disposition therefrom in certain circumstances be read
the third time and passed.

Mr. Rob Nicholson (Parliamentary Secretary to Minis-
ter of Justice and Attorney General of Canada and
Minister of State (Agriculture)): Mr. Speaker I am
pleased to rise and speak on third reading of thig bill.

Right off the top, I want to say I am not preparcd to
apologize, nor is the Minister of Justice or anyone on this
side of the House, for the justice bills or the number of
them that are before the Hou/se.

The record of this Parliament will show that there has
been continuous government action taken in making this
country a better place and a safer place in which to live.
When people say: “My heavens, you are doing some-
thing with child pornography; you have wire~tap legisla-
tion”, I make no apologies for it at all. It is part of a
continuing progess.

To my kno»/vlcdgc, there has not been one month in the
last four and a half years in which this Parliament has not
been seized with justice legislation. Most of my col-
leagués on this side of the House have welcomed that
and are very pleased to see it.

12-MAR-2082 ©7:82
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Hon. members will know that just the changes'to the
Young Offenders Act alone were a considerable im-
provement over the provisions that prevailed in the
Young Offenders Act when we began this session of
Parliament.

Of course we have 1o react and we have 10 react
quickly. Some of the wire-tap provisions in the Criminal
Code were struck down by the Supreme Court of
Canada. At that point we did not simply throw up our
hands and say: “Well, that is it. We will not revisit this as
we do not wani to upset somebody in the opposition
because we have so much in the area of justice”. We did
not say that. We said: “All right. If there is a problem
with one of the wire-tap sections, let us have a look at
it”, and we have changed it.

In the area of child pornography I hope members of
the House will support and expedite that. We have
already had a couple of attempts at it. It was very
difficalt, quite frankly, to get that kind of co-operation to
move a bill on pornography through the House.

The bill before us now deals with the proceeds of
crime. It works in conjunction with a whole host of
initiatives and I mentioned the wire~tap legislation. I will
explain why we are bringing them in.

The people working against making Canada a wonder-
ful place to live, the people involved with crime in this
country, are very sophisticated. There is quite a bit of
money involved with these things. Therefore, should the
law be constantly updated and reviewed to make sure we
have the 1o0ols 1o effectively combat crime?

My answer and that of members on this side of the
House is that yes, Canadians wan! us 10 do that. This has
been confirmed in every questionnaire I have sent out in
my riding. I questioned people on a whole host of issues,
including crime prevention. I asked them what they
thought about 1he distribution of the proceeds of crime,
sharing it with law enforcement jurisdictions. Over-
whelmingly people said that it was a good idea.

So when my colleapue, the Minister of Justice, intro-
duces a piece of legislation I can say that it certainly goes
with my complete blessing and full support. That is what
we have here. This bill which deals with the proceeds of
crime is a good onc.

r.iw/s ol
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Corted Corbat BUSINESS OF THE HOUSE

Cote cufiine

Fas-1or Croate (5t Jotm's Wert) .

oty P Mr. Bruce Halliday (Oxford): Mr. Speaker, 1 se
Do ™ Dora leave of the House to move the following motiont0
Dupiesie Eques receive a late petition for a private bill for which 1
Ferguaon Foriasd there is unanimous consent. It reads:

casics
Fonuza Foster That nofwilbamndin% Standing Org:n 3_31(5&‘ ;32

a ney " L .

p _ £3-Madl petition for a private ill from the Cacadian i 0
g‘nl;u intaor Wen) ?.nlf" rsatire - be-do e presented carlier this day be deemed to have been flled within the
Culiback HH-M‘Y required time Limit and reccived by this House.

Hard Jarvard

- [ Hizns .
feecion f‘:ﬂw The Acting Speaker (Mr. DeBlois): Isfhere vnanumous
Veson H::::‘ consent?
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Joris Jourdeans Some bon. members: Agreed.
Kemplig Landey
T e Mr. Halliday: Mr. Speaker, ¥ move:
_l:::mw mwn (arumout) “That notwithstanding any StaodiAg Qrder and the ugual practices of
MocXay MocLalua the House, Bill $-20, an act 10,
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Saozom Sovats act 1o chande the mame of the Canadian Medical
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Te L Thacksd .
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Vhe De Valle Vankoughnet . (1725)
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Wilion Swut Curreat— Maple Creek — Anabou}

Winrgard
Youcg {Acadic ~ Batburt) = 1i6

Worthy

NAYS

Members
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Bill read the third time and passed.
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unagimous consent considered in committee, concurted
in/fead the third time and passed.

CRIMINAL CODE

MEASURE TO AMEND

The House proceeded to the consideration of Bill
C-128, an act to amend the Criminal Code and the
Customs Tariff (child pomography and corrupting mor-
als), as reported (with armendments) {rom the Standing
Committee on Justice and the Solicitor General.

Hon. Barbara McDoogall (for the Minister of Justice)
rmoved that the bill be concurred in.
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Motion agreed to.

Mrs. McDougall (for the Minister of Justice) moved
that the bill be read the third time and passed.

Mr. Jobn Reimer (Kitchenmer): Mr. Speaker, I am
delighted to begin the debate st third reading on Bill
C-128 in support of the action that is being taken to
amend the Criminal Code with respect to child pornog-
raphy.

I should also add I had a private member’s bill that
would have been debated at this time. Because the
subject matter of my private member’s bill was also
pomography we decided to merge the two and go on with
Bill C-128 since one-third of the topic of my private
member’s bill on pornography deals with the question of
child pornography and that is being served in this Bill
C-128. 1 am going to address some of the aspects of what
my bill would have done and also the bill that is before
us, Bilt C-128.

¢ (1730)

In the case of my bill I was pleased that it was
designated a votable bill. It met the criteria and would
have proceeded had the perliamentary calendar had
enough time for a second hour of debate following today
and finally to a vote. If it was successful it would have
proceeded to committee and so on. Unfortunately the
parliamentary calendar is coming to a close now and that
will not 1ake place. [ am going to simply address what was
in my bill and also this bill.

I am glad that one aspect of my objective in bringing
forward my private member’s bill dealing with pormogra-
phy is being addressed in Bill C-128. I brought forward
my bill last December and I had two objectives.

My first objective was to see if I could get the
government to agree to act on the issue of pornography
and simply take over the subject matter of my bill as its
own, acknowledge where it came from and proceed on
that basis.

The second objective, failing the first, would be that if
the government did not want 10 proceed with my bill that
it would at least introduce a bill of its own on the subject
of pornography. That has partly been answered through
Bill C-128.

I want to also acknowledge that many caucus members
supported my bill. My bill was seconded by 14 caucus

Le-MeR-202 @72

members as recorded in Hansard. 1 would like to ac-
nowledge that the member for Niagare Falls was always
a strong supporter of action that this government had to
1ake with respect to the question of pornography. He and
I were first elected in 1984. When we received the Fraser
report in 1985, we were two members among many who
urged the minister at that time 10 act on the guestion of
pornography. It resulted in two bills which I'will mention
in a moment. Finally it is coming to fruition in this Bill
C-128. The member for Niagara Falls as Parliamentary
Secretary to the Minister of Justice shepherded that bill
through committee to this stage and hopefully adoption
by the House later today.

I would also like to recognize the work of the member
for Mississauga West who 1is the chairman of the Stand-
ing Committee on Justice and Legal Affairs who worked
hard at ensuring that this bill and the subject matter of
this bill dealing with child pornography would successful-
ly come through to this stage today at third reading.

I would also like to say that the family caucus of the
Conservative Party strongly urged the Minister of Justice
to take over my bill and to come forward with a bill
dealing with pornography. At least one measure of that
is being acted on today. I have received hundreds of
letters and phone calls and I continue 10 receive them in
support of the bill 1 brought forward dealing with the
subject of pornography. I lobbied the minister to take
over my bill and fortunately at Jeast one part is now being
acted on.

The minister's bill with regard to the topic of child
pornography is essentially the same as mine. With the
amendrents that were added at committee stage to the
minister’s bill, it really is identical to the bill Iintroduced
on the subject matter of child pornography. I am really
pleased that we have made tremendous progress and
that today we are going to pass that before this House
adjourns and we move toward the election which we
expect in the fall.

My bill had three parts. The first part was to introduce
legislation to criminalize the use of children in the
production of pormography. That is what Bill C-128
addresses. In the second part of my bill, for the first time

- because child pornography is not in the Criminal Code

now, we are doing something that is breaking ground in
that area. My bill, again for the first time, would

\
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introduce tough new measures to protect women, 10
riminalize violence in pornography apainst women.

e

*{1735)

Some people have suggested to me that the action we
arc taking in Bill C-128 with regard to children in
pornography attacks the vilest and cruelest form of
pornography as it victimizes children. There is a large
measure of truth o that and T support that.

However 1 think we would all find that the action
against women in pornography or the victimization of
women and the way in which they are treated as things
and objects and not as human beings is also repugnant
and repulsive. It also leads 10 the same tragic results
cometimes that child pornography does. That is the
ictimization and the brutal murdering of women which
is what happens to children which Bill C-128 addresses. I
find both repulsive.

That is why in my bill I had as one part the addition to
the Criminal Code of actions against child pornography
and as a second part actions against violence against
women in pomography and in the sexual context. [ think
both actions deserve a very SLIOng criminal sanction
against them because both are equally repugnant to all in
society who want our Criminal Code 1o reflect our values
as it should.

I also had in my bill as a third item, and again for the
first time, the introduction into the Criminal Code of a
precise definition of pornography. That would have
assisted the police, the courts and all Canadians to
identify and control what common sense tells us is

pornography.

That would have meant that rather than relying on the
present term “obscene” in the Criminal Code which
lacks any clear definition and also rather than relying on
the phrase “undue exploitation of sex” we would have a
clear puideline in the Criminal Code as to what was
meant by pornography.

My bill also added any matter visual or othcrwise that
incites, promotes, encourages or advocates the use of
children. That means that anyone who is or appears 1o be
under 18, whether in a real or simulated situation in a
sexual context or portrays any violence apainst a child or
2 male or a female or portrays any degrading sexnal acts
as defined in my bill against p child ora male or a female
person would then be liable to crimina! sanctions as

12-MAR-2002 ©7: 83
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outlined in the bill. I am glad the latier part with respect
1o children has been added as an amendment 10 the
government bill and is a part of the report we have
Leceived here today at third reading.

Let me just mention a little history here with regard to
government actions on the questions of pomography.
Parliament in the early 1980s establiched wwo special
committees. One committee was chaired by Dr. Robin
Badgley and it made recommendations dealing with the
problems of child sexual abuse and published ns report
in August 1984.

A second committee, also formed in the early 1980s,
was chaired by Paul Fraser. It investigated pormography
and child prostitution. That report was made public in
April 1985. Therefore as the new government that had
been clected in the fall of 1984 took officc these two
reports came very early in its mandatc and the govemn-
ment then studied the results of these 1wo reports.

Briefs were submitted to these comrniltees clearly
demonstrating that most Canadians wanted government
control of violent pornography 1o protect both children
and women. In response, the Fraser committee made 58
recommendations dealing with pormography, § of them
concerning child pornography. The committee also rec-
ommended a complete revision and rewriting of the
obscenity laws in the Criminal Code.

We have 1o remember that the word “pomography’’
does not appear in any current law in our Criminal Code
today dealing with offensive materials and performances.

Many people attending the Fraser comimitiee hearings
argued that the current terminology of “obscene’”” should
be replaced with a clear definition because of its lack of
precision. The government responded and 100k account
of the multiphcity of views expressed in those two
reports and in the consultative process which it devel-
oped around the subject matler of pornography. The
government then acted promplly and introduced Bill
C-114, which unfortunately died on the Order Paper m
1986. Subsequently it introduced Bill C-54, which also
died on the Order Paper in 1987.

» (1740)

The protection of vulnerable groups from harm, such
as women and children, is an important consideration in
determining the appropriate level of any intervention of
the Criminal Code. Strong measures are needed to
ensure that those people who may be harmed by the

P.13/31
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effects of pornography are protected by provisions in the
Criminal Code.

In the first two bills that I mentioned and also in the
bill that I brought forward, I sought legal advice to make
sure that the bill 1 presented for private members’
debate, and which part of it has now been taken over,
would strike an appropriate balance berween the neces-
sity to protect people from harm and also the night to
freedom of expression which is guaranteed in the Cana-
dian Charter of Rights and Freedoms.

The bill I presented and also this bill, Bill C-128,
recognizes the need for educational, scientific and medi-
cal defences with limitations to ensure the protection of
freedom of expression. We have done that to that
degree, and we have tried to meet the legitimate
objective of protecting children and women from vio-
jence in pornography, and in Bill C-128 protect children
from violence and abuse in pornography and the need
for freedom of expression.

Justice Sopinka in the Butler decision of 1992 was very
helpful in his decision explaining how we would deal with
the question of pornography in the absence of anything
further from the House to clarify what the Criminal
Code said on pornography. He explained what would
constitute either an obscene matter which the Criminal
Code speaks to or the unduc exploitation of sex and what
would be meant by that.

He did it in three categories and I quote: “The first
wowd be the porirayal of sex coupled with violencc
which will almost always constitute the undue exploita-
tion of sex”. Then Justice Sopinka went on [0 say:
“Explicit sex which is degrading or dehumanizing may be
undue if the risk of harm is substantial”. That would be
the second test. Then Justice Sopinka spake of the third
tast and said: “Finally, explicit sex that 1s not violent and
neither degrading nor dehumanizing is generally toler-
ated in our society and will not qualify as undue
exploitation of sex unless it employs children in its
production’.

He was saying to us that if it involves children then it is
always obscene and always an undue exploitation of sex.
That is what Bill C-128 recognizes. That is why I am
pleased we are finally taking action a1 least on that
aspect of the question of pornography.

There are some who propagate the myth that pornog-
raphy is a harmless adult pleasure. I want to say a few

L2-MeR-2082 B7:03

things about that. I found a quote in The Washingron FPost.
Admittedly it is an American quote but I thought it wasa
very good one. The writer was Nicholas Von Hoffman, a
columnist with The Washington Fost. He said the follow-
ing: “Why is it liberals believe role models in third grade
readers are of decisive influence on behaviour when it
concerns racism or male chauvinist piggery, yet langh at
the assertion that pomography ray also teach rape?
Every text book in every public school system in the
nation has been overhauled in the last 20 years”—and
that is also true in Canada—“because it was thought that
the blond, blue-cyed suburban children once depicted
therein taught little people a socially dangerous ethno-
centrism”.

He continues: “If textbooks, those vapid and insipid
instruments of such slight influence can have such a
sweeping effect, what are we to surmise about the effects
on the impressionably young of an X or R-rated movie in
wide screen technicolowr with Dolby sound and every
device of cinematic realism?”

® (1745)

Common sense tells us that if textbooks that vsed to
have stories about John and Mary, who were the blond,
blue-eyed people who used to be in the text when some
of us went 10 school, which dates us somewhat, now have
to be rewritten to include people of various ethnic
groups and different names, if that is 5o vital, then surely
all these movies, videos, magazines and everything that
are available to our children today do equal if not more
harm to peoptc. Common sense would tell us that. Those
who want 10 say that pornography is a harmless pleasure
simply do not make sense.

I talked 10 Mr. Bob Matthews of Project F, which
stands for pornography, from the Ontario Provincial
Police. He heads that group. He wes very supportive of
my bill and hc pled with me to make sure that this
government at least acts on child pornography, if nothing
glse. He also liked my bill but he said to at least make
sure of that. Fortunately today we are coming to the
stage of passing that.

There are statistics from Canadian and American
studies. A stody was done zby Dr. W. L. Marshall of
Queen’s University in Kingston, Ontario. He studied the
inmates of the Kingston penitentiary and discovered that
more than one-third of the 89 child molesters and rapists

416 924 3542 e
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who are in the Kingston penitentiary had committed the
offence after being exposed to pornography.

In the evidence he presented to the family caucus of
the Conservative Party he said that of 51 child molesters,
34 consumed pornography on an ongoing basis before
they committed their crimes. He also said that of 51 child
molesters, 19 used pornography as a stimulus and a
catalyst to acting out their crimes. The evidence is there
and it is very clear.

Another telling piece of evidence is an interview with a
convicted child and woman molester. He had murdered
18 children and 10 women, all in a sexual context. His
name was Ted Bundy. He was executed for those crimes
in the state of Flonda. There was an interview between
him and Dr. James Dobson.

Dr. Dobson was a member of the attorney general’s
commission on pornography in 1985 during the Reagan
administration in the United States, That commission
was unanimous on the direct relationship between por-
nography and violence toward women and children.

In Ted Bundy’s interview with Dr. Dobson he dis-
cussed his background. Ted Bundy told Dr. Dobson that
he grew up, and he used these words, in a wonderful
home with dedicated and loving parents, five brothers
and sisters. He attended church every Sunday. He then
said that as a 12-year old or 13-year old he had his first
exposure to pornography. The pomnopraphy he locked at
was 1 what I would characterize as adult magazines.
These were soft core pomnography magazines that his
grandfdther had hidden in the greenhouse in the back-
yard. Ted Bundy found these and they were his first
exposure 10 pornography.

As a result of going through these magazines over and
over, he then wanted magazines with violence in a sexual
context in them. He then sought out more and more
magazines depicting sexual violence. Then he would
fantasize ebout what he had seen in the visual form and
what he was reading.

He then seid that at age 18:

1t moulded and shaped my behaviour —fanusized and erystallized
my thoughts —all fueled by pornography ~ for two years I read roorc
and more and ever increasingly violent pornography —it became an
addiction—then the barriers that I knew were wrong, (that 1 had
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learned as & child) couldn't be coatrolled any morc —I began 1o act
out my {antasics.

He then killed 18 children and 10 women.
* (1750}

He then admitted:

Pornography was central 16 the action of my murders.

He also said that pornography can reach out and
snatch any child out of any home in America or North

America today. He explained:

Withou! s doubt every murderer that 1 talked with in Flonda
Stgte Prison—

—and there were 81 serial murderers in that prison
when he was there—

—was consumed by pornography.

Those are some of the facts that we know and that we
study. It is not a harmless adult pleasure. It is one that
affects people and unfortunately it leads some to act out
the very things they see and read.

In the Florida State Prison 36 of the senal murderers
listed hard core violent pornography as the most promi-
nent reason for committing the murder they comrmitted.
They said the door that opened all of them to hard core
violent pornography was soft or softer pornography.

I am delighted that today we are at least moving on
one-third of what my bill was trying to do, which is to act
on child pornography. I wish we were also acting on
violent pormography against women because I find it
equally repugnant and just as vile and degrading as
actions against children. I wish we were doing that too.

1 also wish we were providing & clear definition in our
Criminal Code of what is dehumanizing and degrading
pornography, which my bill sought to do. That is going to
have to wait for another Parhament. 1 hope the good
people of Kirchener will re-elect me. If they do then 1
will commit myself 1o adding those two additional parts
later. At least we arc acting on the first one today.

In conclusion et me simply say the {ollowing. In one of
the studies about pornography and its influence that I
looked at I found a remarkable statement by several who
have studied this in the United States and Canada. They
were all in agreement.
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They documented four steps in what happens to
people who are consumed by porography. The first step
is that it is addictive to its habirual user. The user wanls
more and more. The second step is one of escalation in
consumption and the need for more explict and more
prutal Jevels of stimulation. Thal in turn leads 10 3 third
step, which 15 desensitization process that effectively
makes commonplace what was once shocking. repuisive
and abhorrent. Unfortunately sometimes that progres-
sion leads to the fourth step which is the acting out of the
pornographic depictions, often with violent and brutal
results that lead 1o the death of children and women.

Let me conclude by simply saying that it is time that all
members of this House and all Canadians commil
themselves to attack the personal and social evils of
pomography. As 2 personal cvil pomography COITupts
the morals and destroys healthy attitudes toward life for
the user. As a social evil it brings immensc harm, even
death, 10 innocent wormen and children and their fami-
hes.

Bill C-128 at least starts the first step in that process.
As 1 said before, if re-elected I will commit myself to
working toward adding the other two. I commend Bl
C-128 10 the House for speedy passage today so that we
can at least take that first important step.

Mr. Russell MacLellan (Cape Breton—The Sydneys):
M. Speaker, I would like to follow up on what the hon.
member for Kitchener said. 1 want to congratulate him
on bringing forward his private members’ bul on pornog-
raphy. There are a lot of thoughtful provisions in it. I
want to thank him for his kindness in blending together
his thoughts with respect to his own private members’
bill and for speaking so forcefully and so well on behalf
of Bill C-128 at third reading. | listened very closely 1o
what he said.

o (1755)

1 think a!l members of the House are in support of Bill
C-128. It would not be an understatement to say that this
is an extremely important bill. I think if there is one thing
1 would modify in what the hon. member for Kilchener
has said it is that the child pornography is not more
serious than pornography involving adults of any gender.
When we are talking about children we are talking about
the most vulnerable people in our society.

12-MPR-2082  @7:04
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We are also talking about members of our society who
are helpless, members of our society who have had
inflicted upon them the horrors of child pornography.
They never really forget the cxperience and have 1o live
with this degrading and horrible experience for the rest
of their lives. In many cases they have their lives twisted
and deformed mentally as a result of their EXPEriences so
that they arc never able 10 fulfil their potential and lead
1he full lives that we would want them to have. As well,
in many cases those who were sexually abused become
abusers when they are adults.

Just to deal for a minute with the whole question of
pornography as the hon. member for Kitchener has
done, 1 do not think this House or anybody in this
country truly realizes how the malignancy of pornogra-
phy has spread through our social fibre.

In the carly 1970s pornography was a 35 million
industry in North America, Today it is a $10 billion
industry. Of the 10 most profitable magazines on the
market six arc what we would call men's entertainment
magazines. Playboy and Penthouse outsell Time and Ma-
clean’s in this country. Thirty per cent of all news-stand
sales now consist of pomographic magazines.

We cannot have that much pornography in this country
without having child abuse. The fact that s often
overlooked by those who fear that government is going
100 far in censoring certain materials is that this material
has a profound effect on the lives and futures of children
in our country. Each depiction of a child ina sexual act of
an unnatural position of nudity means that child was
abused 1o facilitate the photograph or the video in
question. The very fact that has happened is evidence of
child abuse.

Child pornography is one of the most dangeTous of all
types of pornography for two reasons. First, pacdophiles
often use it as a 1001 10 seduce other children and lower
their inhibitions. They say to these children that all kids
do this. That is okay so they shoud not be afraid because
it is perfectly natural.

If a pacdophile is operating in a certain neighbourhood
there may be pressure on a child when he or she
recognizes one of his or her peers in a picture. These are
children. We are not talking about the mature minds of
adults, and in mamy cases we wonder how mature the
minds of adults are. The fact of the matter is thal
children arc vuinerable. They are in a maturing state and
we cannot expect them to understand that when they see
these photographs that all children arc not doing this. Y
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hese children do not have guidance from other sources,
dults on whom they can depend and rely to speak to
bout this, they are going to be influenced by paedo-
shiles who pursue this action. ;-

+ (1800)

The second reason that it is so deadly serious to our
socicty is the child is damaged for life in the production
of a pornographic video or 2 photo. It is a pcrmanent
wecord of a child involved in either sexual poses or sexval
scts. The child has the scars for life. Even when they are
edults they know these images may be used to seduce
sther children. The fact that they have been molested
ond nsed in this way is something they will never be able
1o get out of their minds.

This bill bans the possession of child pornography and
that is very important. Presently it is not illegal to possess
this material. It is only illegal to sell or distribute it. It
means that someone who produces child pornography
for his own use escapes criminal liability, and 1 am gladto
see that this is going to change.

The importation of child’ pornography will also be
srohibited by this bill. This means the police can track
the delivery of child pornography and arrest and charge
the recipient. This is important because a search warrant
can be issued and police may find the recipient in
possession of additional pornographic materal. [t may
also lead to information on the identity of other paedo-
philes as very often these people trade matenal and
information.

The present situation under the Customs Tanff Act is
that if pomography is imported, then that matenal is
destroyed. The person who imported it is not charged. It
is just destroyed and that is the end of the matter.

Now a pacdophile who is atternpting to build up a
coltection of pornographic material will simply make
other attempts 1o obtain the material they are seeking.
What are the chances of coming across this aterial
again? It is very unlikely. There are just over 300 and
some cases a year where the customs officers find
pornographic material in the mail They cannot open
every envelope. It is found through spot searches. If the

12-MAR-2882 @7:85
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person orders more, the lixelihood is that the matcrial is
going to pet to the person who orders it.

We do not know what other situations exist at the
point where this material is to be sent. By following it
through to the recipient, we can find out a good deal and
in some cases actually find children who are being
molested and used for child pornographic purposes.

Perhaps we will even find, as I have said, the name and
address of the person or company that is actually sending
this material. It could be the beginning of an investiga-
tion into possession of other child pornography that may
have been kept al the residence or may even be a secret
location.

11 is very imporiant we realize that what we are doing
here is not just saying we want 10 do something about
child pornography. As a Parliament we have to be in 2
position 1o pass a bill that is effective. We cannot just
continually talk about it.

» (1805)

In 1984 the Badgley commission stated that we had to
do something about child pornography, that we had to
make possession of child pornography against the law. In
1985, a year later, the Fraser Institute stated the same
thing: we had to do somcthing about child pornography
and we had to make sure that possession of child
pornography was apainst the law.

Rix Rogers, 2 well-known authority on the abuse of
children and a special consultant to the Minister of
Nationa! Health and Welfare, in 1990 carne out with his
report that said the same thing.

We have been talking about this for 10 years. How
many children have been abused, have had their futures
twisted and their lives practically ruined by the experi-
ences that have resulted from child pomography? We
can only imaging how many there have been.

If we want to get iid of child pormography, if we want
to do something about sexual abuse of children, we have
to do something about the children being abused now.
As ] have said, children who are abused more likely than
not become abusers themselves. It is a never-ending
cycle that we have to stop. The only way 1o stop it is with
action through the law; to state what it is we want 10 do,

S24 3542
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10 make a commitment that in this country we are not
going to tolerate child pornography.

We in the Liberal Party are very supportive of this
legislation. I want to'thank my colleague from Scarbo-
rough for his help. He will be the next speaker for our
party. He made a tremendous contribution, as members
of this House know.

We felt that this bill should have come long before
now. It was too long in coming. But it is here now and we
want to make sure it is successful. We want to make sure
it passes. It has moved quickly, but because it has moved
quickly does not mean that it has been frivolously dealt
with. 1t has been considered very seriously, We have had
witnesses, we have listencd and we have 1aken into
consideration the concerns that people might bring
forward and have brought forward.

We have also said that we are nol in any sense
interfering with freedom of speech. Cenainly not. We do
not feel this bill in any way interferes with freedom of
speech. However we have to take a stand. We have 10 say
something. We have to make a commitment and we have
10 do something that is going to be effective.

In a recent government poll it was determined that 94
per cent of Canadians wanted 1o do something to
prohibit child pornography. This is not saying that child
pomography is being produced everywhere in Canada. Tt
is not being produced in Canada very much at all, but it is
being imported and it is being imported very easily.

While we have had the reports, we have not had the
action. | want to mention also a very significant case,
which is the Butler case that was started through the
Court Challenges Program. In this case the court unani-
mously upheld the constitutionality of the obscenity
provisions of the Criminal Code. Although the prohibi-
tion against pornography contravened the freedom of
expression guaranteed in the Charter of Rights and
Freedoms, it could be justified under section 1 of the
charter as a reasonable limit prescribed by law. This is
very important because we had then our highest court in
the land coming down on the side of our obscenity
provisions. That was the {irst very imporiant pronounce-
ment by this case.

© (1810)
M. Justice Sopinka, writing on behall of the court,

said that while a direct link between obscenity and harm
10 society may be difficult if not impossible 10 establish,

416 924 3542

there was nevertheless sufficient evidence that depic-
tions of degrading and dehumanizing sex do harm society
and in particular adversely affect attitudes toward wor-
en. That was the second very important pronouncement
because we finally had a case in this country that linked
the dehumanizing and degrading treatment of women to
obscenity and ultimately pornography. There is a second
very important link.

Under the court’s analysis they depicted sex with
violence or degrading or dehumanizing sex as something
that will almost always constitute an undue exploitation
of sex contrary 10 the obscenity provisions of the code.
This is the relationship between the actions of dehuman-
izing and degrading sex with obscenity and the contra-
vention of the code. Explicit sex that is neither violent or
dehumanizing will be tolerated the court said although
two of the judges felt that not only the content but also
the representation of the depiction would be objection-
able.

However I want to underline that this is really rele-
vant. In this context Mr. Justice Sopinka said: “Finally,
explicit sex that is not violent and neither degrading nor
dehumanizing is gencerally tolerated in our society and
will not qualify as an undue exploitation of sex unless it
employs children in its production™.

In this act we talk about explicit sexual activity in
relation 1o child pornopraphy and the dehumanizing or
degrading treatment of children and the words “explicit
sex”. There is this context. We have the invitation {rom
the Supreme Court of Canada to do something about
child pomography.

1 do not want to g0 on 100 long because there are a lot
of members of this House who wish to speak on this. I
want 1o say that there has been greal co-operation
among all parties and I want 10 thank the government for
this. This bill was introduced late and I had a very grave
concern that we would not be reaching this point. We are
just petting it in under the wire.

Our party has said from the very beginning that we did
not want the House adjoumned until this bill is passed-
Now it seems that this may be the last piece of legislation
that is passed by this Parliament. This is very important
far the people of Canada. It is very important for our
police forces who work diligently on this question. It is
very important for the child interest groups in this
country who are working day after day and are dealing
with the broken psyches of children who have had 10

\
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endure this kind of treatment largely because the Jaws
were not sufficient in our country.

I would like 10 close by saying.that this bill is good and
it must be passed by this House. I and members of my

party support it completely.
« (1815)

Mr. Bill Blaikie (Winoipeg Transcona): Mr. Speaker, I
would like to add on behalf of my New Democratic
colleagues our support for the passape of this bill. It
Jooks to me as if we will be able to pass it in all its stages
today. There has been a previous and prior agreement (0
do so.

1 would just like to make a few brief remarks by way of
zommenting on the origin of this legislation and some of
the issues that I think attend it.

First 1 would like 10 pay tobute lo the member for
Saskatoon—Clark’s Crossing. It seems that in every
caucus there has been someone working on an individual
basis on this particular issue. My colleague in the Liberal
Party and my colleague in the Conservative Party have
cited the people in their particular caucuses who have
given a lot of attention to this effort.

Cenainly the hon. member for Saskatoon—Clark’s
Crossing through the iniroduction of his private mem-
ber's bill, Bill C-396, was also one who contributed very
much to the political momentum that I think brooght the
House to the point where [ think it is today, on the verge
of passing this legislation dealing with the issue of child
pornography.

I might say that in spite of the satisfaction that we take
in the fact that this legislation 1s now to be passed and
something is now to be done about child pornography,
we would be remiss if we did not remark on the fact that
we are in the closing days of a Parliament and in the
ninth year of the political reign of the Conservative Party
opposite.

Maybe sometime for the record—I say this in all
honesty —we can have an explanation of why it has taken
so long. Some of the members opposite made a political
career out of campaigning against pornography when
they were in opposition. Now nine years Jater and in the
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dying days of their government and perhaps their politi-
cal reign per se we get this bill

It is really a shame that we have had to deal with it as
quickly as we have had to. It is the kind of thing that
probably did deserve more attention but we were left in
the position of saying better late than never and better
this bill than some imaginary bill that might come out of
a longer process. We have accepted the reality that has
been set before us and we are glad to be able to wark in
co-operation with others to bring forward a bill that
deals with child pomnography-

I do think that at some point the country is owed an
explanation as to why it 100k so horribly long for this to
happen. I know some of the reasons. I know that at one
point there was a bill which tried to deal with pornogra-
phy in general and child pornography all wrapped up in
one and that became too difficult an issue for the
government and for that matter for a lot of other people.

Instead of separating them as it was requested to do at
the time it decided, if my rmemory serves me correctly, to
scrap the whole project. It 100k this long again to come
around 1o dealing with child pornography only, which is
exactly what il was requested to do on 2 previous
occasion when it could not find a way to deal with the
whole issue.

I think the member who spoke on behalf of the
government made a point that is well taken. There is an
inconsistency when it comes 1o certain issues but 1 would
submit that the inconsistency lies on both sides of the
House or on both sides of the political spectrum.

Sometimes people who are conservatives are loath o
see the importance of role models in literatore, educa-
tion and for that matter religious symbolism while they
very clearly sce the common sense notion that pornogra-
phy affects people’s views and what they see and expen-
ence affects their judgment about the world.

The member made the point that liberals often are
very concerned about role mmodels in textbooks but are
prepared to argue—some of them and not all of them—
that pornography does not do anybody any damage.
There is an intellectual inconsistency here but I will just
say in faimess that I think one will find it on both sides of
the political spectrum.

416 924 3542
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» (1820)

There was a time not 50 fong ago when I was seeking
the nomination in 1897-78 that to be against pornogra-
phy was seen to be an almost exclusively conscrvative
pursuit. I think people came to see, particularly as those
{n the women's movement began 1o see that pornogra-
phy was an issue for them, that there came to be a
broader coalition of people who were concerned about
pornography and particularly its effect on women and of
course on children as this legislation seeks to deal with.

However we still have another stage to go as far as |
am concerned and I hope I will have the time 1o get to
that. [ just wanted to say that I .am glad to see that that
coalition developed. I think we see it here today in the
variety of people who are spcaking to this particular bill
and in the variety of parties that are all speaking in
support of this particular bill.

Obviously child pornography is something that has 10
be dealt with. I cannot think of anything more despicable
really than the exploitation of children for violent or
sexual purposes both in the sense of the children who are
used 10 create these photos and 50 on and in the sense of
the children who may subsequently be victimized na
truly physical sense by people who are moved 10 do that
by consuming that particolar child pornography. The
member who spoke before me spoke very well about all
the connections that have been established through
research and experience into that particular phenome-

non.

I am not worried, but maybe somebody is, about
curtailing free speech. I do not think that {reedom of
expression is an absolute and [ never have. There is the
old thing that we discuss in first year phitosophy which is
whether people have the freedom to yell fire in a
erowded theatre. They do not have the freedom to yell
fire in a crowded theaire because their freedom to speak
whatever they want is limited by a sense of responsibility
for the well-being of others. In that case it is in the
theatre.

The freedom of expression of child pornographers, if
there is such a thing, is limited and is now to be limited
by lew and limited severely I hope by the responsibility
that we all have to the well-being of children, both those
who are directly or indirectly exploited by pornography,
and the well-being of society in general.

416 924 33542

The notwithstanding clavse and the preamble of the
charter of rights both indicate that the rights which are
enshrined in the charter are not absolute. I think that if
anybody wants to make an absolute defence of freedom
of speech in this case as a way of criticizing this bill or
other bills that might try to deal with pornography are
barking up the wrong tree.

I want to go back to what I said carlier and I am sorry
the member who spoke for the government is not here. 1
think we have another dimension 1o go. First of all we
have not dealt with adult pornography and that is a
remaining task.

However, let us say that we were able to come to an
appropriate distinction between pornography and eroti-
ca. This is what held up a previous package because
people could not come to that kind of distinction. We
stll will not have dealt with the all-pervasive soft
pornography as it were that is blasted into our TV and
family rooms day after day, hour alter hour, around the
clock and is now to come to us through the death star
which is the satellite that will bombard us with literally
hundreds of channels.

* (1825)

It is very difficult these days for parents to protect
their children if there is a TV in the house and a channel
changer. It is difficult to regulate what they are being
exposed to unless a parent is there all the time.

I am not only talking about programming, I am also
talking about advertising in particular. What is offensive
about pornography in the abstract or conceptual sense is
its dehumanization of the human body and human
relationships, particularly as they pertain to wormen.
Women are made in1o sexual objects, objects of violence
or whatever the case may be.

I think our children pick up the message about wormen
as sexual objects very soon withoul ever having (o see
any so-called pornography. They just have (o watch
advertisemnent after advertisement where women and sex
are used in subliminal and explicit ways to sell everything
from toothpaste 10 mouthwash to cars and jeans. Situa-
tion comedies and other programs arc full of sexual
innuendo and doubie entendre. There is variety of other
ways in which young people are exposed to a far too
heavy diet of having to think about sex and themzselves in
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a way that ought not to be forced on them at such an
early age-

Perhaps (his reveals a small ¢ conservative in this
socialist but I think this is a growing concemn. 1 would like
my {riends over thcre who are greal defenders of the
market, dercgulation and letting the world be run by
consumer, corporaie and market interests to explain to
me how in the final analysis we will deal with this kind of
pormography. The advertisers and corporate image mak-
ers are given a free hand now. They will be given an even
freer hand through the proliferation of telecommunica-
tions technology and the elevation of the market ethic to
a mega ethic through the free trade agreement and
things like that. They elevate the marketplace concep-
tively 10 a place where it has never been before
Canadian sociely because we have always held the
market ethic in tension with other ethics and with other
ways of seeing the world.

“There is a contradiction between small 1 liberals who
worry about role medels in text books and yet defend
pornography. I do not think it is a contradiction I have
because I do not think [ am a small lberal. Tam not sure
who the member was quoting when he was reading from
The Washington Post. It sounded like Robert Hughes who
wrote the book, Culiure of Complaint: The Fraying of
America which incidentally is a great trade against
political correctness, if yoy are interested, on both the
left and the right.

This is the decper contradiction in the political mind-
set of my {riends on the small ¢ conservative side. How
are they going 1o deal with the effect of the marketplace
and the implicit use of sex and sexual images 10 sell
products? We in our society hold up those who are able
to scll things as the people we most admire. The people
who are able 1o sell millions of things well rise 10 the Lop
in our society. So often this is done through the exploita-
tion of the very thing we want (o contain i anothes form
when we find it and that is pornography.

6 (1830)

When we find it in the form of promotion of a product,
we say: “Well, isn't that clever. They developed that ad
and got a bigger market share. They did so well. The
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price of their shares went up or the value of their
dividends went up or whatever the case may be".

I leave that comment with you. We are anxious to see
the bill passed and we hope it will have the effect so
many members here genuinely hope for and that is to see
child pormography drastically reduced if not eliminated
in Canada.

Mr. Rob Nicholson (Parliamentary Secretary to Minis-
ter of Justice and Attorney General of Canada and
Minister of State (Agriculture)): Mr. Speaker, 1 remem-
ber nine years ago this month I was running for election
for the first time and speaking to a meeting of Conserva-
tives in the town of Niagara-on-the-Lake, which is part
of my riding. I t0ld them one of the things I hoped to see
and be a part of in my term of office in Otlawa was new
and tougher laws in the area of pomography, if 1 was
fortunate enough to be elected. T am delighted today
that after nine years, the Canadian House of Commons
is set 1o pass new, tough laws in the area of child

pormography.

I am ternpled not to rise to the bait of some of the
partisan comments from my friend in the New Demo-
cratic Party. He asked a legitimate question [ suppose
when he said: “Why did it take nine years to get a bill
through the House of Comrnons?” I can say to him that
it certainly was not because of lack of trying on the part
of the member for Kitchener, my political party or me.

In 1985 we rmade our first atteropt to introduce
legislation. Jt was comprehensive legislation dealing with
all aspects of pornography. I liked the bill and was
enthusiastic about i. I was delighted when we tabled it in
the House of Commons.

It was tabled in an honest response to reports that had
been mentioned in this House and to individuals and
groups that petitioned us to bring in a pornography bill.
That bill was roundly criticized by many individuals and
groups. Some very prominent Canadians did everything
possible with reference to that first pornography bill. Tt
was ane of the first picces of legislation in the justice
area in which I was involved. I somewhat naively thought
that maybe we did not get it quite ripht. Perhaps if we
listened 1o the criticism of the first pornography bill, we
would get it right. We would change it and tighten up the
defnitions.

3542

P.21731

P.21



HKE HW TURUNID

MHR=11-2dde

lg:cb

COMMONS DEBATES

416 924 3542 F.dd/ 31

June 15, 1993

Governmert Orders

1 remembered looking at it and listening to all the
criticism that part of the definition was open-ended. I
thought it would be betier in law to close the definition
and make what we were talking about clearer.

I say I was somewhat naive because the next Minister
of Justice, the present Governor General of Canada,
introduced a second pornography bill and I was some-
wha surprised that the same cast who criticized the first
pormography bill lined up against the second bill. At this
time I was under much fewer illusions about this whole
subject and how difficult it was. I decided to see if there
was anything I could do as a member of the standing
committee of justice to try to mect the library boards,
respond 10 the criticism and write letrers to the editor to
defend the second attempt by this government. I can say
that there was quite a bit of criticism. As the member
from (he Liberal Party who spoke first on this pointed
out, this is a billion dolar business. There arc people
who are prepared to spend millions of dollars 10 make
sure that there is no new pomography bill in Canada.

* (1835)

1 remember shortly after being elected a decision of
the Supreme Court of Canada striking down the inpor-
tation of pornography sections in the Customs Act. Twill
tell you what fascinated me about that. Who would go 1o
all the trouble and expense to go to the Supreme Court
of Canada to challenge a law that was blocking hard core
pornography gelting into this country? Of course it is the
people who benefit and make huge profits from pornog-
raphy. They are the ones who are prepared 10 challenge
through every court in this land to try and strike down
any atlempt by parliamentarians.

There is a very well orpanized and financed lobby in
this country that will challenge any definition of pomog-
raphy. On one count they have us because it is very
difficult. Very often you will hear people say: “I am
against pornography but you did not get the nght
definition”. As a member of the standing committee of
justice and the last four years as Parliamentary Secretary
1o the Minister of Justice, 1 have often said: “if you agree
we have a problem tell us what you think the definition
should be.” OI course you do not really get it then. In
fact I remember one witness said to me: “No, no, my job
is 10 see what you have come up with and then I will let
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you know whether that meets our standards and our
tests".

The second pornography bill did not make it. I realize
that the individuals and some of the groups who legiti-
mately wanted something done in the area of pornogre-
phy were very quiet, a little too quiet for my rtastes.
When this bill came about and people came to my office
10 suggest this, 1 indicated to them that 1 believed we
could and should attempt a third bill in the area of
pornography. 1 asked them not to demand perfection
because none of us are capable of perfection particularly
when it comes 10 something as difficult as this. I asked
1hem to have a look at what we do and perhaps on this
one give us the benefit of the doubt. L am of the opinion
that if we cannot get a bill in the area of child pornogra-
phy I am not surc we can get any bill in this particular
area.

1 appreciate those individuals who did speak up on this
occasion. I appreciate those who have somme understand-
ing of the parliamentary process who when they came
pefore the committee or wrote to us said: “Of course we
want more”. There is no advocacy group that is ever
going to look at any piece of legislation and indicate that
it is perfect. Nobody is going 1o say that because they are
in the business of saying that it is well done but that we
should do more. I appreciate the fact that they came out
and said that this may not be perfect but for Heaven’s
sake pass it in the dying days of the 34th Parliament. Asit
has been pointed out, for the first time the possession of
child pornography is a crime in this country, as it shouid
be.

1 would like to thank the Minister of Justice for being
bold to take this step. He is the third activist Minister of
Justice in this Parliament, one of whom will be swom in
another week as Prime Minister of Canada. It has been
my honour to serve under all three of them as their
parliamentary secretary. 1 appreciate the fact they have
brought forward so many pieces of legistation and that
this Minister of Justice wabled this child pornography bill
because it is a good bill. I appreciate as well the work of
the officials of the Department of Justice. The more
justice legislation that 1 have been involved with, the
more | have prown to appreciate the work that they do in
drafiing this legistation and helping to get this legislation
before Parliament. I also thank the members of the
committee.
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I am not telling any secrets that anybody else in this
Parliament does not already know. If this bill was
Flibustered it could not get thfdigh this Parliament and
would die on the Order Paper.

I say to the member from the NDP that if he wants 0
know why sometimes these bills do not get through we
are all part of a process that can delay it. That is why I

think it is a very healthy expenence and a very productive
part of the process in which we are involved here and
that committees, particolarly commitices in the justice

area, have worked so well.

Fot my part, as an assistant 1o the Minister of Justice I
have never tried to have a closed mind when it comes 1o
the whole question of amendments. I am pleased with
this bill. Last week we had the stalking bill end other
pieces of legislation. 1t is my firm belicf that if there are
good ideas that come from members on all sides of the
House, they should be looked at very carefully and if
they can be implemented and do improve the legislation
we should do it

1 pay tribute to my colleague, the member for Red
Deer. If participating in legislative committees in the
area of justice could get you a law depree he would have
had his law degree by now. He has been very helpful. 1
extend that comment (o the other members of this
Jegisiative committee in particular whose comments are
now part of this bill.

We made a couple of very imporiant changes today.
One of them is in response to coraments made by
reembers of the opposition, comments made by members
of the government and comments made by somc of the
witnesses.

In particular [ commend the work of Citizens Against
Child Exploitation. Their executive director, Monica
Rainey I think made a very good point to the commitiee.
She said that in the dcfinition of child,pornography 2s it
existed in this bill what would be caught is pornography
that showed children under the age of 18 enpaged in
expiicit sexual activity. She and others pointed out there
are a lot of things that you could involve children in that
does not express sexual activity but is disgusting, repre-
hensible and exptoitive nonetheless.

She and others pointed out, for instance, that pictures
of children with no clothes on in 8 sexual context should
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be caught in the legislation. An amendment was made
just this afternoon 10 include that as part of the defini-
tion.

One of the very imporiant amendrents made today
was also in the section on the definition of child
pornography. Caught under the new amendroent that
was made today is any written material of visual repre-
sentation that advocates or counsels sexual activity with a
person under the age of 18.

Mr. Speaker, 1 will 1¢ll you what we get with this one.
There is material being imported into this country from
the United States. It was distributed to members of the
committee. 1 had 2 look at it. This material advocates
sexual activity with children under the age of 18. It
promotes it. That is its rcason for being. It promotes that
sort of thing.

1 found it disgusting. I did not even know something
like this existed quite frankly. I did not know there were
publications dedicated to this ¥ind of thing but in fact it
does exist. 1 have 1o ask myself, does the Canadian public
accept this? 1 do not think they do. 1 still believe there
are standards of decency that the Criminal Code should
protect and this is @ perfect example of that.

Last week we passed the stalking law which made it
possible for the courts to put a lifetime prohibition
against sexual molesters from hanging around parks,
swimming pools and other areas wherc children fre-
quent. 1 said that the month of June is a bad month for
child molesters in this country and I say it again.

® (1845)

One of the things that interested me when I saw the
publication that was distributed 1o this committee is it
pays attention 10 what is happening here. It is very up on
what is happening in Parliament. I see the hon. member
across. His picture is in one of those as one of the bad
guys, if you can imagine, for this organization which is
promoting sexual aclivity between men and children. I
hope we arc all bad guys in the opinion of that particular
publication. Iam very proud to add my name to the list of
bad guys who are opposing organizations like that. I say
to that organization: “This is one bad day for you because
we put that in the legislation and it is directed specifically
al publications like yours so that it is in the Criminal
Code and the people who enforce the laws of this
country can take action. We are zeroing in on publica-
tions like yours™.

418 924 3542
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It has taken nine years to have a pornography bill put
before this House. It looks like it is going to pass and I
am delighted that it is going to pass. If this is the last bill
of the 34th Parliament then this Chamber has brought
honour on itself again as it has over these last 126 years. I
think there are millions of Canadians who, if they know
or find out about the contents of the bill, will say that this
Parliament has done well to pass this s0 we can protect
our children from the kind of exploitation by individuals
who make money and take pleasure from hurting the
children af this country.

I commend alt hon, members for expediting this bill
and bringing us to the threshold where this will very soen
become the law of Canada.

Ms. Lynn Hunter (Saanich—Gulf Islands): Mr. Speak-
er, 1 would like to add my voice in support of this bill.

As a mother and as a woman I know the need for this
type of legislation. I share the previous speaker’s repug-
nance at thase who profic from this dissemination of

¢hild pormnography. 1 think it is aimed at our most -

vulnerable. It does not just hurt children physically,, it
hurts them in their minds.

One of the joys of childhooed is having the innocence of
being a non-sexual person {or a while or just being able
to be free in their persona. They are not little boys or
littte girls, they are children and they have that ino-
cence all around them.

Pornography is really an extension of an examination
of power relationships because this is whal is attractive 10
those who consume this material. It is their feeling of
power. It was the women’s movement that focused our
atiention on that aspect of it. The women's movement
should be given some credit for the success that we are
having in passing this legislation.

My question flows out of the comments by my col-
league from Winnipeg that child pomography is really an
extension of the soft porn which is pervasive in our
society. I have often wondered, watching Lelevision, what
some person who would be dropped in on our society
would think of our society in watching television and the
images it conveys. One thinks of what a powerful device
television and visual images are, the soft pornography
that is there and the markectplace. We think of the
money that is behind pushing children and women as
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sexual beings primarily to the exclusion of any other
aspect of their worth.

1 would like to ask the hon. member what his views are
as 10 the marketplace and its role in the dissemination of
soft pornopraphy because what we are examining today is
an exiension of that.

» (1850)

—- Mr. Nicholson: Mr. Speaker, the hon. member raises a
very good point. It is one that I touched on concerning all
the money that is involved with this. That is why there is
such a substantive lobby against this. Any ume we tey 10
do something in this area very prominent Canadians, in
one case one of the most prominent authors in Canada,
can always be counted upon to criticize the atterapts we
might make in this area. It is a growing problem.

1 believe that the people, as members of society, are
not living up to their responsbilities to make sure that
the entertainment that is available and that is widely
shown to children is okay. All of us who have children
have seen movies that come on television. 1 cringe at the
amount of violence.

I say to my children, when they say they want to see
such and such a movie, that it looks kind of violent. Then
1 find out that every kid in the class has been 10 see this
movie. My mother-in-law told me about taking one of
my children to see Barman. She could not believe how
violent it was. She just assumed it would not be because
the television program of the same name was children’s
fare.

It is a rude awakening for a lot of parents who may not
be as carcful as we might be or perhaps should be with
regard to what is happening. It is out there and people
are making money on this. They promote it with kids.
The marketing that goes with these movies is designed to
capture kids and get them to make their parents or older
brother and sister take them.

That is why [ worry about a subject like child pornogra-
phy. I think it is actually becoming more difficult to get
something like this before Parliament, It is almost as i
we are fighting against a tide of commerdalism and
materialism that s hitting us. For my money it i$
becoming more difficult and that is why I am very moved
by the fact that we have been able to get this bill becavse
this will pay dividends in future years when it may
become more difficult. I hope that is not the case.

N
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I hope that in the next Partiament we can look at the
suggestion of the member for Kitchener and address
come of the other areas of pomography. However if the
frend continues, and it is getiing lougher and tougher,
(anadians will say they are glad that this is on the books,
that we went as far as we did in 1993 because that law is
very usefol in trying fo stem the tide and hold ai bay
those individuals who would exploit our children and
abuse them.

Mr. Tom Wappel (Scarborough West): Mr. Speaker, 1
am honoured to be abie to take part this evening in the
debate on Bill C-128. I say that because in ail likelihood
this will be the last speech that I will deliver n the 34th
Parliament.

It is historic for me personally. I gave my maiden
speech on the free rade agreement, which was the first
piece of legislation brought forward in the 34th Parlia-
ment. Now I am giving my closing speech on the Jast bill
before the end of the 34ih Parliament in all likelihood.

1 have listened very carefully to the hon. members who
have spoken before me and I propose to take 2 different
tack and a different angle on this legistation in the time
that I have. The theme for my remarks this evening can
best be summed up by the adage: Where there is a will
there 1s a way. I would like 1o explain what 1 mean by
that. )

As the Official Opposition critic for the Solicitor
General I am privileged 10 sit as a member of the House
of Commons Standing Committee on Justice and Solici-
tor General.

3 (1855)

In the time that I have sat on that committee [ have
found it to be an excellent comrnittee which attempts at
all times to be a5 non-partisan as is possible in a partisan
institution. It has of its own initiative delved into topics
which it believed to be in the best interests of society. In
my view one of the features of Bill C-128 has its genesis
in the review that the justice committce undertook with
respect 1o crime prevention. :

The committee decded that it would see if it could
find out what the root causes of crime were and make
certain recommendations with a view to preventing that
crimme in the fong term.

One of the things that we decided to do was travel
across the country to hear different witnesses in differ-
ent locations. One thing that was consistent throughout
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all of the evidence, no matter where we went {rom coast
10 coast, was in the area of sexual abuse, particularly
childhood sexual abuse, which was that the abused
become the abusers. That is so important 10 recognize
because, as we have heard in other studies, approxi-
mately 30 per cent of those who abuse young children
are themselves young. They are young offenders. This is
a shocking statistic and it demonstrates 1o me that the
abused become the abusers.

Al the time the justice commmittee proposed to go 0
Vancouver to hear evidence I was contacted by Detective
Noreen Wolff of the Vancouver police departrnent. She
made me awate of an organization about which 1 had
never heard before, and I heard the hon. parliamentary
secretary say the same thing. This organization is the
North American Man-Boy Love Association, NAMBLA
for short. She sent me a copy of one of its publications.

Canadians could be forgiven for not Jnowing what
NAMBLA is and what it stands for. I was shocked. What
is NAMBLA and what are its aims? The following are
direct quotes taken from the editorial pape of the
NAMBLA bulletin. In my view it is critically important
that we read them into the record to vnderstand what
the bill and the amendments which were worked.out in
committee do, and why.

It says: ““We work 1o organize support for boys and
men who have or desire consensual sexual and emotional
relationships and 10 educate society on their positive
nature. We speak out against the oppression endured by
men and boys who love one another and support the
right of all people to consensual intergenerational rela-
tionships”™.

1t continues: “NAMBLA, conderns sexual abuse and
all forms of coercion, but we insist there is a distinction
between coercive and consensual sex. Laws that focus
only on the age of the participants fail 1o capture that
distinction for they ignore the quality of the relationship.
Differences in age do not preclude mutual loving inter-
action between persons any more than differences in
race or class’.

What is the botlom line for NAMBLA? It advocates
RO age restriction whatsoever. Sex between a man and a
tot, a young child, an infant, would be legal according 10
this insidious group. That is the reason it publishes its
bulletin. In that bulletin it explains to people who prey
on young children how to avoid prosecution, how (o
counsel the children that they prey on to avoid being
detected, how to destroy matenal evidence, how 10 le to

418 S24 3542
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investigators and how to take the family of the victim
into their confidence.

s (1500) N
This is the kind of material that the NAMBLA bulletin
puts out. We heard this from Detective Wolff. We heard
3bout other horrendous cases of child abuse from Moni-
ca Rainey from Citizens Against Child Exploitation.

When we produced our unanimous report, the 12th
report of the justice committee called Crime Prevention in
Canada, there was specific mention of this topic. Detec-
tive WoLff was quoted as saying that we need to have laws
to make it an offence to possess child pomography and
NAMBLA-type material.

We saw the need to do something. What did the
committee recommend? We recommended that the
committee address the issue of child pornography and
child sexual exploitation in the context of its review of
the child sexual abuse provisions of the Criminal Code
scheduled to begin in April of this year.

Lo and behold we in the committee did begin a review
of Bill C-15, as it was then known, one of the bills passed
in the previous Parliament. We again heard evidence
from various sources relating 10 sexual exploitation
against children. We knew by this time that the govern-
ment was bringing forward Bill C-128.

We recommended as follows in June 1993: “This
committee endorses the intent of Bill C-128 but urges
that arnendments be seriously considered at committee
stage 10 make it an offence to possess material of any
kind which depicts in any manner or advocates in any
format the sexual exploitation of children”. I have no
hesitation in saying that I was instrumental in having that
provision included in this particular report.

The flaw that I saw in Bill C-128, as it was originally
proposed by the government on May 13, was that it did
not include written material. I thought that was a very
serious flaw. That is not 10 say that the bill was otherwise
perfect because as human beings nothing we do is
perfect and we have 1o understand that. However in my
view there was a major flaw.

Why would someone be upset about NAMBLA? |
hope everybody would be upset about NAMBLA and its
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aims. Even though I do not take any personal umbrage at
this in issue 14(4), which is the most recent issue, my
picture is shown. I am porirayed as a cad and an awiful
person for wanting to protect children from consensual
loving relationships with men. I am proud 10 take that
position. 1 do not believe that a young child has the
capacity to consent to a sexual relationship with an older
man.

That is not the only kind of written material we are
talking about. One of the witnesses that came before us
was Detective Sergeant Bob Matthews, and we have
talked about him. He is from Project P. He also asked
that written material be included. He said: “I am
therefore recommending that the bill be amended 10
make it an offence to advocate adults having sex with
children. This material in the form of the written word
must be considered an offence to possess. Any publica-
tion that advocates adults having sex with children
should be banned from this country”. I say amen to that,
and we discussed it.

He went further and he gave us another exampte. 1 do
not for a moment intend to be graphic about this. During
the course of the committee hearings, while seeing the
evidence that was put forward by the witnesses, images
were embedded in my memory which I wish were not
there. To me they are like a brand stamped on a cow,
something one can never get rid of or clear one’s mind
of. They were graphic images of visual representations of
child pornography. This piece of work, and I use that
word loosely, was taken off a computer bulletin board,
accessible to anybody who could access a computer. It is
written and there are no pictures. I will only read the
front piece: “Warming. The story that follows is part 1 of
an ongoing fantasy about the sex life of a very young,
preteen girl, her friends and her mother. If you are in
any way offended by this type of fantasy, please read no
further and delete this file immediately. On the other
hand if you enjoy reading stories about little girls having
sex, then read on and enjoy”.

» (1905)

Whal is in hete is disgusting in the extreme, despicable
in the extreme and is written in such a way as to glorify a
little girl having sex with adults from infancy. That is
sornething we can do without in this country.

N
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1 want to pay tribute to the government and the
(pmmittee for listening carefully 1o the evidence and
coming up with amendments today that dealt with these
wsues. I do say in passing it is unfortunate that the bill

as only introduced on May 13 butitis not true to say we
yurriedly went through it.

1 have given the background of the two other commit-
he reports. We have considered this issue very, very
carefully for six months. We heard witnesses, professors
and all kinds of interest groups and 1 personally asked
thern questions. None of them that I can remember did
vot include NAMBLA and its aims in their own defini-
tons of child pornography, so these amendments came
through.

I know the people of Canada are behind this bill. T
want to read just one letter of many that I have received
from constituents of mine. It is addressed 1o me and
states: “I understand that the legislation, Bill C-128, to
erack down on child pornography is before the House.
This Bill C-128 will make it illegal to produce, sell.
distrbule or possess child pornography in {irs, videos
and computer-generated images. Tt must be passed and
¢hould include in the definition, printed material as well

as pictures™.

[ want 10 tell Mr. and Mrs. Leslie that indeed the
amendment we passed today does include written mate-
vial. I am very proud 10 have been a part of ensuring that
is the case.

It aleo includes something eise that Detective Mat-
{hews requested. It includes importation as part of the
offence. We are talking about importing pictures and
descriptions of gross acts of abuse against children. Who
wants to import that kind of material? Who wanis to
cead about Vicky's lessons in life? Who wants 10 read
NAMBLA? Paedophiles. There is nobody else who
wants (o read this material, who wants to look at these
disgusting pictures, these visual encapsulations for all
time of sexual abuse of children.

If 1 have to choose berween paedophiles and children
here is no choice, ever. Our justice critic, my colleague
rom Cape Breton—The Sydneys said children are the

most defenceless in our society and so they are. Who
¢peaks for the children of Canada? We do in this bill

Where there is a will there is a way, as I said &t the
heginning. Notwithstanding that this bill was introduced
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rather late and notwithstanding that there was real
trepidation it might not pass, all members in this House
caw the value of this bill. All members of this House
worked hard to achieve a consensus so this bill could go
through and our children can be protected.

That is why I am so very proud that 1 am associated
with this bill and what it does 1o protect our children and
why I am honoured that I am giving this, my last speech

of the 34th Parliament, on this very important subject.
. (1910)

Mr. Jesse Flis (Parkdale—Bigh Park): Mr. Speaker, I
am very pleased that I am following the member for
Scarborough West and the critic for the solicitor general.
In his first term as a merber of Parliament he has made
a very significant contribution 1o better the standards of
living and life in Canada. This member and all members
who have spoken on this bill have made Canada the
nurober one country as declared by the United Nations
last year. Unfortunately we dropped 10 second place in
1993.

I have been exposed 1o child pornography and sexual
abuse of children because of my 28 years of work with the
Toronto Board of Education and many of those years in
special education. As a consultant in special education I
had teachers working in what they then called juvenile
court. Today it is called the detention home.

It was always sad and heartbreaking to see young
adults anywhere from 14 to 18 being locked up behind
bars. While they were waiting appearance before the
judge our Toronto Board of Education teachers had to
do an educational assessment, psychologists did a psy-
chological assessment and so on.

Once we got into the history of these young adults
most of them had been subjected to some sort of abuse
when they were young children or even infants. There
were stories such as a mother bringing in men not 10
offer her body for sex but 1o offer the body of the litile
girl for sex with various men. This wornan at 18 ended up
in court year after year.

Young boys were caught for breaking and entering,
assault or not listening to the teacher or their parents.
They would run away and be picked up. Again we could
trace their history to being beaten, harassed or sexually
abused as children.

416 924 3342
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1am very pleased to add my support to this Bill C-128.
I am a little perturbed that it took the government nine
years to bring this bill to its final stage tonight or
tomorrow when it gets its final blessing. I congratulate
the hon. member for Kitthener for fighting so hard for
his private member’s bill. He wants to get re-elected and
we need members like this, but I hope his party does not
get re-elected because we cannot move important bills
like this so slowly.

No one has mentioned where some of these children
come from who are photographed in various sexual
positions with adults. The hon. member for Scarborough
West and 1 co-moderated a conference in the greater
Toronto area on crime prevention and community safety
and we had the police from all levels of government.
One of the pelice officers brought journals of child
pornography. It was sickening.

I leamed after that conference that some of these
children are sold by parents in developing countries
because of the poverty there. The only way these parents
could survive was to sell some of their children for chid
pornography. This message I will never forget.

1 think we should keep it in mind as a country blessed
with all the riches and resources we have in Canada that
the first area of our budget we usually cut is official
development or overseas development. The message 1
get is that charity begins at home.

® (1915)

Why are we sending millions to this country? Why are
we sending millions here? The next time we are asked
that question let us think of what that poverty does to
the defenceless children in those countries. Some of
them are coming to our country in the form of pictures
and in the form of child pornography.

We have a duty not only to Canadian children but we
have a responsibility as world citizens to children around
the world. Every country spoke very wisely at the
children’s conference at the United Nations a few years
ago. Then after the conference every one forgets the
recommendations we have made.

I appeal to members of Parliament not only in this
House but to those in parliaments and governments
around the world regardless of what system they are
using to govern their country to remember the children.
They must not be sexually abused. They must be properly
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fed and clothed. They must not end up in the roagazines
of child pornography.

Everything else 1 wanted (o say has been said but I
wanted to put that on the record. Another point I want
10 put on the record concerns the kindergarten and
grade one children who 1 see going to our schools who
are being harassed at the corners and on the streets by
street gangs. A group of young adults would get together
and harass the young children going to and from school.
That is not a good way 1o raise our children.

The other thing I feel sorry for with these five and
six-year olds is the kind of drug trafficking and prostitu-
tion that they have to look at in broad daylight again on
the way to school, on their way home for lunch and after
school.

This is what I and the politicians in Parkdalc—High
Park are trying to wipe out. It is not only the politicians
but we have excellent community involvement. We have
excellent police support now. As the whole community
gets involved we will hopefully clean up our communities
so that at least the four and five~year olds who are going
to kindergarten will not be exposed to the kinds of sexual
acts that they see at that young age. What impression
does that Jeave on these young minds?

I am pleased that this is the final bill. 1 am pleased that
after the next election hopefully governments will
change because we are finally seeing that we have 10
raise the standards in this country. We have to raise the
standard of living and that includes health, education,
safety in the homes, safety in the communities, safety in
the public institutions and safety on our streets.

I will close there but again I congratulate all three
parties and especially the members who were 5o active in
committee and who were so active in the debate in the
House.

Mz, George S. Rideout (Moncton): Mr. Speaker, I too
wanted to just rise in my place and speak for a few short
minutes on this particular bill and its fundamental
effects that we are hoping it will have.

1 do not think any of us in the House would argue that
child pornography is right up there on the scale of one of
those very heinous crimes that has been perpetrated on
society from time to time. Even with all of the witnesses,
some of whom questioned whether the legislation is
proper and whether we are going in the right direction
with respect to the legislation, it was unaniraous that the

"
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me that we are trying 10 prevent is one worth trying to
event.

It is only a question of methodology that we have to
tleal with. All of us on the committee felt that Bill C-128

a5 a valiant attempt. ] know that the opposition has
heen saying over the last number of days and weeks that
jere has been lots of justice legislation coming before
the House. We have been forced 1o deal with that
legislation rather rapidly and this bill is no exception. It
Jas introduced quickly. In fact we finished with the
witnesses this morning committee and then did clause
b clause and used the rules to the best advantage in
grder to be here this evening and 10 have thurd reading.

(1920)

An effort was made to get something on the books
before Parliament is finished that will deal with child
ramography. Whether we have achieved what we want
With this legisiation is the $64 question. I think we have
made a valiant attempt.

In some respects ] would have preferred 10 have more
fime to hear more witnesses because it was interesting
gven today listening to those people who are involved in
the artistic community and in film, radio and television
felling us about their concerns with respect to this bill. In
fhat sence it would have been nice if we had had that
jhput and time to really go Over the exact words.
However we find ourselves here in the opposition having
{ deal with an agenda which is to move this legislation
quickly and our choice was between no legislation or this
lsgislation with amendments.

We have taken the choice of this legisiation with
amendments. I think the armendments will go a lang way
foward helping improve this law. One of the key ones
which was put forward by the opposition originally was in
the area of the written word and that goes beyond what
was first contemplated in clause 2 of the bill which is
jeally amending clause 163.1 dealing with the definition
and what constitutes child pornography-

We have added the written word as well. T think we
were all shocked when we saw some of the things that
were sent on their computers from one place 10 the
other. The language and the explicit details which were
contained within those computer ruessages shocked us 10
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{he extent that we felt the written word as well should be
included.

My concern is that by including the written word we
may find ourselves vulnerable to a charter challenge.
However I guess in these circtmstances one says: “Do
we nol do something for fear of a charter challenge or do
we do something and then see what takes place after-

ward?"

Tn the area of child pornography I think we opt for the
second alternative and do what we think is right. If it
does not pass the test then we will try 10 correct it later
on.

The other benefit in this legislation is the fact that
possession, not just the importation, distribution and
selling which is bad enough as it is, is also a crume. Itisa
crime because it is utilized by paedophiles and by others
in order 1o entice children into child pomnography and
also into other areas of sexual abuse as I consider it. For
that reason possession as an offence allows our police
forces 1o step in and ecradicatc that.

I have one concern in what we have done today. I will
say it succinctly and then finish. We have established
under the Criminal Code a large body of law which deals
with pornography 2nd obscenity and all of those cases.
This culminates in the decision by the Supreme Count of
Canada in Butler. I am worried that what we are doing
with this particular bill is setiing that all aside and forcing
the courts 1o now develop some new tests and some new
frameworks which dea} specifically with child pornogra-

phy-

One of the recommendations which we received from
the Canadian Film and Television Production Associ-
ation was a recommendation that perhaps we should try
to tie child pornography into existing jegislation so that
ihe body of law that has been built up over the years
would be there and support child pornography. We
would then not run the risk of facing a charter challenge
and in fact losing the legislation that deals with child
pomography.

I found their comments quite persuasive. I wish we had
had the time to do that properly because there are 50me
risks in what we are doing.

415 924 3542
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However, again we are faced with that same old
decision of no law or this law. We are dealing with the
neinous crime of child pornography. It is bad for those
who view it but doubly worse for those children who are
forced to participate in the actual production of child
pomography. When I was faced with those decisions, I
fell on the side of this legislation or no legislation.

1 wish we could have done a better job but this is better
than nothing.

Mr. Derek Lee (Scarborough—Rouge River): Mr.
Speaker, 1 am very pleased to make a few remarks on
this important bill which prohibits child pornography.

A number of members worked closely on the justice
committee to ensure that a bill was passed before this
Parliament dissolved. Although that may be imminent,
we were all of the view that this was an extremnely
important matter. It was a matter that had been left 100
long for too many years with t00 much dithering. We
would be collectively less than responsible if we failed to
take advantage of the timeframe and the apparent
political willingness of all parties 1o enact 3 bill which
would address this very significant and growing concern
in Canadian society.

The adaptation of the minister and his staff in working
with the justice cornmittee cnabled the commitiee mem-
bers to produce a bill that we felt was effective for the
purpose intended. This is only the second time the bill
has been before the House.

The bill in some respects limits a freedom some people
in Canadian society would claim. Although not all
people claim the right to use and abuse our children
sexually, some do and it apparently is a growing market.
In that context, we felt that we had an act and that we
had a better bill.

1t is important to provide some perspective, some
background and same context from my point of view as
an MP, as 1o why the bill is the way it is and why we feel
compelled 1o pass it at this time.

The first of three things I have to say about the bill is
that it was criticized a1 comrittee by very responsible,
credible and leading spokespersons for the film mdustry,
the television industry and the writers’ organizations.
These are all legitimate and most important segments of
our Canadian cultural community. They have suggested
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that the bill goes too far in some respects. It is too much
and not finely crafted enough to address their needs in
their fields.

They felt that Parliament’s prohibiting depictions of
explicit sexual activity involving children would impair
their ability to pursue work in their fields. It would have
a chilling effect on their work in television, in the fim
industry, in the field of creative writing and other areas.
The bill says that you may not depict in a film, in a video
or in pictures explicit sexual activity involving a child.
The bill defincs a child as someone under the age of 18.

» (1930)

The bill also prohibits the use of the written word to
depict explicit sexual aclivity. The bill also prohibits the
advocacy of sexual activity between adults and children.
That goes quite far. The last portion I have just described
was an amendment made at commiltee because there
was real concern about that area.

In fact some pecple in Canadian society over the last
few months basically dared Parliament. Their little
group, relying on their interpretation of the Canadian
Charter of Rights and Freedoms, dared Parliament and
the Canadian people to try and infringe upon their oght
to advocate the sexual abuse of children, the sexual
plundering of our youth. We were up to the challenge.

We were not fighting the people in the arts and culture
community or the film or television industries. We
responded to protect our youth. This is a technical issue
and it is our view that when this bill mentions written
matter, it is not just about something that can be read on
a piece of paper. My colleagucs have described some of
the ugly sexual treatment of children that exists today in

our socicty. it does not involve just that print on a piece
of paper.

When we use the term in Parliament, and I am saying
this for the record, we are talking about printed matier
and written matter that is contained on a computer chip,
in a computer memory, ON a Computer screen or on a
1elevision monitor. We are not just talking about written
and printed matter on a piece of paper. We are talking
sbout something that is written in a literate manner
which portrays and depicts explicit sexual activity. I say
1that for the record, in case there is any doubt at any time
as to what the intentions of Parliament were when it
enacted this legislation.
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the second element I wanted to address was the defini-
fion of a child. 1 simply wanted to put on record that
fom my point of view there was a question as 10 whether
ine children we wanted to protect would be those under
wne age of 18 or whether it would be a younger age,
maybe younger than 17, 16 or 157% do not know. The
“ommitlee and members by consensus have chosen the
gge put forward by the government. They have selected
as anyone under the age of 18. 1 accept that as a
necessary consensus to aliow the bill to go forward.

The third item is the alleged chill effect the bill may
have in the cultural and creative communities that
Yrodu:e films, books, art and movies.

There is a burden here on our police, our prosecutors
and other public officials to ensure that when 1he
Criminal Code is applied—and particularly this provision
that we hope 10 enact now—that they are acting respons-
ibly and take full account of the defences that are
expressed in the bill.

Defences are sei out very clearly in the bill which atlow

& person a defence in cases of medical, educational or
scientific purpose in terms of works of art that have
Qrtstic merit. A someone has pointed out, surely today
jn museums of art in this country and around the world
here are depictions of human beings under the age of 18

who may be shown in some form of activity that may fall
within the explicit sexual acuvity definition of this bill.

»(1935)

1 plead with reasonable-minded public officials in
Canada 1o make sure that when they follow the provi-
sions of this section of the act, they take into account all
of those provisions.

1put to those people who complained there would be 2
chilling effect on television, in the film industry and in
the writing industry that our goal is to protect our
children and not to create a chilling effect on their
Creative walents. They have all the world at their disposal
1o write and create and portray. I say 10 them, leave the
sexual activity out so that our children are not exposed 10
it, because it is not a part of our society’s program. We do

not want it and we do not give them licence to poriray it
in their creative work.

Last, 1 wanl 1o acknowledge the work of several
members on the justice commiltee, not specifically but
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generally, who have worked in this area and have been
very helpful in developing the bill. The Parliamentary
Secretary to the Minister of Justice has also been
constructive, as have the stafl of the committee, in
developing amendmenis 103 bill that suits the needs, we
believe, of all members of the House.

The Acting Speaker (Mr. DeBlois): Is the House ready

for the question?
Some hon. members: Question.

The Acting Speaker (Mr. DeBlois): Is it the pleasure of
the House to adopt the motion?

Some hon. members: Agreed.

Motion agreed to. bili read the third time and passed.

PROCEEDINGS ON ADJOURNMENT
MOTION

(English)

A motion to adjourn the Hou
38 deemed to have been mo

NATION

Mr. Fred J. Milllin (BoI {sta—Trinity— Conception):
Mr. Speaker, this is obably the last late show we will
have in this session/of/fie 34th Parliament. Probably it
will be the last laté siow ever in this 34th Parliament.

S

¥ough quickly thc follow-up on a

1 want 1o ruy t
cerns the chronology of events in

question which/

Somalia in th¢/ piiddle of March, which pertains to the
question. Thf Jfdhronology of evenmis essentially were
these. /)

On MarglY/16 a Somalian prisoner was found beaten
unconsciofié/in his cell and he later died in cusiody. On
March 174he Minister of National Defence was briefed
by seniog military personnel on the situation. The nexd

day, M#fiéh 18, the defence department posted a news
releasgfon this beating death 260 kilometres away {rom
iffhdent in Mogadishu. The release said the man had
been [detained and had died in cusiody. No further
details were offered. No Canadian journalist reported
the release and it was not passed to Ottawa for
bution. On March 18, the same day, a master
ral was arrested and placed under close custody in

324 3542
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Definition of child pornography in other jurisdictions

Annex B

Australia

Canada

UK

usS

“Child pornography”
means a film, photograph,
publication or computer
game that describes or
depicts a person who is, or
looks like, a minor under
16 engaging in sexual
activity or depicted in an
indecent sexual manner or
context.

“Child” means a person,
who is, or looks like, a
minor under 16.

Section 163.1 of the Criminal Code
defines child pornography as : -

(@) a photographic, film, video or

b)

other

visual  representation,

whether or not it was made by
electronic or mechanical means,

i)

that shows a person who is or
is depicted as being under the
age of 18 and is engaged in
or is depicted as engaged in
explicit sexual activity, or

the dominant characteristic of
which is the depiction, for a
sexual purpose, of a sexual
organ or the anal region of a
person under the age of 18;
or

any written material or visual
representation that advocates or
counsels sexual activity with a
person under the age of 18 that
would be an offence under the
Criminal Code of Canada.

“Child” means a person who is
or is depicted as being under the
age of 18.

The preamble of the Protection of
Children Act 1978 states that the
Act is to prevent the exploitation
of children by making indecent
photographs of them; and to
penalise the distribution, showing
and advertisement of such
indecent photographs.

The Act then provides taking,
distributing, showing, possession
and advertising, etc, such indecent
photographs or pseudo-
photographs as offences.

The Act then provides definitions
for photographs, film, pseudo-

photographs, etc. “Pseudo-
photographs” means an image,
whether made by computer-

graphics or otherwise howsoever,
which appears to be a photograph.

There is no particular definition
for “child pornography”.

“Child” means a person under the
age of 16.

@it s

According to the Child
Pornography Prevention Act 1996,
“Child pornography” means any
visual depiction including any
photograph, film, video, picture or
computer or computer-generated
image or picture whether made or
produced by electronic,
mechanical or other means, of
sexually explicit conduct where : -

(@) its production involved the use of a

minor engaging in sexually explicit
conduct, or

(b) such visual depiction is or appears

to be of a minor engaging in
sexually explicit conduct;

(c) such visual depiction has been

created, adapted or modified to
appear that an ‘identifiable minor’
is engaging in sexually explicit
conduct; or

advertised,  promoted,
presented, described or distributed
in such a manner that conveys the
impression that it is or contains a
visual depiction of a minor
engaging in sexually explicit




()

(b)
(b)
(d)

(€)

conduct.

“Sexually explicit conduct” means
actual or simulated —

sexual  intercourse, including
genital-genital, oral-genital, anal-
genital, or oral-anal, whether
between persons of the same or
opposite sex,

bestiality,
masturbation,

sadistic or masochistic abuse (for
the purpose of sexual stimulation);
or

lascivious exhibition of the genitals
or pubic area of any person.

This definition of child
pornography includes that which
actually depicts the sexual conduct
of real minor children and that
which appears to be a depiction of
a minor engaging in sexual
conduct. People who alter
pornographic images to looks like
children can now be prosecuted
under this law.

“Child” means a person under the
age of 18.

[c:e3/coiao/def-child.doc]




Annex C

Prosecution cases against child pornography in overseas countries
United States
o http://www.fbi.gov/pressrel/pressrel02/cm031802.htm
o http://www.usdoj.gov/criminal/ceos/op _av_pr.htm
o http://www.usdoj.gov/criminal/ceos/op_av.htm
Canada
e http://ca.news.yahoo.com/020121/6/hjag.html

United Kingdom

o  http://www.thisislondon.co.uk/dynamic/news/story.ntml?in_review id=489
666&in_review_text 1d=447005

Australia

e  http://www.theage.com.au/news/state/2001/11/29/FFXTDORELUC.html
Italy

e  http://www.newsfactor.com/perl/story/4680.html

[c:e3/others/website.doc]



