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Tel: 2810 2068
Fax: 2810 7702

12 April 2002

By Hand

Mr Raymond Lam
Legislative Council Secretariat
3rd Floor, Citibank Tower
3 Garden Road
Hong Kong

Dear Mr Lam,

LegCo Panel on Security
List of follow-up actions required of the Administration

I refer to your fax dated 2 April 2002 and enclose the Administration’s
response to number 5 of the outstanding items regarding proposed legislation for the
prevention of child pornography.

The enclosed information includes the following -

(a) the Hansard for Second Reading (dated 3 June 1993) and Third Reading
(dated 15 June 1993) of Bill C-128 of Canada, which amends the Criminal
Code and the Customs Tariff to specifically prohibit child pornography
(Annex A).

The records of the debates largely reflect the deliberations of the relevant
committee;

(b) a table setting out the definitions of child pornography in Australia, Canada,
the United Kingdom and the United States which adopt either 16 or 18 years
of age as part of the definitions (Annex B);and

(c) specific Web site addresses containing examples of prosecution cases against
child pornography in overseas countries (Annex C).  A diskette containing
a file of Annex C is also enclosed.



Please note that the enclosed information is only readily available in English.

Yours sincerely,

(Rick Chan)
for Secretary for Security

c.c.

CP (Attn : Ms Shirley Chu) Fax : 2528 2284
D of J (Attn : Miss Betty Cheung) Fax : 2845 2215

[c:e3/letter/le-raymond lam.doc]































































Annex B

Definition of child pornography in other jurisdictions

Australia Canada UK US

! “Child pornography”
means a film, photograph,
publication or computer
game that describes or
depicts a person who is, or
looks like, a minor under
16 engaging in sexual
activity or depicted in an
indecent sexual manner or
context.

! “Child” means a person,
who is, or looks like, a
minor under 16.

Section 163.1 of the Criminal Code
defines child pornography as : -

(a) a photographic, film, video or
other visual representation,
whether or not it was made by
electronic or mechanical means,

i) that shows a person who is or
is depicted as being under the
age of 18 and is engaged in
or is depicted as engaged in
explicit sexual activity, or

ii) the dominant characteristic of
which is the depiction, for a
sexual purpose, of a sexual
organ or the anal region of a
person under the age of 18;
or

b) any written material or visual
representation that advocates or
counsels sexual activity with a
person under the age of 18 that
would be an offence under the
Criminal Code of Canada.

! “Child” means a person who is
or is depicted as being under the
age of 18.

! The preamble of the Protection of
Children Act 1978 states that the
Act is to prevent the exploitation
of children by making indecent
photographs of them; and to
penalise the distribution, showing
and advertisement of such
indecent photographs.

! The Act then provides taking,
distributing, showing, possession
and advertising, etc, such indecent
photographs or pseudo-
photographs as offences.

! The Act then provides definitions
for photographs, film, pseudo-
photographs, etc.  “Pseudo-
photographs” means an image,
whether made by computer-
graphics or otherwise howsoever,
which appears to be a photograph.

! There is no particular definition
for “child pornography”.

! “Child” means a person under the
age of 16.

! According to the Child
Pornography Prevention Act 1996,
“Child pornography” means any
visual depiction including any
photograph, film, video, picture or
computer or computer-generated
image or picture whether made or
produced by electronic,
mechanical or other means, of
sexually explicit conduct where : -

(a) its production involved the use of a
minor engaging in sexually explicit
conduct, or

(b) such visual depiction is or appears
to be of a minor engaging in
sexually explicit conduct;

(c) such visual depiction has been
created, adapted or modified to
appear that an ‘identifiable minor’
is engaging in sexually explicit
conduct; or

(d) it is advertised, promoted,
presented, described or distributed
in such a manner that conveys the
impression that it is or contains a
visual depiction of a minor
engaging in sexually explicit



conduct.

! “Sexually explicit conduct” means
actual or simulated –

(a) sexual intercourse, including
genital-genital, oral-genital, anal-
genital, or oral-anal, whether
between persons of the same or
opposite sex,

(b) bestiality,

(b) masturbation,

(d) sadistic or masochistic abuse (for
the purpose of sexual stimulation);
or

(e) lascivious exhibition of the genitals
or pubic area of any person.

! This definition of child
pornography includes that which
actually depicts the sexual conduct
of real minor children and that
which appears to be a depiction of
a minor engaging in sexual
conduct.  People who alter
pornographic images to looks like
children can now be prosecuted
under this law.

! “Child” means a person under the
age of 18.
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Annex C

Prosecution cases against child pornography in overseas countries

United States

! http://www.fbi.gov/pressrel/pressrel02/cm031802.htm

! http://www.usdoj.gov/criminal/ceos/op_av_pr.htm

! http://www.usdoj.gov/criminal/ceos/op_av.htm

Canada

! http://ca.news.yahoo.com/020121/6/hjag.html

United Kingdom

! http://www.thisislondon.co.uk/dynamic/news/story.html?in_review_id=489
666&in_review_text_id=447005

Australia

! http://www.theage.com.au/news/state/2001/11/29/FFXTD0RELUC.html

Italy

! http://www.newsfactor.com/perl/story/4680.html
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