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LEGISLATIVE COUNCIL BRIEF

Public Health and Municipal Services Ordinance
(Chapter 132)
Public Health (Animals and Birds) Ordinance
(Chapter 139)

PUBLIC HEALTH (ANIMALS AND BIRDS)(AMENDMENT)

REGULATION 2001

PUBLIC HEALTH (ANIMALS AND BIRDS)(ANIMAL
TRADERS) (AMENDMENT) REGULATION 2001

FOOD BUSINESS (AMENDMENT) REGULATION 2001

INTRODUCTION

At the meeting of the Executive Council on 16 October 2001, the
Council ADVISED and the Chief Executive ORDERED that

(a)

(b)

the Public Health (Animals and Birds) (Amendment)
Regulation 2001, at Annex A, and the Public Health (Animals
and Birds) (Animal Traders) (Amendment) Regulation 2001, at
Annex B, should be made under section 3 of the Public Health
(Animals and Birds) Ordinance (Cap. 139) to give effect to the
proposal of segregating live quail from other live birds at import
and wholesale and during transportation; and

the Director of Food and Environmental Hygiene (DFEH)
should exercise her authority under section 56 of the Public
Health and Municipal Services Ordinance (Cap. 132) to make



the Food Business (Amendment) Regulation 2001 at Annex C
to give effect to the proposals of —

(i)  segregating live quail from other live birds at retail; and

(i)  requiring carcass of water birds to be dressed and packed
separately from offal of water bird and offal of water
birds to be packed and sealed for sale at and delivery to
premises where live poultry are present, except in the
Western Wholesale Food Market.

BACKGROUND AND ARGUMENT

Segregation of Live Quail from Other Birds
(A) Expert Advice

2. Recent scientific research has revealed that genetic material from
H9 and H6 influenza viruses commonly carried by quail mixed with that
from a mild goose H5N1 virus to form the lethal 1997 H5N1 chicken
influenza virus. We know that quail in our markets still carry these H9 and
H6 viruses and, in May this year, we had an incursion of a reassortant goose-
type H5N1 virus into our retail markets. Experts are of the view that if we
allow these viruses to co-exist, reassortment of genetic material could
happen leading to the emergence of a virus similar to the 1997 strain in our
markets. We have already taken the necessary measures to remove the H5
virus carried by water birds from the market and to minimise the chance of
its returning. Segregation of live quail from other live birds will further
reduce the risk of viruses from different kinds of birds mixing and
reassorting to develop new strains which have adverse effects on human
health.

(B) The Proposal

3. We propose that live quail for consumption should be segregated
from other live birds at all levels of transportation and sale, i.e. from import
to retail for imported quail and from farm to retail for local quail. Local
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quail farms are already rearing quail alone. Nevertheless, we intend to
amend the conditions of the Livestock Keeping Licences to prohibit the
keeping of quail with other poultry on the same farm.

4, At present, wholesaling of live quail takes place at the Cheung Sha
Wan Temporary Wholesale Poultry Market (CSWTWPM) together with the
wholesaling of other live land-based birds. When implementing the
segregation of live quail from other live birds, we will no longer allow live
quail to be sold at CSWTWPM. We also do not intend to provide a
dedicated wholesale market or central slaughtering facility for live quail
because the demand for such facilities is likely to be very limited.

5. Any person who wishes to sell live quail can do so on successful
application for the requisite licences and permission. In considering the
application for these licences and permission, we will take into consideration,
among other things, whether there are poultry stalls in the vicinity of the
proposed premises for selling quail.

6. To give effect to the above proposal, amendments have to be made
to the Public Health (Animals and Birds) Regulations, the Public Health
(Animals and Birds) (Animal Traders) Regulations and the Food Business
Regulation.

(C) Other Game Birds

7. We have so far not seen conclusive evidence that other game birds
such as chukars, pheasants and guinea fowls are likely carriers of the H6 and
H9 viruses that can reassort with H5 virus to develop into lethal avian
influenza viruses similar to the 1997 strain. We are, nevertheless,
monitoring closely the scientific research that is being conducted into these
other game birds. If in the future there is evidence to show that they pose a
similar risk as live quail, we will propose the same segregation measure for
these birds.
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Requiring Offal of Water Birds and Dressed Water Bird Carcasses to be
Packed and/ or Sealed for Sale

(A) Segregation of Water Birds Since 1998

8. Water birds, including ducks and geese, are natural carriers of H5
avian influenza viruses and can pass on these viruses to other poultry. In
February 1998, the Public Health (Animals and Birds) Regulations (Cap. 139,
sub. leg.) were amended to give effect to segregation of water birds from
other poultry. The then Food Business (Urban Council) By-laws(Cap. 132,
sub. leg.) and the then Food Business (Regional Council) By-laws (Cap. 132,
sub. leg.) were also amended by the then Provisional Urban Council and
Provisional Regional Council respectively for the same purpose.
Conditions in livestock keeping licences were also amended to prohibit local
farmers from keeping land-based poultry and water birds on the same farm.

(B) Avian Flu Incident of May 2001

Q. In the recent avian flu incident, there was extensive infection of
chickens at retail outlets caused by a genetically re-assorted H5 goose-type
virus. Taking into account expert advice, we decided to slaughter all live
poultry at retail outlets to break the infection cycle. After thorough
cleansing and disinfection at the markets, retail sale of live poultry resumed
on 16 June 2001. Before the resumption of sale of poultry, we announced a
series of improvement measures including segregating live quail from other
live birds and enhancing the current segregation of water birds from other
live poultry. A list of these measures is at Annex D.

(C) Expert Advice

10. We examine once again the operational arrangements to segregate
live water birds from other live birds and find that there is still room for
improvement. The H5 virus carried by water birds is mostly found in their
offal, especially the alimentary tract. Water bird offal are allowed to be
sold at live poultry stalls without any packaging at present. Workers at
retail outlets who handle offal of water birds and then handle live chickens
without washing their hands could potentially transmit the virus to live
chickens. The chance of cross-contamination through this route should be
minimized.
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(D) The Proposal

11. We propose to require water bird carcasses to be dressed and
packed separately from offal of water birds, and offal of water birds to be
packed and sealed when sold at premises where live poultry are kept. The
only exception is the Western Wholesale Food Market where live water birds
are slaughtered, dressed and packed. To ensure that the packing and sealing
process does not take place in retail outlets where live poultry are present,
we propose to require all offal of water birds delivered to and sold at these
outlets to be packed and sealed. There should be no breaking or tampering
with the packaging and sealing until the offal has been sold and taken away
from the retail shop. Water bird offal delivered to and sold at retail outlets
or delivered to restaurants, where no live poultry are kept, need not be
subject to this requirement.

12, Most water bird offal available in the market are imported and are
chilled or frozen. The offal from locally slaughtered water birds will also
need to be chilled after the introduction of the packing and sealing
requirement for preservation purpose. In enforcing the existing Food
Business Regulation, we have all along applied the same control to both
chilled and fresh food items. At present it is not explicitly stipulated in the
Food Business Regulation that chilled food items are subject to the control
regime provided therein. We therefore also propose to take this opportunity
to amend the Food Business Regulation to put it beyond doubt that the
existing control regime over fresh food items equally applies to chilled ones.
The proposed amendment is beneficial to the trade and the general public as
it will make clear that chilled food items are within the scope of control of
the Food Business Regulation.

13. Amendments have to be made to the Food Business Regulation to
give effect to the above proposal.
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Impact on the Trade
(A) Segregation of Live Quail from Other Birds

14, Poultry retailers sell live quail as a sideline business. The sale of
live quail is not profitable. We have consulted the retailers, they indicated
that if the segregation policy is to be implemented, they would simply cease
selling live quail.

15. If there is no retailing of live quail, poultry wholesalers trading quail
will have to cease trading live quail as well. Like retailers, they also trade
live quail as a sideline business although the quantity of quail traded by a
wholesaler is larger than that sold by a retailer. Nevertheless, wholesalers
should be able to restructure their business. To help them make the
adjustment, we intend to waive the rental for their stalls and vehicle parking
spaces in the CSWTWPM for two months, for the regular quail wholesalers,
and for one month, for the occasional wholesalers.

16. There are at present a total of five quail farms in Hong Kong.
None of them is known to employ any workers or own the land on which
their farms stand. We will provide them with ex-gratia allowance (EGA)
payment should they choose to wind up their farming activities for the lack
of retail outlets for live quail. ~ Since the practical effect of winding up their
farms will be the same as if the land on which the farms stand is resumed, we
will offer to the farmers EGA payment as if in a land resumption case. The
EGA payment payable to quail farmer consists of the components of EGA
for quail raising and EGA for agricultural structures built on poultry farms
which have to be demolished on receipt of payment. If the farmers do not
wish to wind up their farms, they can continue rearing quail if they can
arrange appropriate retail outlet for their produce or switch to producing
quail eggs. However, they would then be ineligible for any EGA payment
under this exercise. In the segregation exercise for water birds and other
live poultry in 1998, no such offer was made to water bird farmers because
there were still retail outlets for water birds and the Government provided a
dedicated wholesale market with slaughtering facilities for water birds.

17, A large quantity of the live quail consumed in Hong Kong are
imported. If there is no retail outlet for live quail in the future, there will be
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no market for live quail exported from the Mainland to Hong Kong. We
have informed the relevant Mainland authorities of our intention to segregate
live quail from other birds and the possibility that there would not be any
market for live quail from the Mainland. They have responded positively
and have undertaken to do their best to co-operate with us to implement this
measure.

(B) Requiring Offal of Water Birds and Dressed Water Bird
Carcasses to be Packed and/or Sealed for Sale

18. To comply with the requirement to pack and seal the fresh offal of
water birds in the way specified in the new legislation, the wholesalers will
need a chilling facility and machinery for sealing the package of offal.
They already have chilling facilities installed in the wholesale market at
present. The sealing machinery will require an investment of about $1,000.
The packaging materials which are likely to be plastic bags will also add a
small additional cost. Retailers may require individual packaging for each
small item to allow them flexibility in selling these according to customer
demand and this will mean additional work to be done by the wholesalers.
Where sales are to restaurants and stalls with no live poultry, the mode of
packaging and delivery for direct sale from wholesalers to premises will not
be subject to the sealing requirement.

19. Most water bird offal for sale in retail markets are at present chilled
or frozen, and are imported from the Mainland. After commencement of
the Food Business (Amendment) Regulation 2001, importers will have to
ensure that the imported water bird offal delivered to premises where live
poultry are present is packed and sealed.

20. As regards the packing requirements for water bird carcasses, some
retailers are already packing dressed water bird carcasses individually. The
new requirements should have very little impact on the operational mode or
cost of the trades.

Transitional Arrangements
21. We intend to commence the three proposed Regulations as soon as

practicable but time will be allowed for the trades and other affected parties
to prepare for the new requirements.
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22, To allow the holders of existing valid licences to sell their existing
stocks of live quail, the relevant provisions of the proposed Regulations at
Annexes B and C will only be applicable 30 days after the commencement
date as live quail ready for sale can be kept up to about a month. During
the transitional period of 30 days, live quail will still be allowed to be
transported to and traded at the CSWTWPM. These two proposed
Regulations will not apply to the existing licences that expire during the
transitional period, but will take immediate effect on any new licences issued
on or after commencement.

23. As retailers will still have in hand some water bird offal not packed
and sealed according to the new requirement, they should be allowed the
same period of time to run down their stock. Therefore the relevant
provisions in Food Business (Amendment) Regulation 2001 should only be
applicable to the existing valid fresh provision shop licences 30 days after
the commencement date. The amendment Regulation, however, will also
not apply to the existing licences ceasing to have effect within the
transitional period, but will take immediate effect on any new licences issued
on or after commencement.

THE REGULATIONS
24. The principal sections of the proposed Regulations are as follows-

(@ Public Health (Animals and Birds) (Amendment) Regulation
2001

(1) Section 2 requires that quail brought into Hong Kong for
the purpose of being slaughtered for food be transported
separately from birds other than quail;

(i) Section 4 requires that imported quail intended to be
slaughtered for food be taken directly to the premises
specified in animal traders licences; and

(ii1) Section 5 requires that quail intended to be slaughtered for

food be transported separately within Hong Kong from
birds other than quail.
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(b)

(©)

Public Health (Animals and Birds) (Animal Traders)
(Amendment) Regulation 2001

(i)

(if)

Section 2 requires that quail should not be possessed for
sale together with other birds at the same premises; and

Section 4 provides a 30-day transitional period for holders
of animal traders licences still valid at the time of
commencement of the proposed Regulation and after the
transitional period to sell their stocks after
commencement.

Food Business (Amendment) Regulation 2001

(i)

(if)

(iii)

(iv)

Section 3 imposes restrictions on the trading and delivery
of fresh, chilled and frozen dressed carcasses and offal of
water birds.

Section 4 prohibits the possession of live quail for sale
with any other live poultry at the same premises and
prohibits a person having possession for sale any water
bird offal contained in a sealed container from tampering
with the container at premises at which the offal is
possessed for sale (if there are live poultry at those
premises).

Section 8 provides a 30-day transitional period for holders
of fresh provision shop licences still valid at the time of
commencement of the proposed Regulation and after the
transitional period to sell their stock after commencement.

Sections 2, 5, 6, 9 and 10 are technical amendments to
provide for “chilled” as a separate category from “fresh”
items to put it beyond doubt that the existing control
covers both fresh and chilled items.

The existing legislation being amended are extracted at Annex E.
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LEGISLATIVE TIMETABLE

25. The legislative timetable for the proposed Regulations at Annexes A, B
and C will be -

Publication in the Gazette 26 October 2001

Tabling of subsidiary legislation 31 October 2001
at the Legislative Council

BASIC LAW IMPLICATIONS

26. The Department of Justice advises that the proposed Regulations do
not conflict with those provisions of the Basic Law carrying no human rights
implications.

HUMAN RIGHTS IMPLICATIONS

217. The Department of Justice advises that the proposed Regulations are
consistent with the human rights provisions of the Basic Law.

BINDING EFFECT OF THE LEGISLATION

28. The proposed Regulations will not affect the current binding effect
of the Public Health (Animals and Birds) Ordinance (Chapter 139) and the
Public Health and Municipal Services Ordinance (Chapter 132).

FINANCIAL AND STAFFING IMPLICATIONS

29. Waiving of the rentals for market stalls and vehicle parking spaces
in CSWTWPM for two months for the regular quail wholesalers and for one
month for the occasional quail wholesalers will result in a revenue loss in the
region of $280,000. Assuming all five quail farmers choose to wind up
their farms and the farm structures are also owned by them, the EGA
payments to be offered to them will amount to about $1.2 million.
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30. There are no additional financial and staffing implications arising
from the legislative amendments that introduce the requirement for offal of
water birds to be packed and sealed for sale. As regards the resources
required to enforce the proposed Regulations, they will be absorbed by the
Agriculture, Fisheries and Conservation (AFCD) and the Food and
Environmental Hygiene Department (FEHD).

ECONOMIC IMPLICATIONS

31. Water bird offal is not a popular food item thus the overall impact
on consumers should be negligible. We expect that wholesalers and
retailers, whose trading of live quail is a sideline business anyway, will
restructure their business by trading a larger quantity of live poultry or other
game birds after the proposed Regulations to segregate live quail and other
live birds come into force.

32. Weighing the overall impact on the trades and the public against the
reduced risk of recurrence of avian influenza outbreak, the proposed
Regulations are expected to generate net economic benefits in terms of
enhanced public health.

PUBLIC CONSULTATION

33. The segregation of live quail and other live birds and the
requirement for offal of water birds to be packed and sealed for sale were in
the package of improvement measures that we announced before the re-
opening of poultry retail stalls. FEHD has discussed this proposal with
poultry retailing organizations. Poultry retailers’ reaction was that the sale
of live quail was not very profitable and that they would simply not sell live
quail if it was Government’s policy to segregate live quail and other birds.

34. AFCD has discussed this proposal with quail wholesalers and
farmers. The response from wholesalers was that they were prepared to
give up wholesaling of quail provided that there were compensations. One
quail farmer expressed concern that there would be no outlets for his quail
because setting up of dedicated retail outlets for quail was unlikely to be cost
effective. The farmer requested compensation from Government to cover
his business losses.
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35. We have also explained to the Legislative Council on Food Safety
and Environmental Hygiene our policy intention and the public health
considerations behind the proposals. Members requested that financial
assistance be provided to the parties affected.

36. In devising the financial assistance package set out in para 15-16,
we have taken into consideration the concerns and situations of the various
parties affected.

PUBLICITY

37. The proposed Regulations will be published in the Gazette on 26
October. In addition to this Legislative Council brief, we will issue a press
release on the proposed Regulations on the same date. A spokesman will
be available to answer media enquiries. AFCD will approach the quail
farms concerned to explain to them the financial assistance package to be
offered to them for choosing to wind up their farms, and will inform the
quail wholesalers of the rental waiver arrangements. AFCD and FEHD will
also reach out to the other affected wholesalers and retailers, and make them
aware of the new requirements proposed.

ENQUIRY

38. Any enquiry on this brief should be directed to Mrs Ingrid YEUNG,
Principal Assistant Secretary, Environment and Food Bureau on tel.
2136 3399 or fax 2136 3281; or Dr Les SIMS, Assistant Director,
Agriculture, Fisheries and Conservation Department on tel. 2150 6602 or fax
2311 3731; or Ms Rhonda LO, Assistant Director, Food and Environmental
Hygiene Department on tel. 2867 5288 or fax 2530 1368.

Environment and Food Bureau/
Agriculture, Fisheries and Conservation Department/
Food and Environmental Hygiene Department

October 2001
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Annex A
PUBLI C HEALTH ( ANI MALS AND BI RDS) ( AVENDMVENT) REGULATI ON 2001

(Made by the Chief Executive in Council under
section 3 of the Public Health (Animals and
Bi rds) Ordinance (Cap. 139))

1. Comrencenent
Thi s Regul ati on shall cone i nto operati on on a day t o be appoi nted
by the Secretary for the Environnent and Food by notice published in

the Gazette.

2. Desi gnated points of entry
for inmported birds

Regul ation 7B of the Public Heal th (Ani mal s and Bi rds) Regul ati ons
(Cap. 139 sub. leg.) is anended -
(a) in subregulation (2), by repealing "and";
(b) by adding -
"(2A) No quail intended to be sl aughtered for
food shall be brought into Hong Kong unl ess -
(a) it iscarriedinor on a vehicle,
a vessel or an aircraft; and
(b) noother bird (other than a quail)
is carried in or on the vehicle,
vessel or aircraft at the same

time.".



Page 2
3. | mported birds other than quails to be
taken to designated pl aces
Regul ation 9A(1) i s anended by addi ng "(other than quails)" after

"birds".

4. Regul ati on added
The following is added —

"OB. Inported quails to be taken to
specified prem ses

Subj ect to the perm ssion of the senior veterinary officer
under regulation 7B(3), quails that are brought into Hong Kong
for the purpose of being slaughtered for food shall be taken
forthwith by the nost direct route to the prem ses specified in
alicence granted under regulationb5 of the Public Health (Ani nmals
and Birds) (Ani mal Traders) Regul ations (Cap. 139 sub. leg.) as

prem ses at which quails may be sold or offered for sale.".

5. Regul ati on added
The following is added -

"9C. (Quails to be transported separately
wi t hi n Hong Kong

No person shall carry -

(a) any quail that is intended to be slaughtered for
food, fromone place to another, at the sanme tine
with any other bird (other than a quail); or

(b) any quail that is intended to be slaughtered for
food, in or on avehicle, avessel or an aircraft

i f the person knows t hat any ot her bird (ot her than
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a quail) is carried in or on the sane vehicle,

vessel or aircraft.".

6. Penal ty
Regul ation 57 is anended -
(a) in subregulation (1), by repealing "of $2,000" and
substituting "at level 1";
(b) in subregulation (2) -

(i) by repealing "or (3) or 9A(1)" and
substituting ", (2A) or (3), 9A(1), 9B or
9C";

(i) by repealing "of $25,000" and substituting

"at level 4".

7. Desi gnated Pl ace
Schedul e 6 is anmended, in section 2, by adding "(other than

quails)" after "birds".

Clerk to the Executive Counci
COUNCI L CHAMBER
2001
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Expl anatory Note

Thi s Regul ation anends the Public Health (Animals and Birds)

Regul ations (Cap. 139 sub. leg.) to require that -

(a)

(b)

(c)

quai |l s that are brought i nto Hong Kong for the purpose
of bei ng sl aughtered for food betransported separately
frombirds other than quails (section 2(b));

i nported quails intended to be slaughtered for food be
taken directly to the prem ses specified in alicence
granted under regulation 5 of the Public Health

(Ani mal s and Birds) (Ani mal Traders) Regul ati ons (Cap.
139 sub. leg.) as prem ses at which quails may be sol d
or offered for sale (section 4); and

quails intended to be slaughtered for food be
transported separately within Hong Kong from birds

ot her than quails (section 5).



Annex B
PUBLI C HEALTH ( ANI MALS AND BI RDS) ( ANl MAL TRADERS) ( AVENDVENT)
REGULATI ON 2001

(Made by the Chief Executive in Council under
section 3 of the Public Health (Animals and
Birds) Ordinance (Cap. 139))

1. Comrencenent
Thi s Regul ati on shall cone i nto operati on on a day t o be appoi nted
by the Secretary for the Environnent and Food by notice published in

the Gazette.

2. Regul ati on added
The Publ i c Heal t h (Ani mal s and Bi rds) (Ani mal Traders) Regul ati ons
(Cap. 139 sub. leg.) are anended by adding -

"4A. Prohibition on possessing quails
for sale with other birds

No person shall possess for sale any quail, with any ot her

bird (other than a quail), at the same prem ses.".

3. O fences and penalties
(1) Regulation 13(1) is anended by repealing "of 2,000 doll ars”
and substituting "at |evel 1".
(2) Regulation 13(2) is anended -
(a) in subparagraph (b), by adding "4A, " after "4(1)(b),";
(b) by repealing "of 1,000 dollars" and substituting "at

| evel 3".

4. Regul ati on added
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The following is added -

"15. Transitional arrangenent for
exi sting licence

(1) The anendnents i nthe Arendnent Regul ation apply, with
effect fromthe specified date but not earlier, inrelation to
a holder of alicence which is in force imedi ately before the
commencenent date and is in force on the specified date.

(2) The anendnents inthe Amendnent Regul ati on do not apply
inrelation to a holder of a |licence which -

(a) isin force imedi ately before the commencenent
date and is in force on that date; but

(b) ceases to have effect on or before the specified
dat e.

(3) In this regulation -

"Amendnent Regul ation" ( <f%§*%ﬁﬁw ) nmeans the Public Health
(Animal s and Birds) (Ani mal Traders) (Amendnent) Regul ation

2001 (L. N of 2001);

"comencenent date" (& 3¥*[!H) neans the date on which the
Amendnent Regul ation conmes into operation;

"specified date" (?ﬁﬁHE@ﬁ) means the date next follow ng the

expiry of the peri od of 30 days begi nni ng on t he conmencenent

date.".
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Clerk to the Executive Counci
COUNCI L CHAMBER
2001

Expl anatory Note
Thi s Regul ation anends the Public Health (Animals and Birds)
(Ani mal Traders) Regulations (Cap. 139 sub. leg.) ("the principal
Regul ation") to require that quails should not be possessed for sale
together with other birds (other than quails) at the sanme prem ses
(section 2). Furthernore, the penalties in respect of contravention
of certain provisions under the principal Regul ation are al soi ncreased
(section 3(2)(b)).
2. It is also clarified that the anmendnents -
(a) apply, witheffect fromthe specifieddate, inrelation
to a hol der of an ani mal trader |icencewhichisinforce
i mredi at el y before the commencenent of this Regul ation
and is in force on the specified date; and
(b) do not apply inrelation to a holder of an existing
animal trader |licence which ceases to have effect on

or before the specified date.

(Note: the term"specified date" (?F”[FIEJE'QF—J) is defined to nean t he date

next follow ng the expiry of the period of 30 days begi nning on the

date of commencenent of this Regul ation)(section 4).



Annex C

FOOD BUSI NESS ( AMENDVENT) REGULATI ON 2001

(Made under section 56 of the Public Health and
Muni ci pal Services Ordi nance (Cap. 132))

1. Commencenent
Thi s Regul ati on shall cone i nto operati on on a day t o be appoi nted
by the Director of Food and Envi ronnental Hygi ene by notice published

in the Gazette.

2. Interpretation
Section 3(1) of the Food Busi ness Regul ation (Cap. 132 sub. leg.)
i s anended by adding -

""fresh" (¥#+$%) in relation to beef, fish, game, neat, nutton
offal, pork, a poultry carcass, a reptile or shell fish,
means beef, fish, gane, neat, mutton, offal, pork, apoultry
carcass, areptileor shell fish which has not been subj ected

to a process of preservation;".

3. Restriction on sale, etc.
of specified articles

Section 30 is anmended -
(a) by adding -
"(1A) Save with the perm ssionin witing of
the Director, no person shall sell, or offer or
expose for sale, or possess for sale a fresh,

chilled or frozen water bird carcass -



relation to the sal e,
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(a) at prem ses where there are live

poultry,

carcass -

(i)

(i)

unl ess the water bird

is adressed water bird
carcass; and

i s packed separatelyin
a container closedina
manner that ensures
that the carcass is
securely contai ned

within it; and

(b) at any other prem ses, unless the

water bird carcass -

(i)

(i)

is adressed water bird
carcass; and

i s packed separately or
only with one or nore
ot her water bird
carcasses in a

cont ai ner.

(1B) Subsection (1A)(a) does not apply in

or offer or exposure for

possession for sale of any water bird

be delivered -

carcass at the Western Wol esal e Food Mar ket .
(1C) Save with the permissionin witing of

the Director, no person shall deliver or causeto

(a) to prem ses where there are live

poultry, or to any person at such



(b)
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prem ses, for the purpose of sal e,
a fresh, chilled or frozen water
bird carcass, unless the water
bird carcass -
(i) isadressedwater bird
carcass; and
(i) i s packed separatelyin
a container closedina
manner that ensures
that the carcass is
securely contai ned
withinit; and
to any other prenises, or to any
person at such prem ses, for the
pur pose of sale, afresh, chilled
or frozen water bird carcass,
unl ess the water bird carcass -
(i) isadressedwater bird
carcass; and
(i) i s packed separately or
only with one or nore
ot her water bird
carcasses in a
container closed in a
manner that ensures
that the carcass or
carcasses is or are
securely contai ned

withinit.
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(1D) Subsection (1C)(a) does not apply in
relationtothe delivery of any water bird carcass
wi thin the Western Wol esal e Food Mar ket .

(1E) Save with the permissionin witing of
the Director, no person shall sell, or offer or
expose for sale, or possess for sale -

(a) at prem ses where there are live
poultry any fresh, chilled or
frozen offal renoved froma water
bird, unless the offal is packed,
separately or only with the offal
renmoved f romt he sane or any ot her
wat er bird, in an unopened
hernetical |y seal ed contai ner;
and

(b) at any other prem ses any fresh,
chilled or frozen offal renoved
froma water bird, unless the
offal is packed, separately or
only with the offal renoved from
t he sanme or any ot her water bird,
in a container.

(1F) Subsection (1E)(a) does not apply in
relation to the sale, or offer or exposure for
sal e, or possession for sale of any offal of a
wat er bird at the Western Wol esal e Food Mar ket .

(1G9 Save with the permissionin witing of
the Director, no person shall deliver or causeto

be delivered -



(b)

(c)

(d)
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(a) to prem ses where there are live
poultry, or to any person at such
prem ses, for the purpose of sal e,
any fresh, chilledor frozenoffa
renoved froma water bird, unless
the of fal i s packed, separately or
only with the offal renoved from
t he sanme or any ot her water bird,
i n an unopened hernetically
seal ed contai ner; and

(b) to any other prem ses, or to any
person at such prem ses, for the
pur pose of sale, any fresh,
chilled or frozen offal renoved
froma water bird, unless the
offal is packed, separately or
only with the offal renoved from
t he sanme or any ot her water bird,
in a container.

(1H) Subsection (1G (a) does not apply in
relation to the delivery of any offal of a water
bird within the Western Wol esal e Food Market.";

in subsection (2), by adding ", (1A), (10, (1E) or
(19" after "(1)";
i n subsection (5), by adding ", (1A), (10, (1E) or
(19" before ", either”;
by addi ng -

"(7) For the purposes of this section,

"dressed water bird carcass" (FECH[E SR)
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nmeans a water bird carcass fromwhich the
alimentary tract, liver and feathers have been

renoved. ".

Secti ons added

The following are added in Part 111 -

"30B. Restriction on possession
for sale of live quails

A person shall not possess for salelivequailswthany ot her

live poultry at the sane prem ses.

30C. Further restrictions on tradi ng of
fresh, chilled and frozen offal of
water birds at retail |evel

(1) Unless with reasonabl e excuse, no person having
possessi on for sal e any of fal of awater bird containedinasealed
cont ai ner shall -

(a) open; or

(b) in any other way tanper wth,
t he cont ai ner at prem ses at whichthe offal i s possessed for sal e,
if there are live poultry at those prem ses.

(2) This section does not apply inrelationto the Wstern
Whol esal e Food Market.

(3) Inthis section, "seal ed container” (ﬂpifﬁﬁﬁ) nmeans a
container required to be sealed in accordance with section

30(1E) (a).".

Li censi ng of food business

Section 31(2) is anended, in the expression "fresh provision

shop", by adding ", chilled or" after "of fresh".
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6. Addi tional requirenent for issue
of licence for siu nei and lo
nmei shops

Section 33A is anended by adding "or chilled" after "fresh".

7. O fences and penalties
Section 35(1)(a) and (3)(a) is anmended by repealing "30A" and
substituting "(1A), (10, (1E) or (1G, 30A, 30B, 30C(1)".

8. Secti on added

The following is added -

"37. Transitional arrangenent for
exi sting licence hol ders

(1) The anmendnents in the Anendnent Regul ati on apply, with
effect fromthe specified date but not earlier, inrelation to
a holder of a licence which -

(a) is granted under section 31 in respect of afresh
provi si on shop; and

(b) is in force imedi ately before the commencenent
date and is in force on the specified date.

(2) The anendnents in the Amendnent Regul ation do not
apply, inrelationto a holder of alicence whichis granted under
section 31 in respect of a fresh provision shop and which -

(a) isin force imedi ately before the commencenent
date and is in force on that date; but

(b) ceases to have effect on or before the specified
dat e.

(3) In this section —

"Amendnent Regul ation" ( <f%ﬁﬁéwﬁw ) nmeans the Food Busi ness

(Amendnent ) Regul ation 2001 (L. N. of 2001);
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"comencenent date" (& 3¥*[!H]) neans the date on which the
Amendnent Regul ation conmes into operation;

"specified date" (ﬁﬁiﬁlﬁﬂ) means the date next follow ng the
expiry of the period of 30 days begi nni ng on t he conmencenent

date.".

9. Pr ohi bi t ed Foods
Schedule 1 is anended, in item2, by adding ", chilled" after

"Fresh".

10. Restricted Foods
Schedule 2 is anmended -
(a) initens1l, 2and5, by adding", chilled" after "Fresh";
(b) initem3, by adding ", chilled" after "Fresh";
(c) initemd4(c), by adding ", chilled" after "Fresh".

Di rector of Food and Environnent al
Hygi ene

2001

Expl anat ory Note
Thi s Regul ati on anmends t he Food Busi ness Regul ati on (Cap. 132 sub.
l eg.) and inposes restrictions on the trading of fresh, chilled and

frozen carcasses and offal of water birds (section 3 and new secti on
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30C in section 4). Contravention of any of those restrictions
constitutes an offence (section 7).

2. Thi s Regul ati on al so prohi bits the possession for sale, at retail
outlets, of live quails together with any other Iive poultry at the
sane prem ses (new section 30B in section 4).

3. It is also clarified that the anendnents -

(a) apply, witheffect fromthe specifieddate, inrelation
to a hol der of a fresh provision shop licence whichis
in force imedi ately before the comencenent of this
Regul ation and is in force on the specified date; and

(b) donot applyinrelationtoahol der of anexistingfresh
provi si on shop |icence which ceases to have effect on
or before the specified date.

(Note: the term"specified date" (ﬁﬁﬂﬁﬁﬁ)iscbfinajtoneanthedate
next follow ng the expiry of the period of 30 days begi nning on the
date of commencenent of this Regul ation)(section 8).

4. O her techni cal anendnents are al sointroducedinthis Regulation

(sections 2, 5, 6, 9 and 10).



Annex D

Improvement Measures

After critical examination of the entire supply flow of live
poultry, a series of improvement measures have been introduced as
described below:-

Segregation of Live Quail from Other Live Birds

Wholesalers and retailers are advised that live quails and
other live birds should be segregated at all levels.

Strengthening the Segregation of Water Birds from Live Chickens

Live geese will continue to be transported by boat directly
to the Western Wholesale Market for slaughter. Vehicles
transporting live ducks are not allowed to deliver live
chickens to prevent interchangeable use of cages for these
two types of poultry.

Wholesalers and retailers are advised that carcasses and
offal of water birds should be separately packed, and offal of
water birds must be packed and sealed before they are sold
at premises where other live poultry are present.

Measures to Improve the Hygiene Condition of Wholesaler Markets and
Retail Outlets

Prior to the re-opening of retail outlets on 16 June 2001,
thorough cleansing and disinfection were conducted under
the supervision of FEHD. The ventilation systems of all
poultry stalls in markets were also thoroughly cleansed.

Ventilation of poultry stalls was improved to enhance air
circulation and reduce indoor temperature there e.g. exhaust
fans were installed in some scalding rooms to improve the
ventilation.



Arrangements were made for workers in the poultry trade to
attend hygiene seminars. The seminars cover proper ways
of delivering, storing, scalding and handling live poultry as
well as the hygiene standard of poultry stalls.

New Hygiene Conditions and Guidelines for Retail Outlets

New conditions for tenancy agreement/ licence and new hygiene
guidelines for poultry retail outlets have been introduced. The major
points in these conditions and guidelines are the following -

the number of chickens in each cage should be in accordance
with the density recommended by veterinary surgeons;

stall operators should avoid stacking up too many cages;

stall operators should report the number of chicken deaths to
FEHD every day;

stall operators should use handcarts with bottom plates in
moving poultry and cages to keep market passageways clean;
and

cages for chickens should be sent back to the wholesale
market for cleansing soon after the chickens are unloaded.

Rest Day for Cleansing

A rest day in every month is specified for cleansing poultry
wholesale markets and retail outlets. On the rest days, traders
will suspend the sale of live poultry and vacate their stalls
for thorough cleansing and disinfection to break the virus
cycle.

In addition to the existing staff already stationed in markets,
FEHD has already deployed more Health Inspectors to
inspect markets and other retail outlets to enforce the new
hygiene conditions.  The Health Inspectors will also
supervise the thorough cleansing by stall operators on "rest
days" to ensure the hygiene standard.



= Publicity has been stepped up to inform farmers of the
importance of preventing bird diseases and maintaining the
hygiene standard of farms.

= Licensing conditions for farms will be amended to prohibit
the return of unsold chickens from markets to farms.

Avian Flu Surveillance System

A review of the surveillance system was conducted after the

incident to identify areas for further improvements. After the review,
the following improvements have been made-

increase the number of blood samples taken from chickens at the
border;

take blood samples, in addition to taking faecal samples, from
chickens in wholesale markets for testing;

take samples of dead chickens at wholesale markets for testing on
a regular basis;

take samples of dead chickens at retail markets for testing on a
regular basis; and

enhance the reporting mechanism on death of chickens in markets.
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Annex E

Chapter: 139A  Title: PUBLIC HEALTH Gazette
(ANIMALS AND Number:
BIRDS)
REGULATIONS

Regulation: 7B Heading:  Designated points of  Version
entry for imported Date:
birds

L.N. 165 of
1998

27/02/1998

DESIGNATED POINTS OF ENTRY FOR IMPORTED BIRDS

(1) No bird intended to be slaughtered for food shall be brought into Hong Kong otherwise than

through the relevant designated point of entry specified in Schedule 5.

(2) No water bird intended to be slaughtered for food shall be brought into Hong Kong unless it is
carried in or on a vehicle, vessel or an aircraft and in or on which no bird other than a water bird is carried

at the same time.

(3) No bird which is brought into Hong Kong for the purpose of being slaughtered for food shall
be removed from the relevant designated point of entry except with the permission of the senior

veterinary officer.
(4) The Director may, by notice in the Gazette, amend Schedule 5.

(L.N. 165 of 1998)
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Chapter: 139A  Title: PUBLIC HEALTH Gazette
(ANIMALS AND Number:
BIRDS)

REGULATIONS

Regulation: 9A Heading: Imported birds to be  Version
taken to designated Date:
places

L.N. 165 of
1998

27/02/1998

(1) Subject to the permission of the senior veterinary officer under regulation 7B(3), the birds
which are brought into Hong Kong for the purpose of being slaughtered for food shall be taken forthwith
by the most direct route to the relevant designated place specified in Schedule 6, and no water bird shall

be carried in or on the same vehicle with a bird other than a water bird.
(2) The Director may, by notice in the Gazette, amend Schedule 6.

(L.N. 165 of 1998)
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Chapter: 139A  Title: PUBLIC HEALTH Gazette L.N. 165 of
(ANIMALS AND Number: 1998
BIRDS)
REGULATIONS
Regulation: 57 Heading:  Penalty Version 27/02/1998
Date:

Expanded Cross Reference:
9,10, 11, 20, 21, 22, 23, 24, 31, 32, 33, 43, 44, 45, 46, 48, 49, 50, 51, 52, 53, 54

(1) Any person who acts in contravention of regulation 1, 2, 3, 4(1), 5, 7, 9 to 11, 13, 20 to 24, 31
to 33, 36, 36C, 36D, 40, 43 to 46, 48 to 54 or 56 or who fails to comply with a direction given under
regulation 4(1A) or (2) or who fails to comply with a notice given under regulation 36A shall be liable on
summary conviction to a fine of $2000, as well as to suffer any forfeiture that may be prescribed therein.
<* Note-Exp. x-Ref: Regulations 9, 10, 11, 20, 21, 22, 23, 24, 31, 32, 33, 43, 44, 45, 46, 48, 49, 50, 51, 52,
53,54 *> (L.N. 44 of 1998)

(2) Any person who acts in contravention of regulation 7A, 7B(1), (2) or (3) or 9A(1) shall be
liable on summary conviction to a fine of $25000 as well as to suffer any forfeiture. (L.N. 44 of 1998;
L.N. 165 of 1998)

(G.N.A. 87 of 1951; G.N.A. 54 of 1956; G.N.A. 89 of 1962; L.N. 3 of 1970; L.N. 160 of 1977; L.N.

78 of 1988)
---------------------- Forwarded by Carmen KM WONG/DOJ/HKSARG on 27/09/2001 10:31 AM -=--
Chapter: 139A  Title: PUBLIC HEALTH Gazette L.N. 165 of
(ANIMALS AND Number: 1998
BIRDS)
REGULATIONS
Schedule: 6 Heading:  DESIGNATED Version 27/02/1998
PLACE Date:
[regulations 1A & 9A]
1. In the case of water birds which are brought into Hong Kong for the purpose of being slaughtered
for food, the poultry market section in the Western Wholesale Food Market.
2. In the case of other birds which are brought into Hong Kong for the purpose of being slaughtered

for food, Cheung Sha Wan Temporary Wholesale Poultry Market.
(L.N. 165 of 1998)
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Chapter: 139B  Title: PUBLIC HEALTH Gazette
(ANIMALS AND Number:
BIRDS) (ANIMAL
TRADERS)
REGULATIONS
Regulation: 13 Heading:  Offences and Version 30/06/1997
penalties Date:

(1) Any person who contravenes regulation 4(1)(a), 11 or 12 shall be guilty of an offence and shall
be liable on conviction to a fine of 2000 dollars. (L.N. 410 of 1990)
(2) A licensed animal trader who contravenes-
(a) any condition specified in his licence; or
(b) regulation 4(1)(b), 7,9 or 10, (L.N. 410 of 1990)
shall be guilty of an offence and shall be liable on conviction to a fine of 1000 dollars.
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Chapter: 132X Title: FOOD BUSINESS Gazette L.N. 320 of
REGULATION Number: 1999; L.N.

331 of 1999

Section: 3 Heading: Interpretation Version Date: ~ 01/01/2000

(1) Inthis Regulation, unless the context otherwise requires-
o =

"air conditioning plant" (225 E1F%) includes any kind of mechanical ventilation system which

contains a device for reducing or increasing the temperature of the air in any building or any part
thereof below or above the temperature of the external air;

"bottled" (Jf;2£) means contained in an unopened hermetically sealed bottle, tin or container;

"Director” (3 £) means the Director of Food and Environmental Hygiene; (78 of 1999 s. 7)

"dressed poultry carcass" (&% 1Y% & &) means a poultry carcass from which the offal or feathers
have been removed; (L.N. 171 of 1998)

"food business" (£2%)3£) has the meaning assigned to it in section 4; (78 of 1999 s. 7)

"food premises" (EY)ZEFEAT) means any premises on or from which there is carried on any food
business and the expression "premises"” (J& fiT) includes a vessel and a stall;

"food room" (E¥7=) means any room, (being, or being part of, any food premises) where any person
engages in the handling of open food or in the cleaning of equipment for the purposes of a food
business, but does not include a room in which the only handling of food which occurs is in the
course of serving food for consumption therein;

"latrine fitment" (JH]FT5% i) means a fitment containing a receptacle for excrement, which is removable;
(L.N. 495 of 1993)

"meat" (JA1%H) means the flesh of-

(a) cattle (including buffaloes), goats, sheep and swine; and
(b) horses, mules, hinnies and donkeys, if intended for human consumption;
"offal" ({{fi&) means the internal organs or intestines of a poultry; (L.N. 171 of 1998)
“open food" (RN E HYEH)) means-
(a) uncooked perishable food; and
(b) food not contained in a container of such materials, and so closed, as to exclude all risk of
contamination,
but does not include raw vegetables and uncut fruit or any food which has to be subjected to a
process of milling, refining or cooking (other than food referred to at (a) and food in the course of
preparation) for the purpose of rendering it fit for human consumption;

"plan" (& HI]) includes a sketch;

"poultry carcass" (Z & & #&) means the body of a dead poultry; (L.N. 171 of 1998)

"preparation” (Bt #Y) in relation to food includes manufacture and any form of cooking or other treatment
or preparation for sale;

"proprietor” (52 3E) means the owner of or the person for the time being appearing to have charge of a
food business and in the case of a licensed food business the licensee thereof;

"sanitary fitment" ( ZE3%f#5) includes any kind of ablution or sanitary facility;

"sashimi" (%] &) means food consisting of fillets of marine fish, molluscs, crustaceans, fish roe or other



seafood to be eaten in raw state; (L.N. 407 of 1996)

"shell fish" (/7 HZE/KZEENY)) means molluscs and crustaceans, but does not include molluscs or
crustaceans in the form of sashimi or forming part of sushi, or oyster to be eaten in its raw state;
(L.N. 407 of 1996; 78 of 1999 5. 7)

"soil drain" (757K #&) means any pipe or gutter which receives soil matter or which receives waste from a
sanitary convenience;

"soil fitment" (75 7KZ%fH) means a water-closet fitment, trough water-closet, urinal, slop sink, bidet or
any similar fitment; (L.N. 495 of 1993)

"stall" (#fE) includes any stand, marquee, mobile canteen, and any vehicle whether movable or not
which is used for the sale of food,;

"sushi" (52 5]) means food consisting of cooked and pressed rice flavoured with vinegar and garnished
with other food ingredients including raw or cooked or vinegared seafood, marine fish or shellfish
roe, vegetable, cooked meat or egg on top or in the middle which may or may not be wrapped with
seaweed and usually served in pieces; (L.N. 407 of 1996)

"vending machine" (525 £%) means a coin-operated automatic vending machine; (L.N. 212 of 1973)

"water bird" (7K&) means any bird that ordinarily lives on or feeds in water which may be used for
human consumption and includes ducks and geese; (L.N. 171 of 1998)

"wholesale market" (it %% f715) means any wholesale market established by the Director of Marketing or

the Director of Agriculture, Fisheries and Conservation, but does not include the Western Wholesale

Food Market. (L.N. 171 of 1998; 78 of 1999 s. 7; L.N. 331 of 1999)

(78 of 1999 s. 7)

(2) A person shall be deemed for the purposes of this Regulation to engage in the handling of food
if for the purposes of a food business he carries out or assists in the carrying out of any process or
operation in the sale of food or in the preparation, transport, storage, packing, wrapping, exposure for sale,
service, or delivery of food.

(3) For the purposes of this Regulation, the supply of food, otherwise than by sale at, in or from
any place where food is supplied in the course of a business, shall be deemed to be a sale of that food, and
references to purchasing and purchasers shall be construed accordingly; and where in connection with any
business in the course of which food is supplied the place where food is served to the customers is
different from the place where the food is prepared, both those places shall be deemed to be places in
which food is sold.

(4) In determining for the purposes of this Regulation whether any matter involves risk of
contamination to any food, regard shall be had to the extent to which contamination in the respect in
question is immaterial because of-

(a) the nature of the food; or
(b) the manner in which the food is packed; or
(c) any process to which the food is to be subjected before sale to the consumer, being a
process to which food of that nature is normally so subjected.
(10 of 1986 s. 32(2); 78 0of 1999 s. 7)
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Chapter:

Section:

132X Title: FOOD BUSINESS Gazette L.N. 320 of

REGULATION Number: 1999

30 Heading: Restriction on the sale, Version Date:  01/01/2000
etc. of articles specified in
Schedule 2

(1) Save with the permission in writing of the Director, no person shall-

)

(@)

(b)

(©

sell or offer or expose for sale, or possess for sale or for use in the preparation of any
article of food for sale, any of the foods specified in items 1 to 5 inclusive, items 9 to 14
inclusive and items 16 to 21 inclusive of Schedule 2: (L.N. 212 of 1973; L.N. 407 of
1996; L.N. 1 of 1999)

Provided that this paragraph shall not apply to the hawking of live poultry in any place
or area for the time being set aside by the Director pursuant to section 4(1)(a) of the
Hawker Regulation (Cap 132 sub. leg.);
sell or offer or expose for sale, or possess for sale any of the foods specified in items 6, 7,
8 and 15 of Schedule 2 unless such food is contained in an unopened hermetically sealed
container; or
possess for use in the preparation of any article of food for sale any of the foods specified
in items 6, 7, 8 and 15 of Schedule 2 unless such food is, until the time it is about to be so
used, contained in an unopened hermetically sealed container. (L.N. 125 of 1970)

Every permission granted under subsection (1) shall-

(@)

(b)

(©

if granted to an applicant who is already in possession of a valid licence granted by the

Director under any of the following Regulations, namely-

(i)  this Regulation,

(i)  the Milk Regulation (Cap 132 sub. leg.),

(iii) the Frozen Confections Regulation (Cap 132 sub. leg.),

(iv) the Hawker Regulation (Cap 132 sub. leg.),

be granted free of charge and shall be valid for so long as the licence is valid;

if granted to an applicant who is the lessee of a market stall leased to him-

(i) by the Director under the provisions of the Public Markets Regulation (Cap 132 sub.
leg.), or

(if) by the owner, within the meaning of the Private Markets Regulation (Cap 132 sub.
leg.), of a private market under the provisions of that Regulation,

be granted free of charge and shall be valid for the duration of the lease; and

if granted to an applicant to whom neither paragraph (a) nor paragraph (b) applies, be

valid for a period of 12 months from and including the date on which such permission is

granted and shall be granted subject to the payment in advance to the Director of the

prescribed fee. (L.N. 495 of 1993; L.N. 85 of 1995)

(3) Where the Director is satisfied that any permission granted under this section has been lost,
destroyed or accidentally defaced, the Director may, upon payment of the prescribed fee, issue a duplicate
thereof.
59 of 1993; L.N. 142 of 1994; L.N. 85 of 1995)

(4) For the avoidance of doubt, nothing in this section shall be construed to exempt any person
from complying with any other licensing requirements prescribed by this or any other Regulation.

(5) The Director may, by notice in the Gazette, exempt from all or any of the prohibitions in
subsection (1), either generally or in any particular case, the following persons or any such person or class
of such persons-

(@)

(L.N. 209 of 1983; L.N. 33 of 1987; L.N. 63 of 1988; L.N. 54 of 1991; L.N. 54 of 1992; L.N.

any person who holds a licence granted under subsection (1) of section 31 or who is



exempt from the prohibition in that subsection pursuant to a notice under subsection (7) of
the said section;

(b) any person who holds a licence granted under the Milk Regulation (Cap 132 sub. leg.) or
the Frozen Confections Regulation (Cap 132 sub. leg.) or a specified kind of licence
granted under the Hawker Regulation (Cap 132 sub. leg.);

(c) any person who is a lessee of a market stall referred to in subsection (2)(b). (L.N. 181 of
1978)

(6) An exemption granted under subsection (5) may be amended or revoked at any time by the
Director by notice in the Gazette. (L.N. 181 of 1978)
(10 of 1986 s. 32(2); 78 0of 1999 s. 7)
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Chapter: 132X Title: FOOD BUSINESS Gazette L.N. 320 of
REGULATION Number: 1999
Section: 31 Heading: Licensing of food business Version Date: ~ 01/01/2000
PART IV

LICENSING OF CERTAIN FOOD BUSINESSES

(1) Subject to section 33C, except under and in accordance with a licence granted by the Director
under this Regulation, no person shall carry on or cause, permit or suffer to be carried on any of the
following food businesses- (L.N. 212 of 1973; L.N. 493 of 1995)

(a) any food factory, not being a milk factory or a frozen confection factory; or
(b) any restaurant; or

(ba) any factory canteen; or (L.N. 175 of 1980)

(c) any siu mei or lo mei shop; or

(d) any fresh provision shop; or

(e) any cold store. (L.N. 125 of 1970)

(2) For the purposes of this Regulation, the expression- (L.N. 493 of 1995)

"cold store" (75 &) means any warehouse in which articles of food are stored under refrigeration; (L.N.
125 of 1970)

"factory" (T.J§) has the meaning assigned to it by section 2(1) of the Factories and Industrial
Undertakings Ordinance (Cap 59); (L.N. 175 of 1980)

"factory building” ("T_j# XJ&) means any building which contains one or more factories; (L.N. 175 of
1980)

"factory canteen" (T £ 2) means any food business in a factory building which involves the sale or
supply of meals or unbottled non-alcoholic drinks other than Chinese herb tea for consumption on
the premises by persons employed in any factory in that factory building, but does not include a
restaurant or any business carried on by a hawker who is the holder of a licence under the Hawker
Regulation (Cap 132 sub. leg.); (L.N. 175 of 1980; 78 of 1999 s. 7)

"food factory" (£ %5135 4;) means any food business which involves the manufacture or preparation of
food for sale for human consumption off the premises, but does not include a frozen confection
factory, a milk factory or any business carried on by a hawker who is the holder of a licence under
the Hawker Regulation (Cap 132 sub. leg.); (L.N. 125 of 1970; 78 of 1999 s. 7)



"fresh provision shop" (Br#ERE £ E) means any food business which involves the sale of fresh frozen
beef, mutton, pork, reptiles (including live reptiles), fish (including live fish) or poultry (including
live poultry), but does not include a restaurant, factory canteen, market stall or any business carried
on by a hawker who is the holder of a licence under the Hawker Regulation (Cap 132 sub. leg.);
(L.N. 125 of 1970; L.N. 212 of 1973; L.N. 152 of 1976; L.N. 175 of 1980; 78 of 1999 s. 7)

"frozen confection factory” (VK EHEL 55 HE) means any food business which involves, within the
meaning of the Frozen Confections Regulation (Cap 132 sub. leg.), the manufacture of any frozen
confection; (78 0of 1999s. 7)

"full licence" (1E=(FEHE) means a licence other than a provisional licence or a temporary licence;  (L.N.
493 of 1995)

"licensee" (¥ A) means a person to whom a full licence, a provisional licence or a temporary licence
has been granted under this Regulation; (L.N. 493 of 1995; 78 of 1999 s. 7)

"milk factory" (%) means any food business which involves, within the meaning of the Milk
Regulation (Cap 132 sub. leg.), the processing or reconstitution of milk or any milk beverage;
(L.N. 216 of 1977; 78 of 1999 s. 7)

"provisional licence™ (B ¥ f#HE) means a licence granted under section 33C;  (L.N. 493 of 1995; 78 of
19995s.7)

"restaurant” (£=E) means any food business which involves the sale of meals or unbottled non-alcoholic
drinks other than Chinese herb tea, for consumption on the premises, but does not include a factory
canteen or any business carried on by a hawker who is the holder of a licence under the Hawker
Regulation (Cap 132 sub. leg.); (L.N. 125 0f 1970; L.N. 175 of 1980; 78 of 1999 s. 7)

"siu mei and lo mei shop™ (JEEBE Kz B4 E) means any food business which involves the sale by retail of
siu mei or lo mei, but does not include a restaurant, factory canteen or any business carried on by a
hawker who is the holder of a licence under the Hawker Regulation (Cap 132 sub. leg.); (L.N. 125
of 1970; L.N. 175 of 1980; 78 of 1999 s. 7)

"temporary licence” ([ f#HE) means a licence granted under proviso (b) to section 31(5). (L.N. 493
of 1995; 78 of 1999 s. 7)

(3) Without prejudice to anything contained in the Ordinance relating to licences, any licence
granted under this section may be subject to any or all of the following conditions-
(a) a condition prohibiting or restricting the carrying on at or from the food premises to which
such licence relates of any particular kind of food business;
(b) a condition prohibiting or restricting the carrying on at or from the food premises to which
such licence relates of any kind of business other than that specified in the licence;
(c) a condition prohibiting or restricting the sale to customers at or from the food premises to
which such licence relates of any food or drink or any class of food or drink other than
such food or drink or class of food or drink as may be specified in the licence. (L.N. 125
of 1970)
(4) A full licence shall be valid for a period of 12 months from and including the date of its issue.

(L.N. 493 of 1995)

(5) The grant or renewal of a full licence shall be subject to the payment in advance to the Director

of the prescribed fee for the class of licence issued: (L.N. 493 of 1995)

Provided-
(a) (Repealed L.N. 495 of 1993)
(b) that a temporary licence for any period not exceeding 7 days may be granted upon
payment of the prescribed fee. (L.N. 209 of 1983; L.N. 33 of 1987; L.N. 63 of 1988;
L.N. 97 of 1989; L.N. 74 of 1990; L.N. 54 of 1991; L.N. 54 of 1992; L.N. 59 of 1993; L.N.
142 of 1994; L.N. 85 of 1995)
(6) Where the Director is satisfied that any licence granted under this Regulation is lost, destroyed
or accidentally defaced, the Director may, upon payment of the prescribed fee, issue a duplicate thereof.



(L.N. 209 of 1983; L.N. 33 of 1987; L.N. 63 of 1988; L.N. 97 of 1989; L.N. 74 of 1990; L.N. 54 of 1991,
L.N. 54 0f 1992; L.N. 59 of 1993; L.N. 142 of 1994; L.N. 85 of 1995)

(7) The Director may, by notice in the Gazette, exempt from the prohibition in subsection (1),
either generally or in any particular case, any person who carries on any food business or class of food
business mentioned in that subsection. (L.N. 181 of 1978)

(8) An exemption granted under subsection (7) may be amended or revoked at any time by the
Director by notice in the Gazette. (L.N. 181 of 1978)
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Section:
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for issue of licence for siu
mei and lo mei shops

No licence shall be granted by the Director in respect of a siu mei or lo mei shop unless the Director
is satisfied that the premises in respect of which the application is made are not being used for the sale of

fresh meat.
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PART V

OFFENCES AND MISCELLANEOUS

(1) Any person who-

(@)

(b)
(©

contravenes any of the provisions of section 5(1), (2) or (3), 6, 7, 7A, 8, 9, 10, 10A(1),
10B(1) or (2), 11, 12, 12A(1), 13, 14, 15A, 17, 18, 19, 20, 21, 22, 23(1), 23A(1), 24(1) or
(4), 25(2) or (3), 28, 29, 30(1), 30A, 31(1), 34, 34A, 34B, 34C or 34D; (L.N. 121 of
1965; L.N. 247 of 1972; 61 of 1976 s. 7; L.N. 218 of 1984; L.N. 291 of 1987; L.N. 495 of
1993; L.N. 447 of 1994; L.N. 464 of 1994; L.N. 493 of 1995; L.N. 561 of 1996; L.N. 171
of 1998)

(Repealed L.N. 181 of 1978)

being a person engaged in the course of any food business, in any food room or in any
room in which food is served or in the handling of open food-

(i) fails to submit himself to medical examination when required to do so under section



24(2); or
(i) fails to cease to work or to take part in any food business when required to do so by
the provisions of that subsection,
shall be guilty of an offence.

(2) In the event of any contravention of any of the provisions of section 15, 16 or 27, the licensee
of the food business in relation to which the contravention occurred shall be guilty of an offence.

(3) Any person who is guilty of an offence under this Regulation shall be liable on summary
conviction to a fine and imprisonment as follows and, where the offence is a continuing offence, to an
additional fine as follows for each day during which it is proved to the satisfaction of the court that the
offence has continued-

(a) in the case of an offence under section 29, 30(1), 30A or 31(1) a fine at level 5,
imprisonment for 6 months and $900 for each day as aforesaid; (L.N. 454 of 1995; L.N.
177 of 1996; L.N. 171 of 1998)

(b) in the case of any other offence mentioned in subsection (1) or (2), or an offence under
section 5(5), a fine at level 3, imprisonment for 3 months and $300 for each day as
aforesaid. (L.N. 181 of 1978; L.N. 175 of 1980; L.N. 291 of 1987; L.N. 177 of 1996)

(10 of 1986 s. 32(2); 78 0of 1999 s. 7)
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[section 29]
(78 0f 1999 . 7)

Item Description of food

1.  The following Chinese dishes-
Yu Sang (£ 4F).

2. Fresh or frozen meat of animals which have not been slaughtered in a Government
slaughterhouse or in a slaughterhouse approved by the Director except where
such meat was lawfully imported into Hong Kong in accordance with the
Imported Game, Meat and Poultry Regulations (Cap 132 sub. leg.). (78 of
1999s.7)

3. Shell fish which has been collected in contravention of section 28 of this
Regulation. (78 of 1999s. 7)

(L.N. 78 of 1972; 10 of 1986 s. 32(2))
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[section 30]
(78 of 1999 s. 7)

Description of food

Fresh or frozen meat, excluding meat specified in Schedule 1

Fresh or frozen game

Fresh, frozen or live fish, excluding live fish on a fish farm

(a) Live water birds, excluding live water birds on a poultry farm or in a
wholesale market

(b) Other live poultry, excluding live poultry on a poultry farm or in a
wholesale market

(c) Fresh or frozen poultry carcass (L.N. 171 of 1998)

Fresh or frozen shell fish, excluding shell fish specified in Schedule 1

Imported cooked or dried meat or imported meat which has been otherwise

treated or prepared

Imported intestines or other parts of any animal which are prepared in the

form of sausage casings

Imported pies, sausages or other prepared or manufactured articles of food

which contain any meat or cooked or dried meat other than fat

Milk or any milk beverage, being milk or a milk beverage to which the Milk

Regulation (Cap 132 sub. leg.) apply, other than sterilized milk or milk

beverage approved under section 4(2) thereof (78 of 1999 s. 7)

(a) Softice cream

(b) Other frozen confections

Chinese herb tea

Non-bottled drinks

Siu Mei (JB21) or Lo Mei (51%)

Cut fruit

Leung Fan (751%9)

Man Tau Lo (E2FHEE)

Food sold by means of a vending machine

Sashimi  (L.N. 407 of 1996)

Sushi (L.N. 407 of 1996)

Oyster to be eaten in raw state  (L.N. 407 of 1996)

Meat to be eaten in raw state  (L.N. 1 of 1999)

(L.N. 142 of 1994; L.N. 85 of 1995)



