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LEGISLATIVE COUNCIL BRIEF

FIXED PENALTY (PUBLIC CLEANLINESS OFFENCEYS)
REGULATION

INTRODUCTION

This brief explains the Fixed Penalty (Public Cleanliness Offences)
Regulation (“the Regulation”) at Annex.

BACKGROUND

2. The Legislative Council passed the Fixed Penalty (Public Cleanliness
Offences) Ordinance (“the Ordinance”) in July 2001. The Ordinance aimed to
achieve a deterrent effect by introducing a fixed penalty system for minor public
cleanliness offences including littering, spitting, unauthorised display of bills or
posters, and dog fouling in public places. The offender is liable to a fixed
penalty of $600.

3. The new law will require fixed penalty notices to be delivered to the
offenders and, in proceedings against the offence, certificates to be produced to
magistrates as evidence of non-payment of the fixed penalty. Section 17 of the
Ordinance empowers the Secretary for the Environment and Food to make
regulations, among other things, to -

(a) prescribe any notice or certificate under the Ordinance;



(b) specify the persons to whom, and the places at which, a fixed penalty
or an additional penalty may be paid; and

(c) specify the manner of payment of a fixed penalty, or any additional
penalty.

THE REGULATION

4, The Regulation prescribes the form of the notices/certificates and the
manner of payment. The notices/certificates are modeled on those in the Fixed
Penalty (Traffic Contraventions) Regulations (Cap 237, sub. leg.) with

appropriate adaptations.

BASIC LAW IMPLICATIONS

5. The Department of Justice advises that the proposed Regulation does
not conflict with those provisions of the Basic Law carrying no human rights

implications.

HUMAN RIGHTS IMPLICATIONS

6. The Department of Justice advises that the proposed Regulation is

consistent with the human rights provisions of the Basic Law.
BINDING EFFECT OF THE REGULATION
7. The Department of Justice advises that the proposed Regulation will

not affect the current binding effect of the Fixed Penalty (Public Cleanliness

Offences) Ordinance.



FINANCIAL AND STAFFING IMPLICATIONS

8. The proposed Regulation does not have any staffing or financial
implications. As regards the capital cost, a computer system costing $5.072

million is being installed to process the fixed penalty notices.

LEGISLATIVE TIMETABLE

9. The proposed Regulation will be gazetted on 4 April 2002 and tabled at
the Legislative Council on 10 April 2002,

PUBLIC CONSULTATION

10. The Advisory Council on Food and Environmental Hygiene, the
Steering Committee on Clean Hong Kong and the Legislative Council Panel on
Food Safety and Environmental Hygiene were all consulted before the then
Fixed Penalty (Public Cleanliness Offences) Bill was put before the Legislative
Council in February 2001. Members of the three bodies consulted were
generally supportive of the proposal. The Bill was subsequently passed by the

Legislative Council on 12 July 2001.

PUBLICITY

11. A series of publicity programmes will be launched to ensure that the
public are fully informed of the introduction of the fixed penalty system.
These include issuing a press release, radio and TV APIs, posters and banners

and special publicity events as necessary.



ENQUIRIES

12. For enquiries on this brief, please contact Mr David K K Lau, Principal
Assistant Secretary (A)2 of the Environment and Food Bureau, at 2136 3333.

Environment and Food Bureau
2 April 2002



FIXED PENALTY (PUBLIC CLEANLINESS
OFFENCES) REGULATION

(Made under section 17 of the Fixed Penalty (Public Cleanliness
Offences) Ordinance (Cap. 570))

1. Commencement
This Regulation shall come into operation on a day to be appointed by the

Secretary for the Environment and Food by notice published in the Gazette.

2.  Notices under sections 3 and 6 of the
Ordinance

Q) A notice under section 3(1) of the Ordinance shall be in
accordance with Form 1 in the Schedule.

2 A notice under section 6(1) of the Ordinance shall be in
accordance with Form 2 in the Schedule.

3 A notice in Form 2 in the Schedule shall be valid if the name of a

public officer acting on behalf of the Authority is signed or printed thereon.

3. Payment of fixed penalty
Q) A person who receives a notice in Form 1 or 2 in the Schedule may

pay the fixed penalty within the period of time stated in the notice -

@) by post addressed to the Treasury;

(b) personally or through his agent, at any Post Office other
than a post office letter box or a mobile post office;

(c) through an automated teller machine of a bank;

(d) by phone by using the service commonly known as the
Payment By Phone Service;

(e) through the Internet; or

(f through the phone-banking service provided by a bank.

2 A person who wishes to pay the fixed penalty in accordance with

subsection (1)(a) or (b) shall deliver the notice to which the payment relates



together with the payment in accordance with the payment instructions as set out
in the notice.

3 When any payment is made in accordance with this section, it shall
be of the amount specified in the notice or, where payment is made in respect of
more than one notice, of the total amounts specified in the notices.

4 A payment made in accordance with subsection (1) shall not
include, or form part of, an amount in respect of a matter other than a matter
specified in the notice or notices.

5) Where any amount is paid otherwise than in accordance with this

Regulation, the Director of Accounting Services may return it to the payer.

4.  Certificate under section 9 of the Ordinance
A certificate under section 9(2) of the Ordinance shall be in accordance

with Form 3 in the Schedule.
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SCHEDULE [ss. 2, 3 & 4]

i A1
Reference No. : FORM 1

CERTRE (3 P Ens i) (X11)
(53570 1)

FIXED PENALTY (PUBLIC CLEANLINESS OFFENCES) ORDINANCE
(Chapter 570)

T REREE R 2 S s UEF[’F? ulﬁlpé'
(573()1%)
NOTICE OF PARTICULARS OF ALLEGED FIXED PENALTY

PUBLIC CLEANLINESS OFFENCE
(Section 3(1))

H¥ 2 F (L Fiit ) Name in English (Surname first)

f11¥ i Chinese Commercial Code
L L[] ]

I 2 €00 ChingSe .o ‘ ‘ ‘ ‘ ‘ ‘ ‘

TR 5T REFEPEPRAR *Hong Kong Identity Card/Passport No.*
)< e | L] L[]
Sex : Male/Female*
B X [0 11 T PP TP TR P TRV PSP .
%’qu”’ﬁp(tlpf JEfJﬁf"H) Contact Tel. No. (if aNY) .oovieieiiii e .
FlEY Ej-"i*':"‘hﬁ'?ﬂﬁ%frf IS ALLEGED TO HAVE COMMITTED A PUBLIC CLEANLINESS OFFENCE

By e bl T
_L‘zx- 5 Jﬁ B ]5 [7u CODE NO. LIST gF OFFENCES
01 FASIEF 5T PR R Y S e (37 132 F1)37 104A(2)
FIXED $600 y o
P E NALTY Display of bills or posters without permission (section 104A(2) of the Public Health

and Municipal Services Ordinance (Cap. 132))

02 HFSRPIS R I 2 (2 BB D) (57182 -
B ) 57 4(1)(5)
Depositing of litter or waste in public places (section 4(1) of the Public Cleansing
and Prevention of Nuisances Regulation (Cap. 132 sub. leg.))

§i 1] OFFENCE DETAILS 03 7R YR (2 SRR ) (V182 1 > WP DY BA)
%)
Spitting in public places (section 8A(1) of the Public Cleansing and Prevention of
Nuisances Regulation (Cap. 132 sub. leg.))
[lday *]month = year

[ 04 T E B IS EECCVREIR P ISR ) (97 132 i [iHRRE 1) 2T

Date | | | 13(1)(a)l"<)
Fouling of street by dog faeces (section 13(1)(a) of the Public Cleansing and
Prevention of Nuisances Regulation (Cap. 132 sub. leg.))

[ hours 53 minutes 05 =l W?vﬁw*‘ﬁﬁhﬁa’r P GRS 2 ROV I 5T) (55 208 1 [
] b o % =N En 12(1)(C)| %)
ime a.m./p.m.* Depositing of litter in country parks and special areas (regulation 12(1)(c) of the

Country Parks and Special Areas Regulations (Cap. 208 sub. leg.))

06 T PP 2 [ B (RIS 2 [ e R 9B I ) (57 208 1 o ik

£ E 7157 12(1)(e) 1)
Offence Code No. Spitting in country parks and special areas (regulation 12(1)(e) of the Country
Parks and Special Areas Regulations (Cap. 208 sub. leg.))

07 W ERERPI( (TR LB RT) (27228 )57 4D(1)1%)
Marine Imerlng (section 4D({) of the Summary Offences Ordinance (Cap. 228))

1 R 08 REE RO (P ER]) (57 354 /fr)érf 16A(1)(%)
Descrlptlon of litter deposited Unlawful depositing of waste (section 16A(1) of the Waste Disposal Ordinance
"""""""""""""""""""" (Cap. 354))

#H%HFPIace .......................................................................................................................................................................................................................................
i S ¢ (2 £)
SIGNALUIE ©..vvievee e eee e eseesseesseseseeebeesreesreesbeebeeteereas *Name (in Full) Of IsSUING OFFICEr ..o s
flday | month = year
S AR

Date of issue | | *Number
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* %FM? ™1 o sk Please delete where appropriate.

%;:EIL\ f}ﬁﬁgﬁﬁfj BV R \Iﬁﬁé? - Please read carefully the payment instructions and notes set out overleaf.

BSHE F iRz - Received the sum printed.

?Bﬁ’,}}%’vﬁ’[pl["% Slip for Payment by Post

?&Tﬁ FORM iﬂ?ﬂESERIAL NUMBER &4 AMOUNT

CRC

122 1 $600

Flday *| month = year

— 3E IV E 13 Date of issue —

<RI Pro-printed Ber Code>>




B G - 418

Lo Y st s R 21 AP e *%EL:'*J?{’ e
EriﬁQthTﬂ;[[JlrQ}J’ PEIfO ik B EF'E Nk .ii—Fﬁ = o s E
R B i'J?\ .

SN Ll il B T
IIENTE i R S IR % Y10 g
PRI ) (Y

S NPT A B2 '}‘anea’ﬁrvd‘z
s}gll,w U3k qfh = J S E'UFI“F’JF IR ﬂzl'ﬂuj[[% R e

AR RS

Lo RN -

(@) ST A A
T RS W O R
R # B PRI

(b) [P TR B

WR’F@ e 18013 FGEA I - i
RHBE 491477 - [’\“wr% v%ﬁffrﬂ 18033 -
}J Fﬁ*ﬁg}* | %j}‘“ﬁ_‘ r

iJ’ “:‘"%J rf“F' 2311'9876 °

©)
L ffﬂéﬁm i 2 g L
T - PR T2 R
FYEh URL g http//wwwesdgovhk)ﬁ‘/’ﬁujﬁq'
MFEURL & 4 - hitp://www.info.gov.hk/tsy) - i
i 2SI [~ SR b
HH - ﬁﬁ?y “APRUAE S

(d) }fﬁﬂ&in
| IE[ L'Jﬁ |#¥E_Iﬂ E Jégriﬁjgw’q@?U ) IZII.:_} E r JFIQE@’T

S - B R Ak
g{,’mc

() ZhAHH
ReEE L B

Efé%'ﬁ%%l%“ PRI
[ 118 IS T 26000 e 5
=y ngro i 2] I,;;lg o ﬁ/ﬁiﬂ{[? #i[rrﬂ
916 1T SRS Eé%lmgm .
B S SR T I JEU
a[g%ﬂ[ﬁ;?‘@,}lmgyﬁﬁupﬁ

—&Hé

0 HEFR
OB E TR O F"J'f""' ﬁf‘iwnﬁ(ﬁﬁwnﬂ:[fﬁ
EW‘TLE*J“BW bl )RR akiZHJ:{_ﬂl
. |F\I %‘\ v‘xﬁ)ﬁq’%‘ ‘0[{ I,\@k' ST £l ByiER
i%F f‘ﬂf—“%&\ 2921 2 22 */%JEFT“E
ILP http://www.hongkongpost.com) °

1{ﬁ’rﬁUEz

NOTES (Please read carefully)

1

Liability for the offence specified in the notice may be
discharged by paying the Fixed Penalty within 21 days of
the date of issue of this notice. Payment must be made in
accordance with the Payment Instructions.

If you wish to dispute liability for the offence, you may
inform the Authority in writing. Please quote the 10-digit
Reference No. shown at the top left hand corner of this
notice for reference.

Failure to pay in accordance with this notice or to notify
the Authority that you wish to dispute liability for the
offence may result in an additional penalty being imposed.

PAYMENT INSTRUCTIONS :

1

Payment may be made -

(@) Through Bank Automated Teller Machine (ATM)
Payment can be made at any ATM affixed with “Bill
Payment Service” signage. Please select “Food &
Environ Hygiene Dept” for payment.

(b) By using Payment By Phone Service (PPS)
Before making payment, please dial 18011 to register
this notice. Please select the “Merchant Code” of
“9147”. For making payment, please dial 18031 and
follow the instructions to enter the information
required. For enquiries, please call PPS Hotline :
2311 9876.

(c) Through Internet

Payment can be made through the bill payment
services provided by banks and PPS on the Internet.
For details, please visit the web site of the Electronic
Service Delivery (ESD) Scheme (URL address :
http://www.esd.gov.hk) or the web site of Treasury
(URL address : http://www.info.gov.hk/tsy). Payment
could also be made at any of the ESD kiosks. Please
select “Food & Environ Hygiene Dept” or “Food and
Environmental Hygiene Department” as appropriate
for payment.

(d) Through Phone-banking Service
Payment can be made through the bill payment
services by using the phone-banking service provided
by banks. Please select “Food and Environmental
Hygiene Department” for payment.

(e) By Post

A cheque, draft or cashier order should be sent
together with the Slip for Payment by Post to the
Treasury, P.O. Box No. 28000, Gloucester Road Post
Office, Hong Kong. Cash should not be sent through
the post. Please write the 16-digit serial number
shown at the lower portion of this notice on the back
of the cheque, draft or cashier order. Please note that
no receipt will be issued for payment by post. The
date of the relevant post mark is to be regarded as the
date of payment.

(f) InPerson

Payment can be made in person or through an agent
at any Post Office (other than a post office letter box
or a mobile post office). This notice must be kept
intact and produced at the time of payment. It will
be receipted and returned to you upon payment. For
addresses and opening hours, please call the
Hongkong Post Hotline : 2921 2222 or visit the web
site (URL address : http://www.hongkongpost.com).
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For payment through ATM, by PPS, through Internet or
phone-banking service, please key in the 16-digit serial
number shown at the lower portion of this notice for
making payment. Payment made before mid-night on the
due date will be regarded as on-time payment.

Cheques, drafts or cashier orders should be made payable
to “The Government of the Hong Kong Special
Administrative Region” or “The Government of the
HKSAR” and crossed.  For payment made by cheque,
payment is valid only when the cheque is honoured on the
first presentation to the drawee bank. Post-dated cheques
will not be accepted.
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(37570 1)
FIXED PENALTY (PUBLIC CLEANLINESS OFFENCES) ORDINANCE
(Chapter 570)
T SRR IEJ;DF |
(37 6(1) %
NOTICE DEMANDING PAYMENT OF FIXED PENALTY
(Section 6(1))
7 (i)
LI TSSOSO (Surname first)
Puhi-)
0] OSSO S TR RSOPSTRRRRSTN
g S I FIATS e TE ettt
S T e (27 D GY o FPERE )
3 ] Eyi*’ﬁﬁ??iilghkﬁ 0 TSP )
at about ..o AL bttt es
a public cleanliness offence contrary to section/regulation™ ........................ OF o Ordinance
(Chapter )/Regulation/Regulations (Chapter SUD. 1€0.)%, NAMELY, .oviiiiiiriicee e ,

has been committed for which you are alleged to be liable.

IAEI]EE[}M {gﬁj L%EXZ,J?‘\$600 s i?iﬁli{[m j‘fL ;Cé’j:j}"gtl:m'ﬂ J‘(;f-‘ i{fﬁ IATEL[IJI_& s fhr E[ ;_Dj[: IS
| hereby demand payment of the Fixed Penalty of $600 and inform you that if you wish to dispute liability for the
offence, you must inform me.

st T A SR HIERHY 10 ) —
You are required —

@ R
to pay the Fixed Penalty; or

(0) P IS FOE PR oA - O A i (s 4R
to notify me in wriEing that you wish to dispute liability for the offence (by using the attached
notification form),

within 10 days from the date of service of this notice.

I SRR SRR} B B R A I
T AR R ~ RS o AT AT g R R 15300 -
{f you do not pay the Fixed Ifenalty or notify me that you WISh to dispute liability in accordance with this notice, an
application will be made to a magistrate for an order that you pay the Fixed Penalty, an additional penalty equal to the
amount of the Fixed Penalty and the sum of $300 by way of costs.

F I
DALE & e ——————————————————
= ﬁ?'ﬁn}( (e =)
for the Authority

*ﬁ%f"ﬂ? TP - *Please delete where appropriate.



= @ Please note :
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If you have paid the Fixed Penalty specified above, you sf]ould ignore this demand notice.
2. ?&TET;EHE%J(FTEI ﬁ%&p@fﬁﬁ P -

Payment should be made according to the instructions set out overleaf.

ESHE 1 Fil¥ 57 » Received the sum printed.

5[5%'5}3'?‘%'&‘&1'{'% Slip for Payment by Post

?&Tﬁ FORM i’rﬂ?ﬂESERIAL NUMBER

£ %7 AMOUNT

CRC
122 2

$600

<<FIH 5 Pre-printed Bar Code>>
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PAYMENT INSTRUCTIONS :

1

Payment may be made -

(@) Through Bank Automated Teller Machine (ATM)
Payment can be made at any ATM affixed with “Bill
Payment Service” signage. Please select “Food &
Environ Hygiene Dept” for payment.

(b) By using Payment By Phone Service (PPS)
Before making payment, please dial 18011 to register
this notice. Please select the “Merchant Code” of
“9147”. For making payment, please dial 18031 and
follow the instructions to enter the information
required. For enquiries, please call PPS Hotline :
2311 9876.

(c) Through Internet

Payment can be made through the bill payment
services provided by banks and PPS on the Internet.
For details, please visit the web site of the Electronic
Service Delivery (ESD) Scheme (URL address :
http://www.esd.gov.hk) or the web site of Treasury
(URL address : http://www.info.gov.hk/tsy). Payment
could also be made at any of the ESD kiosks. Please
select “Food & Environ Hygiene Dept” or “Food and
Environmental Hygiene Department” as appropriate
for payment.

(d) Through Phone-banking Service
Payment can be made through the bill payment
services by using the phone-banking service provided
by banks. Please select “Food and Environmental
Hygiene Department” for payment.

(e) By Post

A cheque, draft or cashier order should be sent
together with the Slip for Payment by Post to the
Treasury, P.O. Box No. 28000, Gloucester Road Post
Office, Hong Kong. Cash should not be sent through
the post. Please write the 16-digit serial number
shown at the lower portion of this notice on the back
of the cheque, draft or cashier order. Please note that
no receipt will be issued for payment by post. The
date of the relevant post mark is to be regarded as the
date of payment.

(f)  InPerson

Payment can be made in person or through an agent
at any Post Office (other than a post office letter box
or a mobile post office). This notice must be kept
intact and produced at the time of payment. It will be
receipted and returned to you upon payment. For
addresses and opening hours, please call the
Hongkong Post Hotline : 2921 2222 or visit the web
site (URL address : http://www.hongkongpost.com).

For payment through ATM, by PPS, through Internet or
phone-banking service, please key in the 16-digit serial
number shown at the lower portion of this notice for
making payment. Payment made before mid-night on the
due date will be regarded as on-time payment.

Cheques, drafts or cashier orders should be made payable
to “The Government of the Hong Kong Special
Administrative Region” or “The Government of the
HKSAR” and crossed. For payment made by cheque,
payment is valid only when the cheque is honoured on the
first presentation to the drawee bank. Post-dated cheques
will not be accepted.
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NOTES FOR THOSE WHO WISH TO DISPUTE LIABILITY

1

You may notify the Authority, if you wish to dispute
liability for the offence, by signing the attached form and
delivering it to the Authority on or before the last day for
notification of dispute.

If you notify the Authority that you wish to dispute
liability for the offence, the matter will be determined by a
magistrate on complaint in accordance with the Ordinance
and you will be served with a summons in due course.

If, having notified the Authority that you wish to dispute
liability for the offence, you appear before a magistrate
and offer no defence or a defence which is frivolous or
vexatious, you are liable to, in addition to any other
penalty and costs, an additional penalty equal to the
amount of the Fixed Penalty.

Failure to pay or notify the Authority that you wish to
dispute liability in accordance with this notice may result
in additional penalty being imposed.
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S

Notice Serial No.

(CEfEEFE (> E}'%%Ffﬁ ) (151D
(3757 f‘l)

FIXED PENALTY (PUBLIC CLEANLINESS OFFENCES) ORDINANCE
(Chapter 570)

(5‘5 GFélfl' )

NOTIFICATION TO AUTHORITY
(Section 6(1))

To : The Authority

B A

iﬁ?l&ujw*ff‘ﬂ%%iﬁﬂ SR SR B ) ) BT 6(L) IO
(R S RESIBEE) b N A IOk O g R
%[Pﬂ;po

Take notice that | wish to dispute liability for the offence specified in your notice
(particulars of which | have taken notice) issued under section 6(1) of the Fixed Penalty

(Public Cleanliness Offences) Ordinance.

i W

Date .o SIGNALUNE ..o
EN N ERD

Name (in full) ...,

TinES M e
E T#mIH

lease delete where appropriate.
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S 3

ﬁﬁ%s
CEIRIC e R )

(37570 {1)

FIXED PENALTY (PUBLIC CLEANLINESS OFFENCES) ORDINANCE
(Chapter 570)

RPN ~ 257 B e R
A (57 9(2)f% "l j
CERTIFICATE OF IDENTITY OF OFFENDER, ADDRESS

AND NON-PAYMENT OF FIXED PENALTY
(Section 9(2))

R -
This is to certify that —

(@ F o Fon ) FIARY e, PR - FERY
................................................. | USSR
VBT 2 s RS F1E -

Onthe............. day of oo, yatabout ..o ,
IO 1 (=] ot ) SRS SRPRSSISS
CONTFAIY TO .ttt e b sneene s has been committed
FOr WRICH L. is alleged to be liable.

(b) # Fos El e, F e B
Onthe ............. day Of .o the address Of ..o
L7 TSRS

©) e E I U @ bﬁ&«{@%ﬁcaﬁ
TR 57 6(1) R [T t ....................................... p J“F‘HIF : 1@#}? .................... )
;C!'FIF ﬂ Vbt )\,;m'j —L%El Jgt:,\ °

efore the ............ day Of ..o, , N0 payment was made of the Fixed Penalty
in respect of the offence specified in paragraph (a) and in Notice Serial NO. .........ccccceoviviiiiniennn,
dated ....coovieei which was served under section 6(1) of the Fixed Penalty
(Public Cleanliness Offences) Ordinance.

(d) # i Fo ) FVRYTTET 2 e, IEAIBHIRL
............................................................... l’ungF’\FFj‘h_j"gtkl_fﬂ E |$?&1 = ﬁi =] 1 o
On or before the ............... AAY OF ey s
had Not NOLITIEd ........cocveiieece that he wished to dispute liability for
the offence

REC

DALE & e

= ATH e i)
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Secretary for the Environment

and Food
2002
Explanatory Note
The purposes of this Regulation are to -
(@) prescribe the forms of various notices demanding payment

of a fixed penalty and the form of certificate as proof of
non-payment in proceedings for recovery of a fixed
penalty under section 17 of the Fixed Penalty (Public
Cleanliness Offences) Ordinance (Cap. 570); and

(b) specify the manner of payment of a fixed penalty.



