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MEMBERS" MOTION

TS
MOTION OF THANKS

REREH 2003 F 1 B 15 HBN BB ERR
Continuation of debate on motion which was moved on 15 January 2003
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"The Hong Kong Institute of Architects (HKIA) Council supports the
following points of the Hong Kong Bar Association's response to the
consultation document on the proposals to implement Article 23 of the Basic
Law: it is difficult to have any meaningful discussion and consultation when the
legislative proposals are described in very broad terms used in the Consultation

Document. It is impossible for the public to know precisely with what they
are asked to agree or support in the absence of a text setting out the proposals
in the form of a draft legislation. The HKIA Council advocates the

Government to provide such text in form of a White Bill and to undertake a
second round of public consultation before drawing up the Blue Bill for First
Reading of such important legislation.”

HHHEMSENIHAT

THRBUSH ( BARE ) B F=RIDENER > AgRF (ELXE)
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Gl R BERA B o IR AN B R s 7] B A8 S 1T B 20O R AR B AR DL AR R B
T

Ag D EERE S ZE BT ESE St & KR (E O K
HBIFEEENZE -7

EPREBEEMBFELENE R Z2EFD « "Members at large have
reported that they agree that provisions of the Basic Law, including Article
23,must be observed. There is however a very wide sentiment against the
manner in which the draft legislation has been handled.
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Our members believe that the perception, both domestically and overseas,
of a lack of in-depth consultation, rather than the implications of any published
proposals per se, have already adversely affected confidence in Hong Kong and
the fairness of its governance.

The question of perception of the probity of government is absolutely vital
for an international service economy such as ours. The possibility of loss of
confidence is therefore extremely serious and potentially damaging to our
competitiveness.

We believe that the only practical remedy to reverse the unfortunate but
widespread perception that standards are slipping in Hong Kong is for the
Government to test its proposals in the form of a White Paper. A White Paper
would simultaneously serve to help restore confidence and satisfy the need to
act upon the requirements of Article 23."
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MR MARTIN LEE: Madam President, let me start off by apologizing to Mr
Victor LI in my speech on Wednesday when | made reference to the Cyberport
saga. | said, in mistake, that the land in question was sold by private treaty to
Mr Victor LI, the eldest son of Mr LI Ka-shing. | was in error because it was,
of course, sold to Mr LI Ka-shing's second son and | owe Mr Victor LI an

apology.

| now move to deal with Dr the Honourable YEUNG Sum's amendment.
The consultation exercise started off with a bang. | remember when the Chief
Executive first faced the press on this document, | was watching television at
home with my wife. And | had in mind, of course, what | had been assured
earlier by Ms Elsie LEUNG, the Secretary for Justice. She told me that a
number of recommendations of the Hong Kong Bar Association (Bar Association)
had been taken on board by the Government. So when | saw the Chief
Executive, Mr TUNG, assuring the people of Hong Kong that the proposals
would not undermine in any way the existing human rights, civil liberties
enjoyed by the people of Hong Kong, I thought: Yes, perhaps the Government
could actually do it, perhaps it could actually legislate under Article 23 of the
Basic Law without impinging any of our freedoms and liberties. And this view
was confirmed more and more when | saw Mrs Regina IP, the Secretary for
Security, at her subsequent press interview, during which the broad definition of
the various offences appeared on the television screen.
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In fact, | felt so happy that | rang the Honourable Mr CHEUNG Man-
kwong, a member of my Party. | said to him, "CHEUNG Man, | cannot think
of anything so far as to why we could or how we could oppose it." So we were
both very happy. But, of course, later on, we read the consultation document
itself and slowly a doubt emerged. Thus, it would be wrong to say that we are
now opposing these proposals for the sake of opposition. Indeed, subsequently
when | watched television news that night, | saw Mr Alan LEONG, the former
Chairman of the Bar Association, giving a glowing account to the proposals.
That, of course, was the first day.

Later on, of course, Mr Alan LEONG, like a lot of other people, became
more and more worried as we read and discussed, and began to understand the
implications of these proposals, although no details were given to us. Now, we
are waiting for the report. We are told that it will come out at the end of the
month. But when | asked Mrs Regina IP how she was going to deal with a large
number of opinions expressed in the press, both locally and overseas, concerning
the doubts and worries of many people both here and outside Hong Kong on
some of the provisions contained in the consultation document, she said, "Well,
unless these views expressed in the papers are actually sent directly to our
Bureau, they would not be included in the report."

Madam President, that is very unfortunate. | have here with me one and
a half inches thick of press cuttings of views expressed in English in a lot of
leading newspapers and magazines throughout the world. There is one thing
common in all of them. In every article, every writer asked for the publication
of a White Bill so that details are given before people could have a meaningful
debate or discussion on these proposals. Here, | have with me four inches thick
of press cuttings of local opinions expressed, both for and against, the legislation
under Article 23 of the Basic Law as per this consultation document. What a
pity if all of these or a great majority of these would be excluded in the report
which is now being compiled.

| look at the proposals to the consultation document again in the very
beginning. It says, "We welcome your views. The Government has always
attached great importance to comments of the public. We have now formulated
the proposals to implement Article 23 of the Basic Law, as detailed in this
document, for public consultation. We sincerely invite your views on the
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proposals. Comments on the proposals are welcomed, by 24 December 2002,
as follows —", and then the addresses are given. Where does it say that if one
expresses his views otherwise, the Government is not going to include them in
the report? Surely, if an ordinary citizen has a view to express, he cannot get
the reporter in front of him and he cannot have his views reported. And itis, of
course, very difficult to ring in the morning call-in programmes because one has
to wait for ages and might never come on. But if the opinion is then expressed
in the newspaper, particularly in an editorial or an op-ed paged article, surely it
will be totally ridiculous for the Government, which actually read it, not to
include it in the report.

Now, Madam President, what has gone wrong with this consultation
exercise which is started off with a bang? The Secretary for Justice, by this
time, unfortunately for her and perhaps for the Hong Kong Government, has lost
the credibility as an impartial government official really waiting for views to be
expressed and now collecting the views in coming up with this report. She
appears to the public to be welcoming only views which she wants to hear. She
Is totally dismissive of views which she does not like. So what are we going to
do?

| think, perhaps, the best thing is to adopt a course which was suggested
recently by the Bar Association that the Government should scrap everything and
start all over again with a White Bill. The difference between a White Bill and
a Blue Bill, of course, is known to all Members here, and now known to a lot of
members of the public. There is a big difference between them. Effectively,
it is not a difference between colours. It is a difference in whether the
Government's consultation exercise is a genuine and meaningful one or a sham.
So I suggest that the Government should take stock if it really wants the people of
Hong Kong and people overseas to think that it genuinely wants to consult the
people of Hong Kong on their views. My best advice is to start all over again.

Madam President, | want to say a few words about the role of the
Secretary for Justice. She, of course, is occupying the position which was
formerly called the Attorney General. Traditionally, the Attorney General was
a titular head of the Bar Association but that stopped in recent years when the
Solicitor General was not even a barrister but a solicitor. But one important
role remains and that is, the Attorney General or the Secretary for Justice is a
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guardian of public justice and public interests. She is not a mere legal adviser
to the different bureaux of the Government. She would express her views to
make sure that public interests is defended by her.  She is above the government
bureau chiefs and in the hierarchy of the Government, she, together with the
Financial Secretary and the Chief Secretary for the Administration, are above the
other Bureaux Secretaries. Thus, she has to balance the interests of a particular
government bureau which might be in charge of a particular matter and the
general interest of the public. That is her undoubted role. But on this
occasion, in relation to this consultation exercise, she kept on telling the press
that she is only acting for the Security Bureau that it is even up to Mrs Regina IP
to decide whether there should be a White Paper or not. In other words, the
Secretary for Justice is perfectly happy by merely playing the role of a solicitor.
As a solicitor, of course, she has the interests of her client and in this case, the
client is Mrs Regina IP. Thus, we can see both Ms Elsie LEUNG and Mr Bob
ALLCOCK attending numerous public functions together with Mrs Regina IP or
her deputy, Mr TONG. They are always together, always arguing on the same
side, on the same issue, powerfully, passionately but unfortunately not
impartially, forgetting that this is supposed to be a consultation which means
once the consultation document is published, the role of the Government is to
listen, to explain or to clarify, but not to argue.

| do hope that the Government will start all over again. But at the
luncheon meeting with Mr Bill RAMMELL on Thursday, | asked a question of
both the Honourable James TIEN and the Honourable TAM Yiu-chung, "What if
the Government were to change its mind and publish a White Bill, will you
oppose?”" Mr James TIEN said, "Of course not." | asked the same question of
Mr TAM. He said, "Yes, we will object.” "Why?" | asked him, "Will you
object to the extent of opposing the Blue Bill when it finally comes?" He
refused to answer that question. | called upon the Democratic Alliance for
Betterment of Hong Kong (DAB) and the Government to clarify the situation.
Is it true that there is a deal struck between the Government and the DAB which
now makes it impossible for the Government to publish the White Bill? | think
the Government and the DAB owe it to the people of Hong Kong to explain the
position.

Thank you.
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MR ABRAHAM SHEK: Madam President, in his policy speech, the Chief
Executive has owed to continue building a sound and effective foundation of
governance to maintain, and further enhance, Hong Kong's position as Asia’s
world city.

To put his objectives into action, Mr TUNG said that the Government
would uphold the rule of law, move ahead with constitutional developments in
accordance with the Basic Law, maintain a small but responsive and accountable
government, and a reliable, meritocratic and professional Civil Service.

Enhancing the quality of governance is never an easy task. | have no
doubt about Mr TUNG's good intentions in putting forth his plans and measures.
But the Government's idealistic goals will only be fulfilled if it accepts a more
critical attitude towards its inadequacies. After all, we are all human, and to err
IS human. At the same time, it should develop a more proactive attitude
towards reforms.

The barriers obstructing the path to more effective governance are
formidable, but not insurmountable. Obviously, the budget deficit situation is a
heavy burden, and will remain so as long as the local economy remains stagnant.
At the same time, the community is more polarized than ever on a number of
major issues. Clearly, the challenges that we face are more severe in scope and
level than any time in the past few decades.
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The immediate outlook does not seem overly positive. However, it does
not mean that one should lose faith in the Government, as well as its sincerity and
ability in tackling Hong Kong's problems. Over the last two days" sessions,
each respective Policy Bureau's chief has addressed the various community
concerns and anxieties arising from the policy address. They have embarked on
a road to good governance and have set a direction.

Madam President, to resolve the current problems, what the Government
needs to demonstrate more than ever is strong leadership, the leadership with
vision, that can be shared by the people of Hong Kong. The fact is that the
Government of the Hong Kong Special Administrative Region has made and will
make great strides to improve economic and social conditions since the
reunification with the Mainland. Without such a responsible government, we
may be worse off than at the moment. When answering questions from this
Council, the Chief Executive highlighted the success and growth of the logistics
and tourism industries, as well as some general improvements in the business
environment over the past five years. Our Government has made enormous
investments in education and social security. However, there is still much
discontent about the Government. Why is that? Perhaps some government
bureaux and departments could do better in achieving the Chief Executive's
motto of "f8 i K A A2 » & i B A& " in serving the community, with a group of
civil servants as obedient as before. When heated debates are engaged on some
policy issues, the Government sometimes appears to be lacking the political will
and courage in accepting different opinions. This may not be the fact, but to
many, this is the impression. A strong government is one that can accept
constructive criticisms and act upon them, and it is what good governance should
be.

Eventually, to restore some credibility, the Government should deal with
the $70 billion financial deficit problem in a pragmatic manner. At present, the
public is suffering from lost jobs, salary reduction and negative equity.
Everybody knows that it is unwise for the Government to reduce public
expenditure and to raise taxes sharply during these times of hardship. But do
they have any alternative? We must give the Government a chance to perform,
and give it the support and the benefit of doubt. If it does not perform well, we
can then criticize.
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The Government must, at the same time, reinvent our economy to
prosperity and to confidence. The only way to do it is to work with the private
sector to achieve this goal for the overall benefit of society, both the bosses and
the workers alike. The Government must not interfere and intervene in the
private sector as in the case of the Cyberport and the Science Park.
Simultaneously, the Government must also reduce wastage. In fact, the
Director of Audit's reports disclose many cases of wasted resources or
mismanagement in government bureaux and departments. These reports also
show the recklessness of some officials in spending public money. The
Government, on the one hand, spent $5 million to install a luxurious lift in a
primary school. On the other hand, it calls upon the public to share the burden
of tackling the deficit by paying more taxes and fees. How then can the
Government regain the public’s trust and restore their confidence in Hong Kong
in such a way?

It would to nobody’s benefit if Mr TUNG"s grand slogan, "8 i & fr 48 >
Zomi R fr&", i1s reduced to an empty slogan. In order to eliminate red tape and
increase efficiency in administrative procedures, the Government must speed up
its reform in reorganizing its operations and reprioritizing its service delivery.
This will require government officials to exhibit a great sense of responsibility
and awareness.

An ideal government is one what Abraham LINCOLN had described:
Government of the people, by the people, for the people. But, even in the
United States today, it is in many ways short of this idealistic state. In Hong
Kong, we do not need to attain this Utopia. We only need to work "for the
people” and our policies should be "of the people”. In such a way, | have
confidence that our new officials can achieve this goal.

Thank you, Madam President.
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MR JASPER TSANG: Madam President, the Honourable Martin LEE said in
his speech that the public now know the difference between a White Bill and a
Blue Bill. | waited to hear Mr LEE defining the difference. He said, of
course, that the difference is not in the colour. The difference is that a White
Bill means a genuine and meaningful consultation, whereas a Blue Bill means a
sham consultation.

This is, of course, not an objective definition of the difference between a
White Bill and a Blue Bill.  All our colleagues in this Chamber know that there
must be consultation exercises, including public hearings, when a Blue Bill as
controversial as one on the legislation regarding Article 23 of the Basic Law
comes to this Council. There will be consultations. There will be public
consultation with the White Bill, and there will be public consultation with the
Blue Bill, too. But the consultation will be on two different questions. With a
White Bill, the question is whether we should legislate or not. And with a Blue
Bill, it is how we legislate.

Mr LEE's colleagues made clear, right from the start, that their Party was
against legislation. They were fundamentally against legislating on Article 23.
Later, they adjusted their position and said that they oppose to legislation now.
They want to put it off to an indefinite point of time. This is where the position
of the Democratic Alliance for Betterment of Hong Kong (DAB) departs from
that of the Democratic Party. We believe that we should legislate and this is the
right time to go on with the legislation. That is why we do not agree that there
must be a White Bill.

There is no deal, no secret deal, between the DAB and the Government.
Mr LEE implied that the DAB had threatened that if the Government did not
issue a White Bill, we were not going to support the legislation. This is, of



kg — 2003%F 1 B 17 H
368 LEGISLATIVE COUNCIL — 17 January 2003

course, absurd. Whether a White Bill is to be published is up to the
Government to decide. Does the Honourable Member think that with our
strong support, our firm support for the legislation of Article 23, we will oppose
it simply because the Government insists that a White Bill should be published?
There is no deal. We do not believe that a White Bill is necessary. We
believe that we should go on to legislation, and we believe that there will be
adequate public consultation during the legislative process, to ensure that
whatever comes out from this Council, the legislation on Article 23 will be up to
the international standard of human rights and will be acceptable to the general
public. This is why we cannot support Dr the Honourable YEUNG Sum's
amendment.
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Meeting suspended.
T 6 B AT 43
6.47 pm

gEMBIMmIKE -
Council then resumed.
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R RBAAERSCRED LR REE  fFERR - BRNFET -

(MERT)

FFE O KEEETF -

(MERT)

BARE B LI E RIEBETR -
Dr YEUNG Sum rose to claim a division.
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Functional Constituencies:
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MEEEREZEY
Geographical Constituencies and Election Committee:
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B REERE HE#HEE %M%E\ BTa#Eae  FIZRHEE &
FZE#E  FAEERE  EANERE  ERERENREMEREERK
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16 NERL - 12 ARC¥ - 1 ANZEME - H AR ERRE R MBS W &L 70 12 1 &8 8 70 1l DL
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 25 were present, four were in favour of the amendment, 20
against it and one abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 30 were
present, 16 were in favour of the amendment, 12 against it and one abstained.
Since the question was not agreed by a majority of each of the two groups of
Members present, she therefore declared that the amendment was negatived.
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EE O NHEHWFERET -

(MERT)

ZIEMEE R ERILABERR -
Ms Emily LAU rose to claim a division.
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Functional Constituencies:
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Geographical Constituencies and Election Committee:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 25 were present, 20 were in favour of the motion and five against
it; while among the Members returned by geographical constituencies through
direct elections and by the Election Committee, 30 were present, 13 were in
favour of the motion and 16 against it.  Since the question was not agreed by a
majority of each of the two groups of Members present, she therefore declared
that the motion was negatived.
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NEXT MEETING
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Adjourned accordingly at Eight o*clock.



