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TABLING OF PAPERS
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The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:
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(Commencement) Notice 2003...................... 69/2003
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Other Papers
No. 70 — The Lord Wilson Heritage Trust
Annual Report 2001-2002
No.71 — Employees' Compensation Insurance Levies Management
Board
Annual Report 2001/2002
No. 72 — Vocational Training Council
Annual Report 2001/2002

Report of the Bills Committee on Housing (Amendment) Bill 2002

Report of the Bills Committee on Registration of Persons (Amendment)
Bill 2001
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MR ABRAHAM SHEK: Madam President, will the Secretary advise this
Council: What consultative mechanism is in place between the SAR Government
and the Central People’'s Government in determining the arrangement for the
provision of air services between Hong Kong and the Mainland? In particular,
what review process is in place to take into account the changes in market
conditions in order to allow more flexibility and adjustment to be made in such an
arrangement, including the availability of sufficient capacity entitlement for
Hong Kong airlines?
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MTR West Hong Kong Island Line Phase 2
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RS
BILLS

EEEE
First Reading of Bills

TR EE:EHE -

(2003 FEREBITRNE (HERATE ) RHAEE)
LAW AMENDMENT AND REFORM (MISCELLANEOUS PROVISIONS)
BILL 2003

(EEETAZEMEFAERE)
CONSTRUCTION WORKERS REGISTRATION BILL

E : (2003 FEMER RE (MEHRE ) RAIESE)
(RBEETAGEMEAIEZE) -

KON HEZEF A EE - KR (#FFHA ) FE 53 EF () HIHE » Zag L
TGE

Bills read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.

FEE_E
Second Reading of Bills

ERE - EE -

(2003 FEREBITRNE (HERATE ) RAEE)
LAW AMENDMENT AND REFORM (MISCELLANEOUS PROVISIONS)
BILL 2003

SECRETARY FOR JUSTICE: Madam President, I move that the Law
Amendment and Reform (Miscellaneous Provisions) Bill 2003 be read a Second
time.
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The Bill is part of the ongoing process of statute law reform directed at
introducing non-controversial reforms, removing anomalies, and making minor
improvements which do not justify the introduction of separate bills.

Conveyancing transactions

The most significant amendments are in the field of conveyancing. Many
conveyancing documents executed in the past on behalf of corporations and
attested by a single director have been found not to comply with the requirements
of section 23 of the Conveyancing and Property Ordinance. At the time when
these documents were executed, members of the legal profession may have
considered that section 23 was satisfied, but a recent court decision held that was
not the case. As a result, many vendors have been unable to prove good title to
their property and transfers of such properties have been clogged.

Clause 9 of the Bill is designed to overcome these problems. The
proposed amendments provide for a presumption of due execution, unless the
contrary is proved, for documents executed by corporations within 15 years prior
to the coming into effect of the new section 23A. For those documents executed
more than 15 years prior to the commencement of the section, the presumption is
conclusive. The objective of the proposed amendments is to enable the clogged
properties to be transferred.

The proposed presumptions would apply to documents executed in the past
that are relevant to transactions entered into after the amendments come into
effect. They would not affect the proof of title under transactions entered into
before that time and which are pending completion.

The amendments in this area have the support of the Law Society of Hong
Kong and the Hong Kong Bar Association.

Legal Practitioners Ordinance

Another important provision in the Bill concerns legal education. The
Steering Committee on Legal Education and Training in Hong Kong, set up in
1999, has made a number of important recommendations which are being
implemented. One of these is that a new statutory body should be established to
keep up the momentum of reform of the legal education and training system.
The proposed amendments will provide for the establishment of a Standing
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Committee on Legal Education and Training (the Standing Committee) to replace
the existing Advisory Committee on Legal Education. The relevant provisions
are in clauses 7 and 8 of the Bill, which amend the Legal Practitioners
Ordinance.

The Standing Committee will be broadly based, and will be able to advise
on the content of courses designed for our future legal professionals. This will
help ensure that their training and skills are of sufficient quality to make them
world-class practitioners.

Other amendments proposed to the Legal Practitioners Ordinance will
facilitate better management training for solicitors who commence unconditional
practice, so that they can provide better service to clients. The opportunity is
also taken to introduce amendments to improve the regulation of notaries public.
These are in clauses 2 to 6 of the Bill.

Other improvements
I now turn to improvements in other areas.

At the moment, a magistrate is not empowered to award costs to a
defendant if the prosecution applies for a review of the magistrate's decision
under section 104 of the Magistrates Ordinance and the magistrate confirms the
original decision. The Panel on Administration of Justice and Legal Services
has suggested that it is unfair for defendants to bear legal costs in such
circumstances, when the incurring of those costs was beyond their control. The
Administration agrees with that view. Amendments are therefore proposed in
clause 10 of the Bill to empower the magistrate to award costs to the defendant in
such circumstances.

It is also necessary to replace references to "Crown servant" in the
Prevention of Bribery Ordinance and the Independent Commission Against
Corruption Ordinance. In order to preserve the scope that "Crown servant” had
prior to reunification, it is proposed to replace that term with "prescribed
officer", which is defined. The opportunity is taken to put it beyond doubt that
principal officials, the Monetary Authority, Chairman of the Public Service
Commission, staff of the Independent Commission Against Corruption and
judicial officers are covered by the two Ordinances. The relevant provisions
are in clauses 13 to 23.
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Proceedings can be instituted in the Small Claims Tribunal and the Labour
Tribunal by or against the Secretary for Justice as representative of the
Administration in these tribunals. At the moment, when this occurs, the
Secretary for Justice must personally authorize a person to attend as her
representative before the relevant tribunal. In order to avoid the need for such
authorizations, it is proposed that a public officer, not being a barrister or
solicitor, should have a right of audience in such cases. It is envisaged that law
clerks, where my Department is involved, or officers of other government
departments would be authorized to attend to these matters. They would not be
legally qualified persons and their attendance would be consistent with the spirit
of the two tribunals where no legal representation is allowed. The relevant
provisions are in clauses 11 and 12.

Part VII of the Bill provides for minor amendments to a number of
Ordinances to ensure consistency of terminology and to ensure consistency
between the Chinese and English texts.

As I indicated earlier, this Bill is part of a continuing process of tidying up
Hong Kong's statute law and effecting minor reforms.

Madam President, I commend the Bill to the Legislative Council. Thank
you.
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CONSTRUCTION WORKERS REGISTRATION BILL
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(2002 FRE (25T ) IRBIERE)
HOUSING (AMENDMENT) BILL 2002

RERAEHR 2002 F 12 A HBEBENBEAER-ERE
Resumption of debate on Second Reading which was moved on 4 December
2002
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Mr Albert HO rose to claim a division.
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THE PRESIDENT announced that there were 47 Members present, 32 were in
favour of the motion, one against it and 13 abstained. Since the question was
agreed by a majority of the Members present, she therefore declared that the
motion was carried.
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Council went into Committee.
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Committee Stage
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Council then resumed.
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Resumption of Second Reading Debate on Bill
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(2001 FAEERR (85T) RAIERE)
REGISTRATION OF PERSONS (AMENDMENT) BILL 2001

RERHENR 2002 F 1 A IHBBHNEAEE_BEBEE
Resumption of debate on Second Reading which was moved on 9 January
2002

EFRE FRLAGIERZE G EREBRMRK BRI Z
HE -

/H]]H
g

@ i) 9 4 A

gé'l.li

(EFT ) BRBIFE R ) &
EENEEERILE -

IR
1§ B

iﬁ B:FExt  KAEDL(C2001 FAEZEL
o ( “HEEREY

) EER SN BHREREE

/]]]]H Hllll

(2001 EANEE
ﬁ’ﬁ%iiﬁy@ﬁﬁ L0
EHAGE T EIET E R

i (BR]) REIFEZR) ( "BREIER" ) WEHNERH
A RE S R ET B AT B R IR - RET 2 E S

X e

LR BB E RBTT 16 REHE o G E A& R
HE" ) ERBEANEENEEAL DI HEAMARE
ELZEGNRGHIEAREERRE (| "AERE" ) BIEAH
B SR s o DUBE BE PR AR M RZ R A R TERE e -

ZEJEHERMESH S OB INALEABTELEBIMZE - REBEZRAPG
B AN R THEREGRETHRERBE LAY - HIEAFEZELEHNUEE
ShEn . LREANEELBEBERERIODEOERN - DLEMFEIEAFERL
E’J)EH w e MNERER  EREFENANEANEEZHE (HNETEE  H3F
EREHAR )P AFETEEEHMAREFTEEL T N#EGFEIEASFEERL
E’J%&Zi‘f@ AL %)%H% ECNBERHA ) Hallx s PEIHEBETES
WA - S TEERTIEAZEELHEBEBENLEE - ShEFEA
( "FEAN" )WNEEREESERIOENMAEAESELERNER LE
e

ZERHERAPIE AN - FBIE R I0 AR A G Frak 19 98 A &
RREMEHBEEBEEENZEE  WMES DRI AGELEER KEE - DLRAE
M ANREEEEE  HALARSFEANEE - I ZERRE - BE
R EGI T ETHAES EM AR A B S EEHE R R BER - LABIER
AN EER A -



LikE — 2003F 3R 19 H
LEGISLATIVE COUNCIL — 19 March 2003 87

EREETH  ZEERBNERERZITWES (M A M N E 55 E
i &R R R U H By - DURGRE & 0 A B R R B -

BFERENZENER » WEHEREZRNVHAPIE 44 - WHEHATE
KIEANBFELENRBBUEESDEANSCR EEBBRFEFERE AR - LA
BEREAWNEE: MWELHE 1R 2HESITHAGERKBBEELES
AN EHE DUk g A fEER KR - & RRGRET —HES - &)
HANFFREAREER > IR EREIOENEL FEEHBRE -

geoh - B E RIREEAE ( NEEEGHED ) HMETE 7RO BHERE]
EUWEJ\%ZZHB)EH‘%LA%EI’JEE’JE’JZ’?MY%F@@%?‘%T@ gl FE R AR

o RHEERSMEHE ARFEARSNREA - WYHMAEELHES
E%E’Jfﬂi%ﬂ)ﬁ

)

REHZEHBFEREREITNE 7QHOG)ORERREHE  ZHEXEHE
HEMBETHRREGETERER LA - FIHAIERERFEARE T £
il B & 03 58 0 A S B AU B RS~ AR L RIS E R - IR B KA R &
ELEHEE -—HERSER  HEBRERGE RS - HES HEHE
NEH AT A BFEE R 3585 A B iy A 5 SRy &6 B e B IR 5 B a6 AN 2
B 5

\

]]]]

BFERAEZERE  ERESHEIMEHF NREMFEEER -
RERELEZENEEE  EREERFERXPER "B AREL - BIE

Ry TR BT

WE B KRB R - AL S 03I A FFEE A B8 IR O ke SR 1Y
AR AR EEEREABELHRER o HEMEZERAROER - &
ELREGRBRRR TREEERZEGIHRE LZ - MERHETE 72 0BG
RPERR TR Rk TEEZET BYIEAL o R B KRG RHMIBIES -

TRt IREBERN CANFEZELHEN ) HE 10 - FHRTH (AHE
BEMRH ) E 24 R RIEEGERBAARNSEME S/ BEXEELR
FHRERE(ABEZRY ) B AOREREENRAE > BRUEERE - o0&
BREFBFHMATREG EMANEZELER - BUTE R AE 0] FE il e T
B MRBEZ AP 24 RIEHNEM ANFZ LA ERWESR - DLREHE
EREMAFELEHNEARRENRBERBEROHE - KEBEEZAD
BER  BFERFAER-BBIER  FTHEBUE A Al K ARHGE THENHES -



LikE — 2003F 3R 19 H

88 LEGISLATIVE COUNCIL — 19 March 2003
B B B Al RIRIBRZ MBI 24 Gt ERBEAEFELEH —F - RE
EEIRGAFARNENEEE TREZFBEFRDERER - ZEEREHE

) % PR R

BFERERE BE+ERME B AFARREBEEEEPGIZE 1 HEH 43
RIRE  RERLZRRE RELZFBERERKREZREE K HERERTHE
AP 24 RN TR -EF EER N FE KB EZRNEE K RER
BNERERERNEZEDLZHEERGE - T ERMEHF - EREZ A
o4 R TR REZFBEFEHEBERGZHEFEMLELER > TFE
ARMNRAZE - HHEERNE WG EERLZREIRMER - RELRREIEE A A
FUER  WAFE LEFERIAARAMEFZENER -

TRt ZEFRENS - BHEETLEEREXZ ZTARBEL
DHEESNERANETLREREL  DHERTSERERE » 1L &
EHKREMGHNER ZERREERZANRNRY 2 2 3 F 2 HHETTL
B ER LA EGRAELRE - BN A RS EES iEE(E
Lo # o EENRERGOEEETLEEAFLEERE -

EHE RBUTE R R R - £8 5E~F B AN ET 1A B 1T AL S 18 A 5 7
WHE » IAEGROIE R PRI MR E B REE - BUTE R E R & 5K S
UIHRA RS BRF AL gE 1k » BIGTE S FH - BTHIE > A R EREES 7
AR DLRGET ARG A FZEAHA - BFFARZ (EAER (A
) BeBl ) 6 12 BeFr s E - REIZABELRBE BRI -

BFERErGHILEEEmE T LIE - DMEEE KRS 12
A% ETALEERES  mMERIGZERHMFETEZ - BUTE R IR K
RAESEREZ TAER » MILETRAELRSE BN ERBEERGEA EEZ
RE R R o ER LR R R A R B A B Y KGR

BZENER  EFERERALEEEEEZ EHNBE A/ RES
W HRIRBEZAPIE 24 BREBENWAZFTELEHNORE  UKEZEE
RILBHEMFERLBEREZNS  FRLHEES ZETEGREENILE
R TE

R ERNERAY AN ERERRELDELER - EHROIERERE
BRI 2003 56 A 12 HAEM - AEBL R ERGEH 2003 5
H 26 HREESMERAMEEFOHY > DIE#HHEESNE - JFE
Rt &R 2003 5 7 H N AJ R BE 0 B B E AT By IR EE AT E -



LikE — 2003F 3R 19 H
LEGISLATIVE COUNCIL — 19 March 2003 89

RAEFRE N NEEIEE 20034 5 H 12 H RGO ERAEMHHANEE
ERABRIE - REERR  ERMEEZ AT E D A AP EEERT - A &8
EREFRNVGEIERESHEY - it O ERAKBEANFELRERKIEY
SR AR SEAE R HEART - ML R R E G H R R E R -

BNERTZMEEERN TEERPREXERGENZHER LS
R gREBER - EE 2t RARERMBAERNDE AN S 085Gk 6=
EHEE -

ERL s REREZF _EA=EEIER  RERER  BEEEA
CItRis s 700 & - BN AFERIESABREZ TENYCR » Dk 2ZEH
ANEER - BRG] — B EME IR A B ELGTE - AREREEHNS
rREER R AR TR EREE > RERERZE - HEEW
BURRE -

Mz Em B REH S DETE - FrREBABEER &K AFE
H g fHE -y REESE . 50 EEE ot &g 19T & xR TR
WA FEHTEPHNERE - BEZEGRT T 16 XRE& - AAERER -
HERBERBREFRGEO EXE - RFHE EREZEEEEE @K K
AL LA & -

UEAE TR A E - RERKRES A D HRAEAHRE i H 2R
o U EETEMEEE  AEDLES AETROHELEGEREENERE
R EBERMEABNBERRS ~ £ 5F G i RER S E A
B AT IR - AR RT DAAR O R M R PR AR TR P RR - R A o RO I S B UM
MEHH S RETRREHEE N EE L ERHNWAZ  INETFES  HEE
MEBHMK  EEEE S DERANIIGE o HMHE R 2R A D3 R E
A FF 58 B BREGR O - sl A — LR B (R R A B AV E B - B A M R
B AHY -

EMANREIRTR AERZEEEFRAR T > FENFHF KRR - A
B ESHER ROERMOVEELEEELE -8 EXRMIGETER
HEEENES  HESDETHEGUERMRAENERR » RMERFEERE
Sy— i HE - w2 RE #IE HAET B 8T G DUEE HE 2 IR ] 58 KR DR
REDEENER - BEFEE > RMESERIIGKENFEER  ENRZHE
Zigh  WMAFERILEEN —ELE2RE - Kt - EBUFREHEBESE
AR EABRABEEL RN ERREES D& LA - LA



LikE — 2003F 3R 19 H
90 LEGISLATIVE COUNCIL — 19 March 2003

EEeFE A ANEE REREXXFKEHEZLER KNE&Ek  TRARILER
REME » DIRIEHMEAREA » EEES - E®T  HESOEEINEEE
N (NS

Ak R BT E = AR A B ARAER P i & 03 58 09 H i 0 E B R B A IR
EHHNANEELE - REREHARMERILZARLKRETRLEERZ P
EoRBLK . BRENEERZ S EERMERLEEBL  HTELOBRA
Bk - AR BEEN& RN REBDEEE 2ZH IR ER R aGalE g
MEmTE REABEEFRERGESOEREROVEN - AJFEAZS A
FHEER  MAEANBTREEMNASOEOER - ETHMAREES - A
HERE  TBIIFEFLE dHUAR —EXSOAETELEERTAY
RAERFILE R - BARA BRI HAT S -

AR B NENIHGUAER A REEN R -WEAETZLHIIE
ZEEHNERINE WRAFELEHERIMBMZEE  SBAENEST
wAHTRLEEANNEZEERGER - Nt fFE8 UERERVES -
fEEEREOEZEE - REEANMENERBTFERINEEASANEFELEH
AMEE  UARHEANEEERERESDER  BINERIERF - BT &
RrieHNELEEANRE - REETRERNVER - f101 - BEESE 13 - &
REBGANERAERANEG  £EE T IMENFEERR - DEEBHEEZ
BRENIFEABENBEZLREFENALR AT EHEREX S HE
plf ey - WM ERSOELF EWESEN RERER £EABAESR
S DENER L RENHWER K - SRef bk A &% B HE
a0 R RORE -

Beob o REGHEERS BE E o RIS A B DGR EE R
FE o REGHREREIE (EATE (L) 0 ) NERREE R 6
TEL U L R 0 17 BT B+ AR B B P+ DB 0 5 1 A
BREE R - Bk BB BT R 0 PO R 2 1E 5
ANEBDAKE ALY BFER  ERSFTRAEBIRHER 12 (#
F e+ GLFEL BB B B 9 A0 (o 96 B A T SR R R 5 <
19 B A B AR A+ Bt - R R BT B SR B o B A R
B R AE %S Pk B b R -

LRt BT RS R XTI S R EE e RA
WIS » MR AEHA S 0E  FRE > EwEE EABBEN .
Z ARy A T o # R RN L



kg — 2003%F 3 H 19 H
LEGISLATIVE COUNCIL — 19 March 2003 91

MISS MARGARET NG: Madam President, I oppose the Second Reading of the
Bill. This Bill is the first legislative step towards the implementation of a
"Smart" Identity (ID) Card system, and I oppose that system completely. 1
have heard no proposal as foolish as this in terms of its scope and fundamental
nature, of putting vital security data of the entire Hong Kong population into one
basket, and the control of this basket into the hands of a government already
notorious for its lack of transparency, accountability and competence. This
basket will also be a glittering prize to hackers.  Experts have acknowledged
that there is no crack-proof system — cracking a system, however secure, is only
a matter of time.

Madam President, in a debate on the smart ID card on 6 December 2000, I
have already stated my position. I regard the law requiring everyone in Hong
Kong to apply for and carry an ID card an infringement of personal liberty.
The effrontery to personal dignity and liberty is the same as being subjected to
surveillance at will without notice. It can only be justified on grounds of
necessity, and endured for as long as the necessity remains. We were told, in
1981, that the law was necessary to enable the Government to carry out effective
control against illegal immigrants from China. We are told that the necessity
for the ID card is still there. But there is no necessity for the ID card to be a
smart card. The smart card may be the preference of the Hong Kong
Government and even of a lot of people, but preference is never a ground for
coercion. There is no "opt out" route for anyone who prefers to have an
ordinary, non-smart ID card.

It is also a matter of preference, not necessity, for the Government to
combine the driving licence with the smart ID card. It is a matter of
convenience, not necessity, to require Hong Kong residents who want to go in or
out of the territory to submit their smart ID cards to be read and recorded by
machines installed by the Government. 1 oppose this broadening of the
Government's power and control over the individual by means of the smart ID
card.

(REEFBRREHREARERFER)
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In a famous 1951 English case Willcock v Muckles [1951] 2 K.B. 844, a
specially constituted Divisional Court of seven Judges expressed its strong
censure of what was, in the Court's view, an abuse of power. The National
Registration Act 1939 empowers a police officer to require a subject to produce
his ID card for inspection. A police officer required the driver of a motor car to
produce his ID card for checking, and the driver refused. The driver was found
guilty because the Act was still in force, but was given absolute discharge. The
Chief Justice, Lord GODDARD, gave the Court's "emphatic approval" for the
absolute discharge. He said, "Because the police may have powers, it does not
follow that they ought to exercise them on all occasions as a matter of
routine ...... This Act was passed for security purposes, it was never passed for
the purposes for which it is now apparently being used. To use Acts of
Parliament passed for particular purposes in wartime when the war is a thing of
the past ...... tends to turn law-abiding subjects into lawbreakers ...... "

The same warning must be heeded in Hong Kong. We should not extend
a power under a necessity for purposes of convenience. But can we trust this
Government to honour such a principle, when it has not hesitated to use a
provision in the Employees Retraining Ordinance to impose an indirect tax on
foreign domestic helpers?

In the smart ID card issue, we are not looking at just stretching the law for
convenience. We are looking at potentials for serious abuse, with warning bells
sounded by experts that the risk to privacy will be tremendous. The change
from the present normal ID card to an electronic smart ID card is a quantum
jump. When much larger data can be used at great ease, the danger is that they
will be put to much more extensive use for a great variety of purposes. The
data can be manipulated to generate new data. As one expert, Prof
GREENLEAF of the Law Faculty of the University of Hong Kong pointed out,
"the smart ID card may dramatically increase the collection and retention of ID
numbers and their use to link internal organizational data." Once unleashed,
the increase will be hard to control, even for the Government, let alone for this
Council.

I am not just worried about the intruder from outside. The data may be
well guarded against outsiders. I am worried particularly about abuse by the
Government itself, and frankly, there is no effective safeguard against abuse by
the Government. The Bill before us purports to lay down safeguards by the law,
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and the Bills Committee and experts who made submissions before it have tried
hard to tighten them up. But no one can effectively ensure that the safeguards
will be observed, because no one will even know if and when an abuse has
occurred.

It is not fanciful for us not to trust the Government about fudging the
record or bypassing safeguards laid down by law or good practice. At this very
moment, this Council is troubled by doubts about whether an attempt had been
made to alter the minutes of the Executive Council so that crucial records will
disappear. We are also looking at a bill under Article 23 of the Basic Law
which will strengthen the Government's power to protect official information
and punish unauthorized disclosure, and the power of the police to have access
into all sorts of personal information of identity, association and movements for
the purpose of investigating or preventing national security offences.

How one can put such a weapon into the hands of this Government is
honestly beyond my comprehension.

Madam Deputy, another worrying factor concerns the right of abode of
Hong Kong residents. I am concerned that the change of ID card may be used
by the Government as an opportunity to take away the permanent ID cards of
some classes of Hong Kong residents. The Government now assures us that it
is not the purpose, but on the very first occasion when the territory-wide change
of ID card plan was announced, the Government had declared that, five years
after reunification, the time had come to sort out who were and who were not
Hong Kong permanent residents.

The Government's track record on this matter does not give one any
confidence. Apart from the right of abode cases, I have had occasion before in
this Council to speak against an amendment to the Immigration Ordinance to
restrict the right of abode by changing the definition of "ordinarily resident”. In
connection with the Bill before us now, the Government has provided Members
with samples of application forms for ID card/permanent ID card. At the very
top of the form is this warning:

"A Permanent Identity Card is issued to a permanent resident who has the
right of abode in Hong Kong under the Immigration Ordinance, Cap. 115
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of the Laws of Hong Kong. Under some circumstances, a permanent
resident of the HKSAR who is not of Chinese nationality may lose the
status of a permanent resident. Please obtain a copy of form ROP 152 for
further information. If there is any change in your permanent resident
status, please inform the registration officer at the time of application. It
is an offence in law to make a statement or furnish information upon
application which is false in any material particular."

It is plainly possible for an existing holder of a permanent ID card to be
denied a re-issue of a permanent ID card in the planned exercise. The
circumstances under which a non-Chinese national Hong Kong permanent
resident can lose his right of abode is provided by paragraph 7 of Schedule 1 of
the Immigration Ordinance — basically, by being absent from Hong Kong for
three years. The legality of the relevant provisions is untested and indeed, their
meaning is still unclear. We do not know how many people will lose their right
of abode.

Madam Deputy, because there is little chance of stopping the smart ID
card, I considered earnestly what is the price for opting out of the system.
Unfortunately, the price is very high. Because the law requires everyone to
register and apply for an ID card, a person commits an offence if he fails to do
so — unless he leaves Hong Kong for good. Without an ID card, he will also
find it difficult to prove his right of abode, whatever Article 24 of the Basic Law
says. This is because under the Immigration Ordinance, he can prove his right
of abode only by (a) a valid travel document bearing a valid certificate of
entitlement, (b) a valid Hong Kong Special Administrative Region (SAR)
passport, and (c) a valid passport with an endorsement that he holds a permanent
ID card. The first only applies to children of Hong Kong parents born outside
Hong Kong. For the second, you need a Hong Kong ID card to apply for a
SAR passport. In other words, although in law the ID card is only evidence of
the right of abode, in effect, without the permanent ID card, you are deprived of
your right of abode.

Madam Deputy, the Committee stage amendments no doubt improve upon
the Bill, but no improvements can change the fundamentals. I oppose the
Second Reading of the Bill without hesitation.
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Ms Emily LAU rose to claim a division.
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THE PRESIDENT announced that there were 47 Members present, 40 were in
favour of the motion, one against it and five abstained. Since the question was
agreed by a majority of the Members present, she therefore declared that the
motion was carried.
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Council went into Committee.
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Mr James TO rose to claim a division.
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THE CHAIRMAN announced that there were 46 Members present, 27 were in
favour of the motion, 17 against it and one abstained. Since the question was
agreed by a majority of the Members present, she therefore declared that the
motion was carried.
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THE PRESIDENT announced that there were 42 Members present, 37 were in
favour of the motion and four abstained. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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Resumption of Second Reading Debate on Bill
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Resumption of debate on Second Reading which was moved on 19 February

2003
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Council went into Committee.
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Second Reading of Members" Bill
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Resumption of Second Reading Debate on Members® Bill
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DR DAVID LI: Madam President, I should like to thank all Members of the
Legislative Council for their assistance and time with regard to this Bill.

The management of Dao Heng Bank Limited and the parent company, the
Development Bank of Singapore Limited, have requested that I should also
express their gratitude to this Council for its assistance.
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The purpose of this Bill is to transfer the undertakings of the transferring
banks, namely DBS Kwong On Bank Limited and Overseas Trust Bank Limited,
to Dao Heng Bank Limited. In conjunction with the merger under this Bill, the
transferring banks will seek the revocation of their banking licences by the Hong
Kong Monetary Authority (HKMA), pursuant to the Banking Ordinance. The
approval of the HKMA will be sought for the merger to proceed.

Following the merger, the names of DBS Kwong On Bank Limited and
Overseas Trust Bank Limited will be changed to "DBS Kwong On Limited 7 jil
Wt R LA RAF" and "DBS Overseas Limited #7 /i3 8 & g 58 F R &
& " respectively. I will move an amendment at the Committee stage to
introduce the revised names.

Once again, I should like to restate my gratitude, and that of the
institutions concerned, for Members' support of this Bill. I am confident that
this merger will enhance Hong Kong's role as an international financial centre,
and contribute to the strength and vitality of our city.

Thank you, Madam President.
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DR DAVID LI: Madam Chairman, I move an amendment to clause 4, as set out
in the paper distributed to Members. This amendment is necessary to bring the
post-merger names of the transferring banks into compliance with relevant policy
guidelines of the Companies Registry. The amendment has been agreed by the
institutions concerned.
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(EFRTARAB (&6 ) KRHAEE)
DAO HENG BANK LIMITED (MERGER) BILL

DR DAVID LI: Madam President, the
Dao Heng Bank Limited (Merger) Bill
has passed through Committee with an amendment. I move that this Bill be

read the Third time and do pass.
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PROPOSED RESOLUTION UNDER THE INTERPRETATION AND
GENERAL CLAUSES ORDINANCE
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Madam President, I would like to make this address to the people and the
President of the United States. We, as members of the Democratic Alliance for
Betterment of Hong Kong and the Hong Kong Federation of Trade Unions,
believe that war is not an answer to conflicts. And we also believe that we
should use persuasion and diplomacy to prevent war. Lives are precious, be
they Americans or Iragis. Once the war happens, a potential destabilization of
the Middle East would occur. Also, the war will put thousands of people to
harm, not only the soldiers, but also the innocent civilians. Here we urge
President BUSH and the Congress to reconsider the impact of the war with moral
courage and say "no" toit. The war in Iraq is not inevitable and we believe that
there are other alternatives.
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MR ALBERT HO: Madam President, I move that the Honourable CHAN
Kwok-keung's motion be amended, as printed on the Agenda.

When I rise to speak on the motion this evening with the hope that the war
against Iraq will not happen, I know almost for certain that it is going to happen
in a matter of hours. Yet, the voices of our Honourable Members in this
Chamber are still meaningful as they do form part of the world public opinion
calling for peace. While the unholy alliance of the United States and other
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countries is unilaterally moving towards a war against Iraq, blatantly defying
international public opinion and ignoring the due process for resolving disputes
under the United Nations regime, all those who are opposed to such an
irresponsible move should stand together more firmly and resolutely than before,
upholding the principles and values shared by all the nations in the civilized
world. As New York Times once put it, "there may still be two superpowers on
this planet: the United States and world public opinion." We have to show the
world and particularly President BUSH that ultimately, the power of public
opinion can be as powerful as that of tanks and missiles.

Madam President, I am opposed to this war, not because I am sympathetic
with Saddam HUSSEIN and his regime. I am in no doubt that Saddam is a
brutal tyrant and he may still be defying certain terms in Resolution 1441 passed
by the United Nations Security Council. @However, the United Nations'
mandate to disarm Iraq by military intervention can and should only be invoked
when there is clear and cogent evidence on a material breach of or non-
compliance with the terms of Resolution 1441. But up to now, according to the
report of the United Nations Weapons Inspectors, there is still no such evidence.
The fact that Iraq has acceded to the request of the United Nations Weapons
Inspectors by destroying over 40 banned Al-Samound missiles in the face of an
imminent United States attack cannot be totally discounted. Whether or not
Saddam is still in possession of weapons of mass destruction can still be dealt
with by persistent and vigorous examination of the United Nations Weapons
Inspectors.  As the French President Jacques CHIRAC said in an interview with
Times Magazine, "I'm betting that we can get Iraq to co-operate more. If I'm
wrong, there will still be time to draw other conclusions. "

On the other hand, President George W. BUSH sought to assume the role
of an international policeman by purporting to enforce Resolution 1441.
President BUSH even put to the whole world that "the United Nations Security
Council has not lived up to its responsibilities so we will rise to ours." As such,
the United States now seeks to bypass the United Nations Security Council and
resort to unilateral military action. That is totally absurd as most of the United
Nations Security Council members have openly disapproved of such United
States action and have painstakingly pointed out that Resolution 1441 by itself
does not give the United States such mandate.
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It follows that the war against Iraq is both legally and morally unjustified.
As such, it is an unjust war. It is deplorable to see that the United States and
other countries which were instrumental in the founding of the United Nations
are now committing acts to destroy the very foundation of the United Nations,
namely, the United Nations Charter's commitment to global co-operation to
maintain peace and order of the world.

The United States President, in a further attempt to justify the war against
Iraq, said that Saddam HUSSEIN "is a danger to his neighbors. He is a sponsor
of terrorism. He is an obstacle to progress in the Middle East. For decades he
has been the cruel, cruel oppressor of the Iraqi people." That may well be true,
but still, that cannot justify a war. If the reasoning of BUSH is carried to its
logical conclusion, the United States can similarly select to strike at a number of
countries from South America to most parts in Asia in the name of liberating the
oppressed from their oppressors. This kind of logic and reasoning is extremely
dangerous and by itself constitutes a threat to world peace and security.

As a believer in the value of democracy and human rights, I share the same
dream and the common commitment with many other believers who are
promoting democracy and human rights in all countries in the world. However,
this is not to be achieved by means of war and military intervention.

I do not believe that a noble end can be justified by unscrupulous means,
nor can a just end be attained by unjust means. That is why I am totally
unconvinced by the argument that the war is justified because it will bring about
a regime change in Iraq with the goal of freeing the Iraqi people. No matter
how much I wish to see the Iraqi people freed from Saddam's tyranny, I am
opposed to an invasion by the United States and the United Kingdom troops to
achieve that goal.

Last Sunday when President BUSH said, "Tomorrow is a moment of truth
for the world", my instant reflection was that it is in fact a moment of truth in
testing the strength of democracy in the United States and the United Kingdom.

Whilst millions of people have taken to the streets throughout the world, at
least 42 cities in the United States have passed resolutions in City Councils to say
"no" to their President's call for war. There are also prominent politicians and
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former politicians who have spoken out against the war, including ex-United
States Presidents Bill CLINTON and Jimmy CARTER. Mr Robin COOK,
former Foreign Secretary and leader of the House of Commons, resigned from
Tony BLAIR's Cabinet in protest against the United Kingdom's participation in
the war, and his resignation was followed by two other ministers of the Labour
Government of the United Kingdom. Mr COOK said forcefully in his speech
yesterday that "the threshold for war should be very high" and that "there is no
urgent and compelling humanitarian crisis that calls for immediate military
intervention in Iraq".

Do all these make sense to President BUSH and Prime Minister BLAIR?
I do not understand why they "have eyes but cannot see, and have ears but cannot
hear".

At this critical moment in the history of mankind, I am anticipating with
anxiety and sadness that thousands of civilians will be killed by bombs and
missiles in the coming days. I am also deeply concerned that the strength of the
ideal of democracy will be severely undermined and the international co-
operation to maintain global peace will be shaken to its foundation by the
irrational and irresponsible decision to wage war against Iraq at this point of
time.
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Annex |
REGISTRATION OF PERSONS (AMENDMENT) BILL 2001

COMMITTEE STAGE

Amendments to be moved by the Secretary for Security

Clause Amendment Proposed
Long title By deleting everything after "re-enact" and before "to verify" and
substituting -

"regulations 23 and 24 of the Registration of Persons
Regulations as provisions of that Ordinance, to dispense
with the requirement to furnish certain particulars to a
registration officer in an application for identity card, to
confer a power".

1(2) By deleting everything after "on" and substituting "12 May
2003.".

2(a) By deleting " # #% 4 19 A 9 " and substituting " ".

3(b) By adding after the proposed definition of "fingerprint" -

""member of the Immigration Service" (A 5 % 7 % ik &)
means the holder of a rank specified in Schedule 1 to
the Immigration Service Ordinance (Cap. 331);".

4(a) (@) In subparagraph (v), by deleting the proposed paragraph
(haa).
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Clause Amendment Proposed

(b) In subparagraph (vi), by adding ", viewing of information
reproduced from data stored in chips embodied in identity
cards" before "and".

(c) By adding -

"(vii) in paragraph (n), by adding "(whether in
tangible or digital form)" after "records";

(viii) in paragraph (p), by adding "(including any fee
prescribed for the purposes of section 9A)"
before the full stop;".

(d) By adding -
"(aa) by adding -

"(2A) (a) Without prejudice to the
generality of the powers
conferred by subsection (1),
regulations made under that
subsection may provide for

(1)  prescribed
information or
particulars to be
included in identity
cards;

(i) prescribed data to be
stored in chips;

(ii1) information or
particulars other than
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Clause Amendment Proposed
prescribed
information or

(b)

(iv)

particulars that may
be included in
identity cards with
the consent of
applicants  for or
holders of identity
cards;

data  other than
prescribed data that
my be stored in chips
with the consent of
applicants  for or
holders of identity
cards.

For the purposes of paragraph (a),
information, particulars or data
are  prescribed  information,
particulars or data, as the case
may be, if they are or relate to -

(©)

(i)

the name, address,
place of birth, date of
birth, sex, marital
status or occupation
of the relevant person
or the nationality
which he claims;

any photograph or
fingerprint of the
relevant person;
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(i) any travel document
held by the relevant
person,;

(iv) the right of abode or
right to land of the
relevant person;

(v) any condition of stay
to which the relevant
person is subject;

(vi) 1issue of identity card
to the  relevant
person; or

(vii) the number of the
identity card issued
to the relevant
person.";".

7 (a) By deleting the proposed section 9 and substituting -

"9. Restriction on use of particulars
and record kept on particulars

Subject to section 10 -

(@) particulars  furnished to a
registration officer under this
Ordinance may be used for and
only for the purpose of enabling
the Commissioner to issue identity
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Clause

Amendment Proposed

cards and to keep records on such

particulars;

(b) the records referred to in
paragraph (a) may be used for and
only for the following purposes -

(i)

(ii)

(111)

enabling verification
of identity of
individuals by public
officers in discharge
of  their official
duties;

enabling verification
of identity of
individuals for any
other lawful
purposes; or

such purposes as may
be authorized,
permitted or required
by or under any
Ordinance.".

(b) By adding after the proposed section 9 -

"9A. Power to certify and furnish

certified copies

A registration officer may, upon receipt of the
written and signed request from the person to whom
an identity card relates (accompanied, if such
person is living outside Hong Kong, with his
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(©)

(d)

(€)

photograph and a copy of his left or right thumb-
print or such other fingerprint as the registration
officer may require, both properly authenticated by
a notary public) and payment of the fee prescribed
in Schedule 2 to the Registration of Persons
Regulations (Cap. 177 sub. leg.) -

(a)

(b)

certify to the correctness or
otherwise of such matters relating
to such person contained in the
written request which are within
his knowledge; and

furnish a certified copy of the
photograph of such person or
relevant document in  his
custody.".

In the proposed section 10 -

(1)

(i)

by deleting "the provisions of regulation 23 of the
Registration of Persons Regulations (Cap. 177 sub.
leg.)" and substituting "section 9A";

by deleting "which may -

"which -".

"

and substituting

In the proposed section 10(b), by deleting everything after
"copy of the" and substituting "records kept by the
Commissioner on particulars furnished to a registration
officer under this Ordinance,".

In the proposed section 10(c) -

(i)

by adding "may" before "refer";
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Clause

Amendment Proposed
(1) by deleting "and".
(f)  In the proposed section 10(d) -
(1 by adding "may" before "contain";
(ii)) by deleting the full stop and substituting "; and".
(g) In the proposed section 10, by adding -

"(e) must state the reason for giving such
permission.".

(h) In the proposed section 11, by deleting "or discloses, any"
and substituting ", discloses, erases, cancels or alters any
record kept by the Commissioner on".

By deleting everything after "adding -" and substituting -

"""portable identity card reader" ({f# =X 5 /> &5 #E &)
means an instrument which -

(@) can reproduce, from the data stored in
the chip embodied in an identity card,
any information specified in schedule 1
but not other information;

(b) can scan a person's fingerprint for the
purposes of matching with the template
referred to in paragraph 1 of Schedule 1
and stored in the chip embodied in an
identity card;
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(c)  cannot keep record of any fingerprint so
scanned; and

(d) 1is of a type approved under regulation
11B;".".

9 By adding -

"(aa) by repealing subregulation (1)(b)(vii) and (ix);

(ab) by repealing subregulation (1)(b)(xi) and substituting

"(xi) any -

(A) travel document bearing an
endorsement to the effect that he
is authorized  under the
Immigration Ordinance (Cap.
115) to remain in Hong Kong; or

(B) document issued wunder that
Ordinance authorizing him to
remain in Hong Kong,

held by him;";".

10 (@) In the proposed regulation 4A, by deleting everything

before subregulation (2) and substituting -
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Clause Amendment Proposed

"4A. Inclusion of certain particulars and data
with consent

(1) Without prejudice to regulation 5(1)(a),
the Commissioner or any person acting pursuant to
a permission given by the Commissioner may, for
the purposes referred to in column 1 of Schedule 5
and with the consent of the applicant for an identity
card or the person to whom an identity card relates -

(@) include in the identity card the
information or particulars; and

(b)  store in the chip embodied in the
identity card the data,

referred to in column 2 of Schedule 5 which are not
information, particulars or data specified in
regulation 4(1) or Schedule 1.".

(b) In the proposed regulation 4A, by adding -
"(1A) If -

(@) the Commissioner or any person
acting pursuant to a permission
under subregulation (1) has
stored any data in a chip
embodied in an identity card
under that subregulation with the
consent of the person to whom
the identity card relates; and

(b) the person to whom the identity
card relates presents the identity
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card to the Commissioner or the
person acting pursuant to such
permission, as the case may be,
and requests the removal of such
data from the chip,

the Commissioner or the person acting pursuant to
such permission, as the case may be, shall as soon
as practicable remove the data from the chip.".

13 By deleting the clause and substituting -
"13. Regulations added
The following are added -

"11A. Power to verify identity by
fingerprint match

(1) If -

(@) a person produces his
identity card to a police
officer or a member of the
Immigration Service in
compliance with a
requirement made under
any Ordinance; and

(b) the officer or member has
reason to believe that the
identity card is not issued
under the Ordinance to the
person,
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Clause Amendment Proposed

the officer or member may, by using a portable
identity card reader -

(c) view the information
specified in Schedule 1
reproduced from the data
stored in the chip
embodied in the identity
card;

(d) scan the person's thumb-
print or other fingerprint;
and

(e) match the same with the
template referred to in
paragraph 1 of Schedule 1
and stored in the chip
embodied in an identity
card.

(2) Any person who, without
reasonable excuse, refuses to allow a police officer
or a member of the Immigration Service to view
any information or scan any fingerprint under
subregulation (1) shall be guilty of an offence and
shall be liable to a fine at level 2.

11B. Approval of portable identity card
reader

The Commissioner may by notice
published in the Gazette approve types of
instruments as portable identity card reader for the
purpose of regulation 11A.".
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14(a) (@) In the proposed regulation 12(1A) -

(1) by adding "or reasonable excuse" after "authority";

(i) by adding -

"(aa) gains access to any data stored in a

chip;";

(1) in paragraph (b), by deleting "adds to, erases,
cancels or alters" and substituting "erases, cancels,

alters or adds to".

(b) By adding after the proposed regulation 12(1A) -

"(1B) For the purposes of subregulation
(1A), a person to whom an identity card relates has
lawful authority to gain access to -

(a)

(b)

data specified in Schedule 1
which are stored in the chip
embodied in the identity
card if he gains such access
by using facilities provided
by or with the approval of
the Government; or

data specified in Schedule 5
which are stored in the chip
embodied in the identity
card if he gains such access
only for the purpose for
which the data are stored.".
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Clause

17

19

20

Amendment Proposed

By deleting everything after "is" and substituting "repealed.".

By deleting everything after "amended" and substituting -
"by adding -

"(3) An identity card that 1is valid
immediately prior to the specified date shall remain
so until it ceases to be valid in accordance with the
Ordinance, and the regulations, as amended by the
Registration of Persons (Amendment) Ordinance
2003 ( of 2003).

(4) An identity card for which an
application is made before the specified date may be
issued as if the Registration of Persons (Amendment)
Ordinance 2003 ( of 2003) had not been enacted
and -

(@) may be collected by the applicant,
or sent to him by the registration
officer, within 70 days of the
specified date; or

(b) if not so collected or delivered,
may be destroyed, and the
applicant shall thereupon be
deemed not to have applied for the
identity card.".".

(@) In paragraph (a), by repealing "5 & 11A" and substituting
"2(1), 4A, 5, 11A & 12(1B)".
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(b) In paragraph (b), by deleting subparagraph (ii) and
substituting -

"(i1) by repealing subparagraph (g) and substituting

"(g) such data, symbols, letters or
numbers representing prescribed
information, particulars or data
within the meaning of section
7(2A)(b) of the Ordinance as the
Commissioner may determine;
and";".

New By adding -
"20A. Fees
Schedule 2 is amended -
(a)  within the square brackets, by repealing
"regs. 5, 13, 14, 23" and substituting "s.

9A; regs. 5, 13, 14";

(b) in item 8, by repealing "regulation 23"
and substituting "section 9A of the

nn

Ordinance".".

21 By deleting the proposed Schedule 5 and substituting -
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Clause Amendment Proposed

"SCHEDULE 5 [regs. 4A & 12(1B)]

PURPOSES, INFORMATION, PARTICULARS AND
DATA REFERRED TO IN REGULATION 4A

Column 1 Column 2
Information,
Purposes Particulars and Data
1. Storage of a certificate A  certificate defined in
defined in section 2(1) of section 2(1) of the Electronic
the Electronic  Transactions Ordinance (Cap.

Transactions  Ordinance 553) issued by the Postmaster
(Cap. 553) issued by the General and recognized under
Postmaster General and section 22 of that
recognized under section Ordinance.".

22 of that Ordinance.

23(b) By adding -
"regulation 11A(2) obstructing public officers in
verification of identity"
before -
"regulation 12(1) making alteration to identity

card or documents".
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Annex |1

DAO HENG BANK LIMITED (MERGER) BILL
COMMITTEE STAGE

Amendment to be moved by Dr the Honourable David LI Kwok-po

Clause Amendment Proposed

4 In subclause (1)(a), by deleting everything after "changed to" and
substituting ""DBS Kwong On Limited (G i 3% 2 & & 4 H R 2
)" and "DBS Overseas Limited (G n¥ # BB/ H E L
a )" ; " .



