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OFFICIAL RECORD OF PROCEEDINGS

2003 7 H 3 HZHIIY
Thursday, 3 July 2003
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The Council continued to meet at Nine o'clock
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THE HONOURABLE CYD HO SAU-LAN
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THE HONOURABLE ALBERT HO CHUN-YAN
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IR DR THE HONOURABLE RAYMOND HO CHUNG-TAI, J.P.
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MEMBERS ABSENT:
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PUBLIC OFFICERS ATTENDING:

BB R ARG E#EELE 0 GBM., LP.
THE HONOURABLE DONALD TSANG YAM-KUEN, G.B.M., J.P.
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THE HONOURABLE MRS REGINA TP LAU SUK-YEE, G.B.S., J.P.
SECRETARY FOR SECURITY
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THE HONOURABLE STEPHEN LAM SUI-LUNG, J.P.
SECRETARY FOR CONSTITUTIONAL AFFAIRS
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CLERKS IN ATTENDANCE:
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MS PAULINE NG MAN-WAH, ASSISTANT SECRETARY GENERAL
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MRS JUSTINA LAM CHENG BO-LING, ASSISTANT SECRETARY
GENERAL
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MR RAY CHAN YUM-MOU, ASSISTANT SECRETARY GENERAL
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EEE
Second Reading of Bill

MEEE_BR®
Resumption of Second Reading Debate on Bill

R AGHAEMRME (2003 FiL kg (BF]) BRAIESE ) B _#EkH -

2003 FIEE (BFT) BEBIEXE)
LEGISLATIVE COUNCIL (AMENDMENT) BILL 2003

RERRAEH 2003 F 2 A 26 HEBWEGAER_HFEEX
Resumption of debate on Second Reading which was moved on 26 February
2003
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Mr James TO rose to claim a division.
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THE PRESIDENT announced that there were 50 Members present, 30 were in
favour of the motion and 19 against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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Council went into Committee.
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LEGISLATIVE COUNCIL (AMENDMENT) BILL 2003
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THE PRESIDENT announced that there were 49 Members present, 31 were in
favour of the motion and 17 against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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MOTIONS

FHE EE - -REB(PEAREMEEBERHITEREELRNE ) BT =6HH
(B HERF RGO ) BRI RER -

BE(PEARLENBEEEBFNITHEERZEZ ) FEL+=BGFE(D)ER(EHE
RBIEGEDG ) BIBAREE

PROPOSED RESOLUTION UNDER ARTICLE 73(7) OF THE BASIC
LAW OF THE HONG KONG SPECIAL ADMINISTRATIVE REGION OF
THE PEOPLE'S REPUBLIC OF CHINA AND THE HONG KONG
COURT OF FINAL APPEAL ORDINANCE

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, I move
that this Council endorses the appointment of The Right Honourable The Lord
WOOLF of Barnes, The Right Honourable The Lord SCOTT of Foscote and The
Right Honourable Sir Ivor RICHARDSON to the Court of Final Appeal as non-
permanent judges.
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I should first thank the Honourable Margaret NG, Chairman of the
Legislative Council Panel on Administration of Justice and Legal Services, and
Panel members for formulating a set of modified procedure for this Council to
endorse the appointment of judges under Article 73(7) of the Basic Law.
According to such procedures as agreed by the House Committee, the
Administration informed the House Committee on 2 May this year that the Chief
Executive had accepted the recommendation of the Judicial Officers
Recommendation Commission (JORC) on these three appointments.

On 27 May, representatives from the Administration and the Secretary to
the JORC attended a meeting of the Subcommittee formed by the House
Committee of this Council to examine these appointments. They answered
Members' questions and furnished additional information.

Article 92 of the Basic Law stipulates that judges of the Hong Kong
Special Administrative Region shall be chosen on the basis of their judicial and
professional qualities and may be recruited from other common law jurisdictions.
Under section 12(4) of the Hong Kong Court of Final Appeal Ordinance, a
person shall be eligible to be appointed as a non-permanent judge from another
common law jurisdiction if he is (a) a judge or retired judge of a court of
unlimited jurisdiction in either civil or criminal matters in another common law
jurisdiction; (b) a person who is ordinarily resident outside Hong Kong; and (c) a
person who has never been a Judge of the High Court, a District Court or a
permanent magistrate in Hong Kong.

The total number of persons holding the office as non-permanent judges at
any one time is capped at 30 under section 10 of the Hong Kong Court of Final
Appeal Ordinance. At present, there are 20 non-permanent judges comprising
12 from Hong Kong and eight from other common law jurisdictions. The Court
of Final Appeal has been functioning well. Apart from a few appeals, the Chief
Justice has so far usually drawn the "fifth judge", that is, the judge other than the
Chief Justice and the three Permanent Judges, from the list of non-permanent
judges from other common law jurisdictions for every appeal. That being so,
and having regard to the operational needs of the Court, the Chief Justice
considers that it will be conducive to the smooth functioning of the Court for
these three appointments to be made.
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In accordance with Article 88 of the Basic Law, the JORC has
recommended to the Chief Executive the appointment of The Right Honourable
The Lord WOOLF of Barnes, The Right Honourable The Lord SCOTT of
Foscote and The Right Honourable Sir Ivor RICHARDSON as non-permanent
judges from other common law jurisdictions to the Court of Final Appeal.

The Right Honourable the Lord WOOLF of Barnes is the Lord Chief
Justice of England and Wales since 2000. He was called to the Bar at the Inner
Temple in 1954 and practised until 1979, when he became a Judge of the
Queen's Bench Division of the High Court of Justice. Between 1992 and 1996,
he was a Lord of Appeal in Ordinary; and between 1996 to 2000, he was Master
of the Rolls. His 24-year judicial experience has covered all areas of the law
and in particular, public and administrative law and criminal law.

The Right Honourable The Lord SCOTT of Foscote is a Lord of Appeal in
Ordinary, serving as a member of the United Kingdom's highest appellate court
since 2000. He was called to the Bar at the Inner Temple in 1959 and became a
Judge of the High Court of Justice of the Chancery Division in 1983. From
1991 to 1994, he was a Lord Justice of Appeal. Between 1995 and 2000, he
was Vice-Chancellor of the Supreme Court and head of Civil Justice. His
judicial experience has covered all legal fields including, in particular, trusts,
company law, property and tax.

The Right Honourable Sir Ivor RICHARDSON is the immediate past
President of the Court of Appeal of New Zealand. He served as a judge for 25
years since 1977. He was appointed to the Privy Council in 1978 and sat in
appeals to the Judicial Committee of the Privy Council. His judicial experience
has covered all areas of law.

The three judges have eminent international standing and reputation, and
their appointment will be a great asset to the Court of Final Appeal of Hong
Kong in upholding the rule of law and the independence of the Judiciary.

The Chief Executive is happy to accept these recommendations of the
JORC, and subject to the endorsement of the Legislative Council, will make the
appointments.
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Once Members graciously endorse these appointments, we propose that
the appointments take effect within July 2003, on completion of the remaining
constitutional procedures. I formally invite Members to endorse the
appointments.

BFRAAREBENBENT :

R A ERE ( BEBREEREEN ) E IRELOEELT A LEE
ﬂ%{%‘fﬁﬁ{ff%/ﬁ\fﬂljﬁ FEAMBREENERE —

(a) LEFRIE ;

(b) HEEEEE ; &

(c) BEEZEBT

R RBAAERSGREDNGFEREER: F A A RBENESE - TLUEH

MR MARTIN LEE: Madam President, in my capacity as the Chairman of the
Subcommittee on proposed senior judicial appointments, I wish to report briefly
on the deliberations of the Subcommittee.

On 2 May this year, the Director of Administration advised Members that
the Chief Executive had accepted the recommendation of the Judicial Officers
Recommendation Commission on the appointment of three non-permanent
judges from other common law jurisdictions to the Court of Final Appeal.
Subject to the endorsement of this Council under Article 73(7) of the Basic Law,
the Chief Executive will make the appointments. The recommended appointees
are:

(@) The Right Honourable The Lord WOOLF of Barnes, the Lord Chief
Justice of England and Wales;

(b) The Right Honourable The Lord SCOTT of Foscote, a Lord of
Appeal in Ordinary from England; and
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(c)  The Right Honourable Sir Ivor RICHARDSON, the immediate past
President of the Court of Appeal of New Zealand.

The Subcommittee considered the curriculum vitae of each of the three
recommended appointees, and agreed that they have extensive legal and judicial
experience and eminent standing.

At the request of the Subcommittee, the Administration provided for
Members' reference a selection of judgements of the three recommended
appointees, and some major publications by Lord WOOLF.

Madam President, members of the Subcommittee have no reservation
whatsoever in supporting the proposed appointments and would urge Honourable
Members to support these appointments.

MISS MARGARET NG: Madam President, I support the motion of the Chief
Secretary for Administration.

The judges recommended for appointment as non-permanent judges of the
Court of Final Appeal are very distinguished judges in their own jurisdictions.
Lord WOOLF is, in addition, well-known to every practitioner of administrative
law and judicial review for the leading learned texts which he has published in
this area. Many of his judgements have been groundbreaking. His wisdom in
the law will be most pertinent to the development of the law in the Hong Kong
Special Administrative Region.

The famous, and I may say, somewhat controversial reform of civil
procedure he initiated in England a few years earlier, is the starting point of our
own exercise which the Chief Justice of the Court of Final Appeal has embarked
upon and is still in progress.

Over the years, Lord WOOLF has paid many visits to Hong Kong. His
interest and goodwill are evident. Hong Kong is fortunate indeed to be able to
add his name, and the names of Lord SCOTT and Sir Ivor RICHARDSON, to
the list of non-permanent judges of its Court of Final Appeal. It is right and
fitting that this Council endorses the appointments, and I am pleased to support
the motion.
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Madam President, this is not the first time jurists of the highest distinction
from other common law jurisdictions are appointed to Hong Hong's Court of
Final Appeal, thereby consolidating the prestige of this court and ensuring the
world's confidence in the continuity of the rule of law in Hong Kong. It
rancours with the legal community, the Hong Kong community and the world at
large, that a judgement issuing from so respected a court as this should be in
effect overturned when the Chief Executive chooses to seek a reinterpretation of
the Basic Law from the Standing Committee in a case where the executive
authorities have lost in the court's judgement. The interpretation of 1999 in the
right of abode cases has seriously undermined the rule of law in Hong Kong. 1
urge the Government to undertake never to do so again in the future. Otherwise,
no appointment to the Court of Final Appeal, however distinguished, will save
the authority of the Court of Final Appeal or confidence in the maintenance of
the rule of law in Hong Kong.

Thank you, Madam President.
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T BBARAR KEGIERRESER?

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, I am
grateful for the views expressed by Members just now, and I am particularly
grateful for the support for my motion. The conduct of this whole exercise
follows the modified procedures recommended by the Panel on Administration of
Justice and Legal Services of this Council, taking into account the experience in
the last two senior judicial appointment exercises. And I agree entirely with Ms
Emily LAU that this has been a very smooth exercise as far as the appointment of
these three eminent judges are concerned.

The Administration appreciates the importance Members attached to the
question of how the Legislative Council could best discharge its constitutional
duties under Article 23 of the Basic Law and we will continue to co-operate fully.
And indeed, in this exercise, we have provided all the information relating to the
current appointment and we have facilitated Members in considering the
proposed appointment fully.

I also agree that the Court of Final Appeal as the highest appellate court in
Hong Kong plays a very important role in upholding the rule of law here. And
I am sure the appointment of The Right Honourable The Lord WOOLF of
Barnes, The Right Honourable The Lord SCOTT of Foscote and The Right
Honourable Sir Ivor RICHARDSON will enforce the rule of law and judicial
independence in Hong Kong.

With these remarks, I am grateful for Members' endorsement.
EFHE:RAEASMVRERONGFREES BFAFRBHENREE TLUESE -
BAEMNGERR  BRFEET -

(MERT)

ERE O NHEHWFERET -

(BRERERT)
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EERRELAREESERRELUAFBE R - WEMBEEEGEEA -

FHE-RBOPEAREKMBEEERTEREBEEAE ) BLH=HFH(L)HE
B AR AU RFEZE -

BRE(PEARILNBEFERINITHEREREZ)ZELT=HE (L) EBDEN
REBE

PROPOSED RESOLUTION UNDER ARTICLE 73(7) OF THE BASIC
LAW OF THE HONG KONG SPECIAL ADMINISTRATIVE REGION OF
THE PEOPLE’S REPUBLIC OF CHINA

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, I move
that this Council endorses the appointment of Mr Justice Geoffrey MA Tao-li as
the Chief Judge of the High Court.

On 2 May, the Administration informed the House Committee that the
Chief Executive had accepted the recommendation of the Judicial Officers
Recommendation Commission (JORC) on this appointment.

Representatives from the Administration and the Secretary to the JORC attended
the meeting of the House Committee Subcommittee held on 27 May and
responded to Members' questions on this appointment. They also provided
further information on this appointment to the Subcommittee following that meeting.

The Chief Judge of the High Court is the court leader of the High Court.
He is also the President of the Court of Appeal. The current Chief Judge of the
High Court, Mr Justice Arthur LEONG, will retire on 14 July. The post will
then fall vacant.

Articles 90 and 92 of the Basic Law, read together with section 9 of the

High Court Ordinance, spell out the required qualification of the Chief Judge of
the High Court.

The JORC is fully satisfied that Mr Justice MA has met these
qualifications. It has recommended to the Chief Executive that he appoints Mr
Justice MA as the Chief Judge of the High Court.
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Mr Justice MA, currently a Justice of Appeal of the Court of Appeal, has
been serving in the Judiciary since December 2001. He is highly respected not
only by the Judiciary but also by the legal profession for his integrity,
competence in law and judicial temperament. Mr Justice MA has confirmed to
the Chief Justice that he is willing and able to take up the post of the Chief Judge
of the High Court, and to comply with the eligibility requirements including the
requirement of Chinese Nationality with no right of abode in any foreign
country.

The Chief Executive is therefore happy to accept the recommendation of
the JORC, and subject to the endorsement of this Council, will make the
appointment. So I invite Members to endorse this appointment.

BFRAAREBENBENT :

"RRFREREILREEESSFEKEREEN Ea o7

ERE: RBAERSAREEOFREAER S A A REB#EEE TS -

MR MARTIN LEE: Madam President, again in my capacity as the Chairman of
the Subcommittee on proposed senior judicial appointments, I wish to report
briefly on the deliberations of the Subcommittee.

On 2 May this year, the Administration advised Members that the Chief
Executive had accepted the recommendation of the Judicial Officers
Recommendation Commission (JORC) on the appointment of Mr Justice
Geoffrey MA as the Chief Judge of the High Court, to replace Mr Justice Arthur
LEONG whose term will expire on 13 July this year. Subject to the
endorsement of this Council under Article 73(7) of the Basic Law, the Chief
Executive will make the appointment.

The Subcommittee noted that the JORC had considered a list of 103
persons comprising serving judges, practising barristers, practising solicitors and
public officials with legal experience, and came up with a shortlist of six
candidates. As three of those candidates indicated that they were not willing to
be considered for appointments, that left only three candidates on the shortlist.
The Chief Executive was informed of the considerations leading to the
recommendation of the JORC on the appointment of Mr Justice MA as the Chief
Judge of the High Court.
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In view of the fact that Madam Justice YUEN, the spouse of Mr Justice
MA, is also a Justice of Appeal, the Subcommittee discussed the listing and
administrative arrangements to be adopted by the Judiciary in order to maintain
the principle of judicial independence and avoid any possible conflict of interest.

The Judiciary advised the Subcommittee that the existing arrangement that
Mr Justice MA and Madam Justice YUEN would never sit together in the same
division in the Court of Appeal, will remain unchanged.

The Judiciary also advised that the responsibilities of the Chief Judge of
the High Court include the handling of personnel matters relating to High Court
Judges and complaints on their conduct. If the recommended appointment of
Mr Justice MA takes effect, any such matters concerning Madam Justice YUEN
will be handled by the Chief Justice himself.

At the request of the Subcommittee, the Administration provided for
Members' reference some reported cases in which Mr Justice MA had acted as
counsel before he became a High Court Judge and some of his judgements.

Members of the Subcommittee unanimously support the appointment of
Mr Justice MA as the Chief Judge of the High Court and would urge Honourable
Members to do the same. Thank you.

MISS MARGARET NG: Madam President, 1 support the motion of the Chief
Secretary for Administration.

There is little to say about the appointment of Mr Justice Geoffrey MA to
the office of Chief Judge of the High Court, for it is plain and wholly non-
controversial. I can find no hint of reservation about this appointment in the
legal profession, among whom Mr Justice MA has spent a great many years of
his professional life as counsel and then as judge. This must be reason enough
for this Council's ready endorsement. Madam President, it is thought by some
of us that it is almost harder to find a suitable candidate for the office of the Chief
Judge of the High Court than for a judge of the Court of Final Appeal, because in
addition to strength in law and judicial temperament, the right person has to be
bilingual, and willing to take on a great deal of tedious administration. It
therefore requires good humour. Where such qualities meet, consensus in the
appointment is inevitable.

Thank you, Madam President.
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R ( FIEHRBREFEAG ) BBARBE
PROPOSED RESOLUTION UNDER THE CRIMINAL PROCEDURE
ORDINANCE

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, I move
the resolution standing in my name on the Agenda.

Rule 21(1) of the Legal Aid in Criminal Cases Rules, made under section
9A of the Criminal Procedure Ordinance, sets out a scale of maximum fees
payable to lawyers in private practice and engaged to undertake litigation work in
respect of criminal cases on behalf of the Legal Aid Department. The
Department of Justice uses the same scale of fees to engage counsel in private
practice to appear for the Special Administrative Region in criminal cases.
Fees payable to duty lawyers providing legal assistance under the Duty Lawyer
Scheme follow the same scale.

As agreed by the Finance Committee in October 1992, the Administration
reviews these fees once every two years, taking into account, among other
factors, changes in consumer prices. The 2002 review concluded that we
should adjust the fees downward by 4.3% in accordance with the decline in the
Consumer Price Index (C) during the reference period April 2000 to March 2002.
On 13 June, the Finance Committee of this Council approved the recommended
downward adjustment, which should come into effect on amendment of the Legal
Aid in Criminal Cases Rules. I now move that this Council resolves to make
the Legal Aid in Criminal Cases (Amendment) Rules 2003 under section 9A of
the Criminal Procedure Ordinance and bring the new fees into operation.
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FRERBEAERSACRONGFREEES A A R #ESE TLURE -
BAEfTRER R BRWGFERETF -

(MERT)
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Rig (2001 FhR4E ( DEHEEESET ) KO ) BRAVRER
PROPOSED RESOLUTION UNDER THE COPYRIGHT (SUSPENSION
OF AMENDMENTS) ORDINANCE 2001

SECRETARY FOR COMMERCE, INDUSTRY AND TECHNOLOGY:
Madam President, I move that the motion set out on the Agenda be passed. The
motion approves the Copyright (Suspension of Amendments) Ordinance 2001
(Amendment) Notice 2003 made by the Secretary for Commerce, Industry and
Technology.

In April 2001, the coming into effect of criminal liabilities for possessing
pirated articles in the course of business aroused wide public concerns about
possible adverse impact on the dissemination of information in enterprises and
teaching in schools. The Copyright (Suspension of Amendments) Ordinance
2001 (the Suspension Ordinance) was then passed in June 2001 to suspend the
new criminal provisions except as they applied to computer programs, movies,
television dramas and musical recordings.

The relevant provisions under the Suspension Ordinance originally expired
on 31 July 2002. Under section 3 of the Suspension Ordinance, the Secretary
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for Commerce, Industry and Technology may by notice published in the Gazette
before the expiry date amend that date. Such a notice is subject to the approval
of the Legislative Council. The Government proposed and the Legislative
Council approved in July last year the extension of the effective period of the
Suspension Ordinance for one year until 31 July this year. This is to facilitate
the preparation of legislative proposals by the Government on the long term
solution for the suspension arrangements.

After extensive consultation, we introduced the Copyright (Amendment)
Bill 2003 to the Legislative Council in February this year. The Bill proposes,
among other things, to continue with the current arrangements under the
Suspension Ordinance. It is now being scrutinized by the Bills Committee.
To ensure that the Legislative Council has sufficient time to scrutinize this Bill,
the Government proposes to extend further the effective period of the Suspension
Ordinance for one more year until 31 July 2004 and the Copyright (Suspension
of Amendments) Ordinance 2001 (Amendment) Notice 2003 is made for this

purpose.

Thank you, Madam President.
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MR JAMES TO: Madam President, in my capacity as Chairman of the
Subcommittee on the Mutual Legal Assistance in Criminal Matters (Ireland)
Order and the Mutual Legal Assistance in Criminal Matters (Netherlands) Order,

I wish to report on the major deliberations of the Subcommittee in relation to the
Ireland Order.
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The Subcommittee has compared the provisions of the Order with those in
the model agreement on mutual legal assistance in criminal matters.

The Subcommittee has noted that a subjective element is introduced for
Article 6(1)(b) and (d) to enable the Requested Party to refuse assistance if it is
considered that a request for assistance relates to an offence of a political
character, or there are substantial grounds for believing that the request for
assistance will result in a person being prejudiced. Members consider this
acceptable as it aims to give better protection to those affected by requests and is
consistent with section 5(1) of the Mutual Legal Assistance in Criminal Matters
Ordinance.

Regarding members' concern about maintaining confidentiality of the
evidence and information provided by Ireland during open court proceedings, the
Administration has advised that it will attempt to comply with this confidentiality
obligation by resisting any application to the Court for release of information
provided by Ireland. While the grounds to be relied on in resisting such an
application will depend on the facts of each case, one obvious ground that the
Government could rely on is that the information is privileged because disclosure
would be injurious to public interest.

The Honourable Margaret NG and some other members have expressed
concern about the requirement under Article 9(5) for the Requested Party to take
evidence from a person, even if he could not be required to give evidence under
the law of the Requesting Party. Members have asked about the rationale for
this provision and the procedures for taking of evidence.

The Administration has explained that the purpose of such a requirement is
mainly to prevent the possibility of a claim pursuant to the law of the Requesting
Party being deployed as a delaying tactic to obstruct the provision of assistance.
The Administration has advised that the common types of privileges accorded to
witnesses under the law of other jurisdictions are already covered under the law
of Hong Kong, such as legal privilege, spouse privilege and privilege against
self-incrimination.

On the procedure of taking of evidence, the Administration has advised
that the evidence will be taken before a Magistrate, in camera, if deemed
necessary by the Magistrate. If a witness asserts a claim of immunity,
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incapacity or privilege under the law of the Requesting Party, the witness will be
asked to state the details of the claim and the grounds on which the claim is made.
The Magistrate will then proceed to take the evidence to which the claim relates,
and such evidence will be taken in a document which is separate from the rest of
the evidence of the witness. The Administration has explained that while the
other evidence and the claim will be forwarded to the Requesting Party, the
document containing evidence to which the claim relates will be retained by the
Department of Justice pending the Requesting Party's determination of the claim.

Madam President, with these remarks, the Subcommittee supports the
proposed resolution.
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T 12 FF 29 &3
12.29 pm

GHL I -

Meeting suspended.

T4 12 B 43 5
12.43 pm

FEMBMmIKE -
Council then resumed.
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DR RAYMOND HO: Mr Deputy, building safety problems have been our
major concern for a long period of time. Although the Buildings Department in
August 1997 had issued a public consultation paper on a proposal for a
mandatory Building Safety Inspection Scheme, no solid progress in enhancing
building safety has been made so far. Dilapidated and ageing buildings are
potentially dangerous and news about objects falling from external walls of
buildings are reported from time to time. Because of the very high population
density, our streets are often crowded with people during day time and some
streets are also very crowded even in the evenings. To ensure the safety of
citizens, mandatory inspection of buildings is necessary and I think that a second
public consultation must be carried out as soon as possible.

Many old buildings in Hong Kong are potentially dangerous and those
buildings over 30 years should be inspected on a mandatory basis. That is what
I suggested during the two discussions at our relevant panels in the last few years.
Although at that time the Government recommended 20 years as a cut-off point, |
do believe that 30 years are more appropriate as a start because this can actually
reduce the impact of mandatory building inspection on the public. Instead of
having to deal with 24 000 blocks, we would have only 12 000 blocks to start with.
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It is obvious that, to ensure building safety, old buildings should be
inspected. However, to achieve thorough building safety, we should do more
than that. For example, buildings over certain years of age should be
maintained on a regular basis and unauthorized building works should all be
removed. At the moment, we have something like 800 000 of these
unauthorized building works on the external walls of our buildings. These must
be dealt with as soon as possible. To achieve these objectives, the
Government's support to building owners and owners' corporations are
important. For instance, the Government should provide them with appropriate
guidelines and financial assistance. On the other hand, as citizens are not
experts in building structure and hence may not understand the importance of
timely maintenance of buildings in relation to their safety, the Government
should make them aware of it through education.

Building inspection and maintenance involve professional expertise. In
order to ensure that resources and efforts are not wasted, professionals with
relevant expertise are needed to implement or monitor inspection and
maintenance projects. As Registered Professional Structural Engineers are
experts in building structure, I strongly believe that their participation in this
kind of projects is important and definitely necessary.

The above measures are recommended to achieve building safety.
However, to ensure thorough building safety, not only do we have to note the
safety of the exterior of a building but also its interior. For example, electricity
facilities are a common source of accidents in Hong Kong. In fact, news about
accidents related to electricity problems are also reported from time to time.
While I appreciate the efforts of the Electrical and Mechanical Services
Department on promoting electricity safety via the Electricity (Wiring)
Regulations of the Electricity Ordinance, I hope that it will continue its efforts
and work with other government departments to achieve thorough building safety,
passing onto the other departments the experience they have acquired so far.

Hong Kong is a small city with high population and building density. If
buildings are not well maintained, not only will accidents such as falling objects
occur, but there will also be an effect on the environment. This would result in
something which we would consider undesirable in our living environment.

Mr Deputy, I so submit. Thank you.
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Functional Constituencies:
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Geographical Constituencies and Election Committee:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 14 were present, nine were in favour of the amendment, four
against it and one abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 19 were
present, six were in favour of the amendment and 12 against it. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.
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MRS SELINA CHOW: Madam President, in accordance with Rule 49(4) of the
Rules of Procedure, I move that in the event of further divisions being claimed in
relation to the motion or any amendments thereto, on "mandatory inspection and
maintenance of buildings", the Council do proceed to each of such divisions after

the division bell has been rung for one minute.
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WEHEAETTEREILHAER -
Mr James TO rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 14 were present, four were in favour of the amendment and 10
against it ; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 17 were present, 11
were in favour of the amendment, four against it and one abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.
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Mr IP Kwok-him rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 14 were present, three were in favour of the amendment and 11
against it ; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 18 were present, three
were in favour of the amendment, 12 against it and two abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.
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Mr LAU Ping-cheung rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 13 were present, seven were in favour of the motion, five
against it and one abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 18 were
present, two were in favour of the motion, 14 against it and one abstained.
Since the question was not agreed by a majority of each of the two groups of
Members present, she therefore declared that the motion was negatived.
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N 4K 13
4.13 pm

GHL I -

Meeting suspended.
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Council then resumed.
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SUSPENSION OF MEETING
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Suspended accordingly at seven minutes to Five o*clock.
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Annex IV
LEGISLATIVE COUNCIL (AMENDMENT) BILL 2003

COMMITTEE STAGE

Amendments to be moved by the Secretary for Constitutional Affairs

Clause Amendment Proposed
2 (@) In subclause (2) in the proposed definition of ";E " by

deleting "# 22 " and substituting "f % =",
(b) By adding -

"(3) Section 3(2A)(a)(i) is amended by
repealing "this Ordinance" and substituting "the
provision which first specifies the body for the
purpose of the composition of the relevant functional
constituency".

4) Section 3 is amended by adding -

"(2B) For the avoidance of
doubt, it is stated that the power of the
Secretary for Constitutional Affairs under
subsection (2A) to approve an amendment to
or substitution of the constitution of a body
may be exercised only for the purpose of
defining the composition of the relevant

nmn

functional constituency.".".

3(1) By deleting everything after "repealing” and substituting ""or any
2 n . n .

11 By deleting the clause and substituting -
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Clause Amendment Proposed
"11. Composition of the tourism functional
constituency

(1)  Section 200 is amended by adding -

"(aa) travel industry members of the
body known immediately before 1
April 2001 as the Hong Kong
Tourist  Association, entitled
immediately before that date,
under the constitution of that body
in force immediately before that
date, to vote at general meetings
of that body;".

(2)  Section 200(c) is repealed and the
following substituted -

"(c) members of the Hong Kong Board

nan

of Airline Representatives;".".

12 (a) By deleting subclause (1).
(b) By deleting subclause (3) and substituting -

"(3) Section 20V (2)(b) is repealed and the
following substituted -

"(b) "relevant period" (5 B EAM),
in relation to a statutory body
or registered body, means -

(i)  subject to subparagraph
(i1), the period from 1
April 1994 to the date on
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Clause

13

14

(a)

(b)

(©)

(a)

Amendment Proposed

which the statutory body
or registered  body
applies for registration
as an elector of the
sports, performing arts,
culture and publication
functional constituency;
or

(i1) if the statutory body or
registered body applies
for such registration on
or after 18 July 2003,
the period of 6 years
immediately preceding
the date on which it so
applies; and".".

By adding -

"(3A)  Section 20W(e)(xviii) is amended by

nn

adding "The" before "Hong Kong".".

In subclause (4) by deleting the semicolon and substituting a
full stop.

By deleting subclause (5).

By adding before subclause (1) -

"(1A) Section 20Z is amended by
renumbering it as section 20Z(1).".
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Clause Amendment Proposed

(b)

(©)

(d)

©)

()

In subclause (1) by deleting "20Z(f)" and substituting

"20Z(1)(H)".

In subclause (2) by deleting "20Z(h)" and substituting

"20Z(1)(h)".

In subclause (3) by deleting "20Z(i)" and substituting

"20Z(1)(1)".

In subclause (4) by deleting
"20Z(1)".

"20Z" and substituting

By deleting subclause (5) and substituting -

"(5) Section 20Z(1) is amended by adding

"(ja) the eligible persons of the
following bodies -

®)

(ii)

(iii)

(iv)

Hong Kong & Mainland
Software Industry
Cooperation Association
Limited;

Information Systems
Audit and  Control
Association (Hong Kong
Chapter) Limited;

Internet  Professionals
Association Limited;

Professional Information
Security  Association;
and ".".
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Clause Amendment Proposed

(g) In subclause (6) by deleting "20Z(k)(1)" and substituting
"20Z(1)(k)(1)".

(h) By deleting subclause (7) and substituting -

"(7) Section 20Z(1)(k)(iv) is repealed and
the following substituted -

"(iv) Internet & Telecom
Association of Hong Kong
Limited;

(v) Hong Kong Wireless
Technology Industry
Association Limited;

(vi) The Society of Hong Kong
External Telecommunications
Services Providers Limited;

and" "

(i) In subclause (8) by deleting "20Z(l)" and substituting
"20Z(1)(H".

(G)  In subclause (9) by deleting "20Z(l)(vi)" and substituting
"20Z(1)(H(vi)".

(k) In subclause (10) by deleting "20Z(l)" and substituting
"20Z(1)()".

() By adding -

"(11)  Section 20Z()(m) is amended by
adding "Part 1 of" after "in".

(12)  Section 20Z is amended by adding -
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Clause Amendment Proposed
"(2) In subsection (1)(ja),
"eligible persons" (& & #% /A ), 1n relation
to a body, means the persons specified in Part
2 of Schedule 1D in respect of that body.".".
16 By deleting the clause and substituting -
"16. Who is eligible to be registered as an
elector: functional constituencies
(1)  Section 25(4) is amended by repealing
"20Z(l)" and substituting "20Z(1)(l)".
(2) Section 25(5) is amended by repealing
"20Z(k)" and substituting "20Z(1)(ia), (ja)(i) or (k)".
(3)  Section 25(6) is amended -
(a) Dby repealing "20I(b),";
(b) by repealing "20Z(a) to ()" and
substituting "20Z(1)(a) to (j) or (Ja)(ii),
(iii) or (iv)".".
38 By deleting the clause.
39 (@) In the proposed sections 60D(4) and 60E(4) by adding

"equal or" before "exceed".

(b) In the proposed section 60H(1) by deleting "notice." and
substituting -

"notice,
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Clause Amendment Proposed

in accordance with regulations in force under the
Electoral Affairs Commission Ordinance (Cap.
541).".

(c) In the proposed section 601 -

(1) in subsection (1)(a) by deleting "specified" and
substituting "or extended period provided for";

(1) 1in subsection (6) by adding "or such other person as
specified in regulations in force under the Electoral
Affairs Commission Ordinance (Cap. 541)" after

"representative".
44(4) By adding -
"81. N.T. North District Fishermen's Association.
82. Tai Po Off Shore Fishermen's Association.
83. Aberdeen Fisherwomen Association.".
45 (a) By adding -

"(TA) Item 43 of Schedule 1A is repealed
and the following substituted -

"43. Hong Kong Commercial
Vehicle Driving Instructors

nmn

Association.".".
(b) In subclause (24) by adding -

"195. New World Parking Management Limited.
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Clause Amendment Proposed

196. The Nautical Institute — Hong Kong
Branch.

197. The Hong Kong Union of Light Van
Employees.

198.  Worldwide Flight Services, Inc.".

47(10) By adding -
"94, Hong Kong Poultry Wholesalers Association.
95. Diamond Federation of Hong Kong, China
Limited.".
48 By deleting the clause and substituting -
"48. Schedule 1D substituted

Schedule 1D is repealed and the following
substituted -

"SCHEDULE 1D [s. 20Z]
COMPOSITION OF THE INFORMATION
TECHNOLOGY FUNCTIONAL
CONSTITUENCY
PART 1

Item Body

1. APT Satellite Co. Ltd.
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Clause Amendment Proposed
2. Asia Satellite Telecommunications
Company Limited.
PART 2
Item Body Eligible persons
1. Hong Kong & Full Members -
Mainland
Software Industry (a) the major
Cooperation business of
Association which, as
Limited confirmed by the
Association, has
been in the
research,
development or
application of
information
technology or
computer
software  during
the relevant
period; and
(b) which are entitled
to vote at general
meetings of the
Association.
2. Information Ordinary Members
Systems ~ Audit Who are -
and Control
Association (a) confirmed by the
Association  to
(Hong Kong

have been hold
Chapter) Limited ave been MoTeers
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Clause Amendment Proposed

3. Internet
Professionals
Association
Limited

4. Professional
Information
Security
Association

(b)

of the Certified
Information
Systems Auditor
Certification
(CISA)  during
the relevant
period; and

entitled to vote at
general meetings
of the
Association.

Members who are -

(a)

(b)

confirmed by the
Association to

have had
experience in the
information

technology field,
as specified in the
constitution  of
the Association,
during the
relevant  period;
and

entitled to vote at
general meetings
of the
Association.

Full Members who are

(a)

confirmed by the
Association to
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Clause

33

Amendment Proposed

have been holders
of the Certified
Information
Systems Security
Professional
Certification
(CISSP)  during
the relevant
period; and

(b) entitled to vote at
general meetings
of the
Association.

PART 3
1. Definition

In Part 2, "relevant period" (5 B[ ), in
relation to a person, means the period of 4 years
immediately preceding the date on which that
person applies for registration as an elector of the
information technology functional

nn

constituency.".".

In the proposed section 7(1)(hb)(v) by deleting everything from
"or" to "payment" and substituting -

", the payment of financial assistance on such a claim, and
the taking of any action for those purposes by a legal
personal representative of a deceased person or by such
other person as specified in the regulations”.
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Clause Amendment Proposed
57 (a) By adding before subclause (1) -

"(1A) Item 2 of Table 5 in section 2 of the
Schedule to the Chief Executive Election Ordinance
(Cap. 569) is amended by adding before paragraph

(1) -

"(1A)

Travel industry members of
the body known
immediately before 1 April
2001 as the Hong Kong
Tourist Association,
entitled immediately before
that date, under the
constitution of that body in
force immediately before
that date, to vote at general

nn

meetings of that body.".".

(b) In subclause (1) by deleting "to the Chief Executive
Election Ordinance (Cap. 569)".

(c) By adding -

"(11A) Section 12(6)(a) and (b) of the
Schedule is amended by repealing "200(b)" and
substituting "200(aa), (b)".".

(d) By adding -

"(13) Section 12(16) of the Schedule is
amended by repealing "200(b)" and substituting

"200(aa), (b)".".
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Clause Amendment Proposed

Schedule, (@) In subsection (2), in the proposed section 7(2)(a), by
section 7 deleting "be subscribed by at least" and substituting ",
subject to paragraph (aa), be subscribed by".

(b) By adding -

"(2A) Section 7(2)(aa), added by section
3(b)(i1) of the Legislative Council (Subscribers and
Election Deposit for Nomination) (Amendment)
Regulation 2003 (L.N. 119 of 2003), is amended by

nmn

repealing "(a)(i1)" and substituting "(a)".".
(c) By adding -

"(5A) Section 7(2C), added by section 3(c)
of the Legislative Council (Subscribers and Election
Deposit for Nomination) (Amendment) Regulation
2003 (L.N. 119 of 2003), is amended by repealing
"(2)(a)(ii)" and substituting "(2)(a)".".



