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Report of the Public Accounts Committee on Report No. 40 of the Director
of Audit on the Results of Value for Money Audits and Supplemental Report
of the Public Accounts Committee on Report No. 39 of the Director of Audit
on the Results of Value for Money Audits

DR ERIC LI: Madam President, on behalf of the Public Accounts Committee
(PAC), I have the honour to table our Report No. 40 today. This Report
corresponds with the Director of Audit's Report No. 40 on the results of value
for money audits, which was submitted to you on 7 April 2003 and tabled in the
Legislative Council on 30 April 2003.

At the time when PAC Report No. 39 was finalized, the PAC's
deliberations on the subject "Primary education - The administration of primary
schools" were continuing. A full report on this chapter was therefore deferred.
The PAC has now concluded its deliberations and has tabled the supplemental
report on this chapter together with our Report No. 40.
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As in previous years, the PAC has selected for detailed examination only
those chapters in the Director of Audit's Report No. 40 which, in our view,
contained more serious allegations of irregularities or shortcomings. The
Report tabled today covers our deliberations on one of the four chapters selected.
To allow ourselves more time to examine the issues in the Director of Audit's
Report which relate to the University Grants Committee-funded institutions, the
PAC has decided to defer a full report on these three chapters. The PAC will
endeavour to finalize our report to the Council at the earliest opportunity.

I now turn to the substantive issues covered in this Report.
Primary education - The administration of primary schools

In examining the subject "Primary education - The administration of
primary schools", the PAC is seriously concerned that although the Education
Department (ED) had issued a total of 190 circulars and guidelines as at 31
December 2002, neither the school inspections nor the external audits and the
School Management Committees (SMCs) have effectively ensured full
compliance of the numerous detailed requirements stated in the circulars and
guidelines. Cases of non-compliance appear to be commonplace among the 18
primary schools selected by Audit for examination.

Regarding human resource management of primary schools, the PAC is
dismayed that some schools had not set up a proper system for recruiting
teaching staff. There were also some schools that had not conducted the
recruitment procedures properly. As a result, there was no assurance that the
most suitable candidates had been selected to fill the posts.

The PAC is dismayed that there is no provision in the Education
Regulations explicitly stating how and when the vote of the SMCs in respect of
the appointment and dismissal of a teacher is to be taken. As a result, it became
essential that such procedures should be provided in the constitutions of
individual schools. However, the Director of Education had not exercised his
power under Regulation 75(1) of the Education Regulations to require a written
constitution from schools for his approval. The PAC is also dismayed that the
supervisors of the 10 schools (mentioned in paragraph 3.9 of the Audit Report)
had signed on the prescribed appointment forms confirming that prior approval
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of their SMCs had been sought regarding the appointment of teaching staff, while
there is no documentary proof relating to the SMC's prior approval. Moreover,
the ED had routinely accepted appointment forms without the date of the SMC's
approval.

The PAC considers that if the Director of Education had exercised his
power to require all schools to submit their constitutions for his approval, any
doubt on the form or timing of the SMC's approval could have been removed.

The PAC urges the Education and Manpower Bureau, after the Education
(Amendment) Bill 2002 has passed into law, to carry out an exercise to review
the various circulars and guidelines, with a view to further reducing their number
within a reasonable timeframe and providing schools with easy reference.

Subvention for staff emoluments of The Legislative Council Commission

As regards the subject "Subvention for staff emoluments of The
Legislative Council Commission (the LCC)", the PAC is concerned that since
1994, the funding for staff emoluments and general expenses of the LCC has
been greater than its actual requirement, leading to the build-up of the LCC's
reserve. Moreover, the LCC had offered non-professional and supporting staff
contract gratuities at a level of 15% of their basic salary, instead of no more than
10% as stipulated in the Financial Services and the Treasury Bureau's guidelines
for subvented organizations. The PAC appreciates the constitutional status of
the Legislative Council and that the LCC enjoys a high degree of financial
autonomy, but considers that it should follow as closely as possible the guidelines
on the best management practices as provided in the Finance Bureau Circular
Memorandums. Any decision to deviate from the guidelines should be made
with strong justifications. The LCC should specifically inform the Financial
Services and the Treasury Bureau of material deviations from the guidelines. It
should also consider establishing a suitable avenue to explain such deviations
publicly.

The PAC notes that the existing design of the one-line vote funding
arrangement has partly contributed to the surpluses of funding for the LCC's
staff emoluments and general expenses. It has failed to recognize the significant
decrease in cash allowance rates, and the reduction in the LCC's funding
requirements due to some staff of the Legislative Council Secretariat (the
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Secretariat) having chosen not to receive the cash allowance. Besides, the
arrangement has failed to recognize that the Secretariat's annual submissions
since 1997-98 had included 100% (instead of 15%) of the contract gratuities in
respect of the new posts created during 1996-97 to 1998-99. It has also failed to
recognize that the Secretariat's submission in May 1995 had included the
contract gratuities for posts that were not filled by contract staff during the period
April 1994 to April 1995.

The PAC considers that under the one-line vote funding arrangement,
where the funding to the LCC has been surplus to requirements and no
fundamental review has been carried out over a long period of time to ascertain
the LCC's actual requirements, this could lead to the build-up of a substantial
amount of reserve. We consider that the LCC would exercise its statutory
autonomy responsibly so that the situation would not get out of control.

The PAC recommends that the Secretary for Financial Services and the
Treasury should discuss with the LCC whether or not a ceiling for the LCC's
reserve should be set, having regard to the constitutional status of the legislature;
the long-standing policy to accord the LCC financial autonomy; the fact that
some subvented organizations do not have a ceiling set for their reserve; as well
as the LCC's operational needs, its past spending pattern, its decision made in
2002 to fund the operation of future select committees from its reserve, and other
possible uses of its reserve.

As for the LCC, the PAC recommends that it should, in the light of its
substantial reserve, provide to the Financial Services and the Treasury Bureau
justifications for maintaining a reserve at its current level vis-a-vis its future
expenditure requirements. If the LCC agrees to set a ceiling for its reserve, and
at the end of a financial year the level of reserve exceeds the ceiling, it should
return the excess amount to the Government. Alternatively, if it is agreed not
to set a ceiling for the LCC's reserve and its reserve level is higher than future
expenditure and contingency requirements, the LCC should consider making a
voluntary offer to make a one-off payment of the excess amount to the
Government.

Madam President, as always, in performing our duty, the PAC is mindful
of our role in safeguarding the public interest by continuing to prod for the
delivery of high quality public services in an efficient and cost-effective manner.
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I wish to record my appreciation of the contributions made by members of
the PAC. Our gratitude also goes to the representatives of the Administration
and the LCC who have attended before the PAC. We are grateful to the
Director of Audit and his colleagues as well as the staff of the Secretariat for
their unfailing support and hard work.

Thank you.
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REBEEHEET 2002 F 2003 EEHE
Report of the Panel on Economic Services 2002/2003

MR JAMES TIEN: Madam President, I speak in my capacity as Chairman of
the Panel on Economic Services. As the report already gives a detailed account
of the work of the Panel, I would only highlight a few points here.

The Panel notes with concern that the outbreak of SARS has dealt a serious
blow to the community at large, including the tourism sector. The Panel has
requested the Administration to work together with the travel and tourism trades,
both locally and internationally, with a view to restoring travellers' confidence in
Hong Kong.

During the Session, the Panel has closely monitored the Administration's
plan to develop and improve tourism infrastructure, facilities and products.
Apart from urging the Administration to promote eco-tourism, green tourism,
and heritage and culture tours, the Panel also reviews from time to time various
projects that are being planned or developed.  The Panel urges the
Administration to introduce measures to further enhance the standard and quality
of service of the tourism industry.

On the aviation side, the Panel continues to monitor the development of
aviation infrastructure to ensure that Hong Kong has adequate passenger and
cargo handling facilities to meet forecast growth in traffic demand. = The Panel
supports the initiative to extend the airport's passenger and cargo catchment area
through co-operating with other airports in the Pearl River Delta and developing
multi-modal transportation links.

In examining the policy to strengthen the position of Hong Kong as the
leading hub port in Southern China, the Panel has expressed concern about the
high terminal handling charges in Hong Kong and the rapid development of port
facilities in Shenzhen. Apart from urging the Administration to mediate with
the parties concerned with a view to achieving a charge reduction, the Panel also
asks the Administration to speed up the related infrastructural works.

The Panel has examined various measures to attract more vessels to call on
Hong Kong's port, to encourage more ship managers and agents to operate in
Hong Kong, and to provide an effective institutional structure for the
development and promotion of Hong Kong as a maritime centre.
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Whilst welcoming CLP Power Hong Kong Limited to offer $910 million
as a total rebate package to both residential and non-residential customers in
2003, the Panel has expressed concern about the tariff reduction plans proposed
by the two power companies under the current economic situation. Members
call on the companies to give due consideration to the interest of the community
at large in devising their tariff revision plans.

In discussing the interim review of the Scheme of Control Agreements by
the Government with the two power companies in 2003, the Panel requests the
Administration to take the opportunity to review, among other things, the
permitted return under the Scheme of Control Agreements.

Gas tariff is another issue which is of concern to the Panel. Members
consider it necessary for the Administration to open up the domestic gas market
and explore the development and introduction of natural gas in Hong Kong.

The Panel also welcomes the new tendering arrangements for petrol filling
station sites to enhance competition in the fuel supply market and to facilitate
new market entrants. In reviewing the proposal, the Panel requests the
Administration to monitor closely its implementation, particularly its
effectiveness in lowering retail prices of petrol.

Lastly, I would like to take this opportunity to express my gratitude to all
members and staffs in the work of the Panel.

Madam President, thank you.
ZEEHNOREE
ORAL ANSWERS TO QUESTIONS
EE:BE# - B -HEH -
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Efficacy of Different Methods in Treating SARS
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Assessment of Academic Qualifications Obtained in Mainland
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Fire Resistance Specifications for Smoke Doors in Public Housing Blocks
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Provision of Internship Training for Chinese Medicine Students in Local
Hospitals
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Medical Supplies Donated by Central People's Government
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Property Owners Required to Bear Maintenance Responsibility for Public
Facilities Owned by Government
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IT Development Blueprints
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Mergers and Acquisitions in Franchised Public Transport Sector

20. MS EMILY LAU: Madam President, the acquisition of the holding
company of the Citybus Limited (Citybus) by the major shareholder of the holding
company of the New World First Bus Services Limited (First Bus) last month has
caused public concern that the move is paving the way for monopolizing the
franchised bus services on Hong Kong Island. In this connection, will the
executive authorities inform this Council whether:

(@)

(b)

()

(d)

they have assessed if the acquisition has violated the principle of fair
competition as set out in the Government's Statement on
Competition Policy promulgated in May 1998; if the assessment
result is in the negative, of the justifications for that;

they will reconsider introducing a comprehensive competition law,
or at least, adopting a sector-specific approach, in order to
introduce an approval process for mergers and acquisitions in the
franchised public transport sector;

they will conduct a study to examine the pros and cons of the
acquisition in the light of public interests; if so, of the details of such
a study; if not, the reasons for that; and

they have the legal authority to set up mechanisms similar to those
governing the broadcasting and telecommunications industries, for
the purpose of curbing anti-competitive behaviour or abuse of
dominant positions in the public transport sector; if so, of the details
of such authority and mechanisms; if not, the reasons for that?
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SECRETARY FOR THE ENVIRONMENT, TRANSPORT AND WORKS:
Madam President, the acquisition is a commercial transaction between the parties
concerned. It only involves a change in the shareholder of the holding company
of the Citybus and does not involve any assignment or disposition of the
Citybus's franchises. Citybus' services have remained unchanged and we have
not received any proposal for revising these services.

The Competition Policy Advisory Group (COMPAG) chaired by the
Financial Secretary has considered the change of shareholder of the Citybus's
holding company and the competition aspects in respect of bus services. The
COMPAG noted that in the absence of specific proposals affecting the franchised
services, the Government is not in a position to assess the competition issues
involved. The Government will continue to monitor development.

The Government has carefully reviewed the pros and cons for the
enactment of a comprehensive competition law for Hong Kong. The conclusion
is that a non-interventionist policy, supported by sector-specific measures as
necessary, rather than an all embracing competition law best suits the needs and
circumstances of Hong Kong.

On public bus services, sector-specific regulatory arrangements are in
place for the approval of any takeover or merger proposal for franchised bus
services. Section 7 of the Public Bus Services Ordinance (PBSO) stipulates that
"a grantee shall not assign or otherwise dispose of its franchise, or any part
thereof, without the approval of the Chief Executive in Council".

Up till now, the Administration has not received any proposals relating to
the joint venture between the Citybus and the First Bus. If any such proposals
are received, we will evaluate the impact on competition and assess the impact on
the staff of the companies. We will also need to be satisfied that proper and
efficient bus services will be maintained, and the proposed change would benefit
the passengers as well as Hong Kong as a whole.

Bus franchises are granted by the Chief Executive in Council in
accordance with the PBSO. There are provisions in PBSO and bus franchises to
ensure that franchised bus operation shall provide proper and efficient bus
services at all times during the franchised period. Any changes to the level or
routing of bus services or bus fare levels would require approval by the relevant
authority under the PBSO. In addition, rights to operate franchised bus routes
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are granted on a non-exclusive basis. Competitors can be introduced in case of
need. The Transport Department is closely monitoring the bus services
operated by the companies concerned and will take actions as appropriate to
ensure the provision of a proper and efficient service to the general travelling
public.
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Resumption of Second Reading Debate on Bill
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Resumption of debate on Second Reading which was moved on 15 May 2002

I

BTN OB RS B T
BE -

FEHNMEEGNREAY

p=gaelt

/

EBffERE : Tt AANED(2002FEERN (B ) KROEE)ZET
( "BxEZBEE" ) EFIOHELHRS -

BERZEEHBITT 16 REg®E ETHEE 3 KEE - DNENERKKE
MEENER - AANEE -RANBEZEFRIRER  ERTGRESET
EREZETFERBREESR  DIEEEFRTEHNEE - BUFE BEFEMZ
B MEERLERZEGRERR - BEEMN A AN ie HARE o2 - I
RHRFNERERZEGEFREERELE ZXZEGNMESH  CFilE
FEEEPTRZN - RAESRKRAGER & EEPEHE -

BEREZEGHR (2002 FF/M (BT ) KRAIEXE) ( "HREIER" ) th—
HHFHEMEOR  BFEEANG  HPomEREERRE (| "EHRE
R ESELHBESHOEESE HEHARRETOSE - DU ERHE]
PRI HE S L HEE MR - EZEHRIERZASEMARY  FTAEZER
REREFHEEZERFEY  HEENS  ZXZEGHERMEHNRN
B3] » MHESCES -

FREZEGHENRRHG®RZEHMFEES IR ER - K& $ 5 H &R
RO A RNAETENAERELE - hEEEEZE T K EFOH
E-BFERECGERIFERE®ERK - g5 fERETFEH - I &R
RkEREGREGHER KRB #EHES - ERTAGEFG]HERESIR



kg — 2003F 7R 9H
76 LEGISLATIVE COUNCIL — 9 July 2003

BRSOy A s H

AHEBERIEEFTREFBNEER BREBZEFE
H & 7] % B8 R I /N &=

NERNEEL  EXZEEGRE  WAFE  &E
BY  EFEAMRAESHIEE  REFEESINER -

{1 B 2 P 2 5 L 17 00 OF IS 12 AL I RE - 2 (] I S8 SRAE ° B 1 A R 1Y
BE » DL INER R ANRE &E - HE - BREOERREMES 2R . *
RN SRR RN B W S T O R THBEERECRENRREFEE - L
it R L H OB By E 2

PRI EEZE TEMDROAERED E B EEEMNE A %A
oy EAlRREHEGBIEER - ERE B RBEROBER -5 - #5
ML EE V. o SRR EE A B R A ATk G A g 5 ARE B R B 2 i
B s > AVEZEN (PR ) LREEGEH - HEZ ELREEENE
RfarnsliREREIZEE > AlA EfRikE LG - EREMERKIL > EE
JEH B LB A B R AV MR BE - H 58 Lk 4 G B AT RS I A A B ORI
IREIR A B ok R iR il ERR R B g AU TEE - 6 H p R B BT BRE AY IR

TR ET o M EME R RS R e T I ey e -

ERHERBREDOGE  ERQSEFEEMER  AEEAFRIEE T
AR GEEE TR BE I A AHIBRT o H 3 H e R W E - A R S
PRI TSI hET O - R & ﬂﬁ%ﬁﬁ%%%ﬁ%f%ﬁ *ﬁ@fhﬁi
ZhAE - BlRRAEDLNEENHA#EMWER » WRE KER - I
RIRFEE > AT AR O R AR RAE R A £ W E A F# X %WV
AN E SN RS NN S RS

BREZEERE  RILAMEREH  ELHEE - EZXZEGHME
JUKEMBE AR - el mER ( HFHE ) EFZEERE EFRIAL
#HE > WEZERFEZSNET > DS FREE 3 - 8RBT
ERZWERER HE o ZEYER  ECMAEEMNEGREEESEEE
e ARHEHMAR AL KA RN E SIS RE -

i AAREER  SHEXEZEY > BHEEARLEWTUEZ - &
é%% £E& > REBHROIEZ - G5 RAE(F HE A5 OF 5% G B AR E Hi
AT AEBERLEMRRBEMAREMERANSFHEAAN LD GHEEE ﬁ%@ﬁ
f ﬁftHEE;E A R RZ S Rl o B Sk - MR (RS ) RAE KR BHllE
RAZERGHESR BrkEREFEEZRGEHFR A LB R - 4 EIEG
il {E HLE -

%



kg — 2003F 7R 9H
LEGISLATIVE COUNCIL — 9 July 2003 77

SEFIRE B A0 X A R IR R RN R SRR i {0 1Y B ok R A T B
FORPEFIRE L RAL(T 2 e B ENRRFLME - ERARENE
R T R b il g E B R I R R G (E o B H A FE AR
X EEARRERODERDECERPIE - ARG ERME - BE
Ja AT 2 R EY 15%HE TF 2 30% DAGE B2 B fih "2 W] & OF R R (o B |l <P HI” B -
WMoZxENRHEMEER 15% RABRKRESCEZEBRFNEH - P05 AR
BRI EE KM AR EEE  NARELEINEE -

Rl EREE REROBMER  BUNERG RS FEET - 51 3
FroE M - BIZ B 15% ~ 20 30% ke 2 50% » DLy B AR R 2508 6 555 A
FRe 2k ey "EEEE” ~ "HMEET K CZHPEHET o WAEM ORI
S NEE DN I )N R S R C R SR el e w1 S e Bl |
FIHE - BBl B R A A Rl 5% 55 DO o T AN 10 BB T R e RO R R DA 7
%o BWERZEGEE . witee R A AN A B B H AR RN 2R 5%
WA 2R DR AE i 03 19 B o BB S M B SR R R I RE - OF T 2 15%HYFIME ARE - B Ab o
HRIREE - 08 TR R RO 1T 6E B9 BB A A U R EE
o MHPRE F R EZE &R B AR RSC -

FEZEGERBBNEREEZMNEF LA RO R mAER - HE
AN R 1R 98 TR R TH O W S BT 2R Y S R AT i KRS TR 2D 3 T S B Y T
(IR ER - Bl & A A % WA B R E SR IUH bR SO8 T 808 19 1T B 15
T RERESHFEMTRKNVEREHEENLAAGRUNEESR  ERE
o MAERE . SRR ERFMARER - B REZ ARG B
HH 7 AR R Y S SRR A

HHENREE NN E LR ARSI HWER X580
B ERBRIEREYBHRELR KRR BFERRESFEHEN
g EIRE 20 B HREKEHEEMEHNES  NERE . g3
HHWER - SRARE  RIREERRETIONER 22 ENEHRTH

W |l gl A A 5 el B e Y SEAE -

=
A
il
xd

R THBFERRHNEZEZEGFRBRE LEE LR E
REBE RO TMREL » FREE %57 -

A
il
&
=
W
Jak

EFE L AN A -

gE MK ENLLE FEFAADERABEARXOEMNHES -



kg — 2003F 7R 9H
78 LEGISLATIVE COUNCIL — 9 July 2003

iR B 5 202 T o1 A AVE (8 51 T 55 OF BT B B9 R O 2 i B ER T 5
Ef—EEXZRENTE - GROERIUEETSAN LA F HE
B E—8 AANTOXF - AANEXFN > EHE2EIAPEFE L
—ETH—ZTHERA  WESTENGS - AlE > BFBRFZE . A
BEAlIA—RAFEFE - RAGH@ENTE - #ITRETSRFMHRE -

FHE L NP E TR R DT R B BB - 0 I 5% 5% B {8 17
EVEE TS e EA > BB B AEEBREHEMTS Y i - 58
—(EZMETEDEEE N wm o DLEHEFR KO - mMENEH 0 "R
BINTHSEEHE > BRAZIRAE?” BHROIERTIEDK  EFREBAEH K
R - SR E LR~ N EDUE BT SRR e B R - 0 FERT OL 2 P
REYESKR - mHk el R - BIEEANEE A R e il R R WG Ry - BT IL P
BRI  BEEE -

BeAh - 5B (E P RE R - AEARRE 7 3 O R 0 B R 5 — (E R
He ERAKAEARR  BEREREZEAD - £IEE  REEHENHEH
B — 5 BE T K AR o ok O 5 5 5E KOR BUE OF I Y RE D 22 T DU
ARBRREMCNENRE  ELERNBL -

EHEE AP EMABBEZELEGLAA > N2 EHAANT AR ElEHN
DRI 22 5 - W R B AT Re tHE EOK 1 <5 B T 55 1R 2 OF [ 22 B o R
a0 5 A OF B AR R R I R B 2R B R BB R B RE SRR - BT
HIEHRZGEHERIER - FEHBEER  DBABENERT S fTREES
HHEZE -

RIgE » AR - DARE B RZZEG KA » 40585 0 I8 15 2y 3
M BT HEZEE  ZEBREREENHE KAZEEHE  &AHF
Al DUHE R E B o R FIBT BRI Z AN A A s

& m
sl

A RO CTBRIESE 2R RITORERET ESH - EEEM
B EAER - HE o MENRE - R ENE RSN E -

B BUSDE AN HEM - ERaBEER TSN E0NEE TF - Ex
HAFREOHE  CLHETHEHFEL > MHERZREAGHET BRI -



kg — 2003F 7R 9H
LEGISLATIVE COUNCIL — 9 July 2003 79

FIGER AT HI A v td B EEMEREd Il EE IR
) ERR R MG LA G - G B FUEE -

|

;

25 H A B 09k - RAR A T B 22 DUE AR B8 51 AL 2K iz B 5E L2
PP EE - MEROBEFEHE S KB F B FEHRE - 52 B0 R R0 5 S
HZEE  WNEFLOHEEZAET I EHNENERRE - DAk
REMNAVFRHREGE KA ZEGHE -

LB ENZES (FCC) BB - ML 5 Nk R - L
R - —HBFFE > SOREEIEIHGE  WREEG IR EHARE - 0
REFAM MRS N ZIE - TR EEL SRR - EEHA
A R MERTERR - WEE LR EW  FELET - B2 HH
HRETTHSHE N > BEBEEFNE » H » EREE/FHAS MK ETLER
L

RIBE - A A2 78 BUR 28 IRVE B 5 5 12 1 B & A AT H B9 KGE - R ad 3R
TTHRERB-B T 5K BRI EEFETHFHELERER - EFRIHE
HAOFBEEAE  ESEELTT - mHSRE CEMREMN ) WERT - g
R HREEMOTEMETHUAENZ2E -

R JRAMTHEET - P A E R AT R - BB A EN TSRS EDN
BETJT » DAR EE GNP H 1R wt H 56 95 58 % B PR M O W 1 0 +F 5T Bl AU SR G - AL
HMRFEEYER TSR ENRITEDR » DA EMNEHEDHESRE -

TR ZEAPEFE > BUAENTELEREEROBEELS
o mMEEEHE  BERDENAREMAZEEREZEACHNHE 52
BEZE ERAAENRERIGHSELE- Ak AT 7 BUS A A DU S B 47 o
AT ATRE B 2 PG M IR B AYBE (2 - BUFEE T HETHME - && > AN
EHIFgeEEHEMRN HROIE - 8 EFLL 2EREFEBE
mRAEEHEHERANGRT  AARX B —FFE  FTEEMERRE — ER
REYEE . Z T ATE 2 B A5 R - 55 6E B B A R R AR 0 AR AN RN EGH
KB EF -

i g 2t e



kg — 2003F 7R 9H
80 LEGISLATIVE COUNCIL — 9 July 2003

BEERE  EFLL . BRABENTSEBERB B LIK - T A
Bl SR EZ) F R » < AR ME Ry — (8 W 80N B B8R AR op O By il (57 B 3 [
HEAHEHRE N TRAEES THWNESIRESEHE T A2 - alf2 R 17
R BN BFN =R -

BUF R T2 ARENEMNTS  EFa S PHEREFNFEA - 2 7
(2002 &M (BT ) BRAIFEZR) ( "HRAFER" ) FEEEFRMRE
ABEBEBNTSTOEGHNGEES > HERKF  ER@HESFN - HE -
HERH - HHEEANBR - JUHETZEEN L PEFEL - AZEXH
LR - WRRAERNHAER I EME - BT ARG - §FE
51 0 ¥ T 35 1 3 0 5 BRY R AL -

MUGE EPBGEXHARY  FAETEENSEHNER - 2
P P R RTI R B ERAEE  ERESE SN
MEERE  DVARER  DEMAE  KEBEMAMKN - SEMAREER T HH
WA G DERTHEAEAERERE ( CEARE" ) HE &
SRR T R -

AR GRS - FrevEUsEeg - a1 2R I R Ty E e = i
LN Bk A AEFENGEMNDRME  XHEEHAS —HEMNLF
DUE 15K EREEENRE » ARG R 15%E Ll LRy E  EE R EAEMNR K
FH . TR BUS R — I YRR E o U 15%8 DL _E Y FE AR i RE O At v
Wk - BRI T Bk - EAR MR H BN B R G 0 s EE w4
e RHE B ORI B A IR N BB Ry 0 I RN R AE OF IS 5 T A A LR
B RS -

etk HOEEBHA B FEUBNLEROEBNEH  E—EF2E—
s WHRZRE  EAERERENMEEFAFNEERZ » XNEE
SPRUERNEE A EIMA AT S > HAMGEHT S ERBAGE —FiFFE -
R B LLELA R - AR EE RS - LEFREBaiEE fog
IR TS mF N AEENE M 7 R8T RS BIERAMNER
REFMEEFAEREMHE; T8 AEBE  RgE2RENTEHI1 AN 5
FH > HERATEUEREGTEHERLE R -

ERFE 2t FOSOR O E R B R =



kg — 2003F 7R 9H

LEGISLATIVE COUNCIL — 9 July 2003 81
FEREE  EHLL > WAKRRKRESERD (2002 FEM (EF]) HRIEZE)

( "BRPIFEZR" ) #F -

REEITFHROIEE > RBEIERE "D FPEFE OF T RA@R
& WA F L F - FOR BT HEBh 2 SPB F BUR Y E R -

BHe RELDEIAENE  KAEEL2ZERNLOFHRFIE > B
DR IEZBSITENLPHET  MARHEENTSHNHERYS  HEFEER
{6 B e R AR E - B E BT A BRI — GRS P ke 7 M
R LR RES T R S A E RN Y

RE®EMARZFRI L ZEA L FEFE - BEHBEA IS K - K
MAEMREHEEERRSTSE B B AHEEKR 487
1E T HY 52 2 -

FwmESR o EEHRFNEAZE( RANRT ) M/ R R - EHH S
MPERRARNM B AT BERMBEFERVANAEZE - SBEF/NERNNEE - &
Hee LRk F - Bk 2w 2 M JF M 5 68 10 - M #0 AT DLy iE & =& 2 4t
=8

=

B
B R0 LR R R IR - (BRI KRR
EEEAE SN SREER  EEERRA B HESTATHT
G N RUNE PR ES - CERE  AKHI B R SR
s B BRI -

REER T - WRFIIZLAPHF 5 stHBMER  afHE  TEHED
HEALNPHFTR > TUEREBRNSE » SRR 5NEREE -

HARBUFEERAGIA@BTRA P FAR  RMEIREE - =2
T RECEREBRD ) K CEMRGEE ) A KB ER - %172 H# 178 F BUR
AN—E BB EEMAPOHE - REIIHERIRIIEREEE S PHEFNE
Bt HrP AR INE R~ SEE BN o BT S e EE F

HAMREF - ROIEEERZERTE RN FBORN —& 0 - REEIE
ROIEZR - ZRABEF LT -

(B2 B I T ZCHR HY B JE 28 o 3 R OB 3T 0 0 T OO
S ETAVETE R EFEEHT RS RO - R
M8 R A T TR -

EFE L KRR EEE -



kg — 2003F 7R 9H
82 LEGISLATIVE COUNCIL — 9 July 2003

PREEZEZES - Tt REDREEEBHE ( "RER™ ) G E#ES
AN ERD#ES - FEEMBENTS - 5l AR F & - BT 3 = 1 62 5
HE - EWHEBRT SO EEBRITZAR - Rl > FARNTHSERESH
AR FTE  WMENEMNERFTL > B2 HERFLPHEF KAEEEEY
FERZERS - RIE > KRR SR (2002 £ (BT ) el E=Z ) ( "FHREIE
=7 ) KE -

NAFRIARGEE NZmWEAGE  RRBEEREREOEN - ErEit g
WA - ] ZEEENANRZ SARSITRIMAESE - FHRE AW ESE
HEE T HOMEERG RO TSRS > A SBTH "TIF AE8E
RAEF - KBHEME 7 » A2BEH - #MAEMEEEEENTSRE L
A EERTROFHEES  HERIHEERERTZE - HIL - ZME LA
2EHENEHRRE ( "ERRR" ) DLEMZE ARG5S 51 B8 F X
RRBHEE - HEO X LRI AR EEEREREE - DU R A = A
STEL "I AR -HRBEFERNEASER R  AIEEELESMAL
2N R 2 1F R B A OF B8 B 8 F ORI F BRI 3R - WATRNECE - M (E S5
THEmREf-ZERE -

ERBBENAREETHEORESEHMRNEE  HB2FH B
B NGRS E RN TR B A S B RS I S
i B 2 B S - SR — T U)LY - RS
KEREEAE IBNER 30% - HA ERRAESE M E R - KMER - K
FiE 4 B AR 11 2T 5 15%  30% K 50%E 3 HH PG - R ERREMBEE
5K B RECEE S o DB RN B R RSB
P 1B R R R T L0 4 A L o R 5 35 0 b AR R o (5 0 TR B
RO EOERE -

BeAh - BB E =FTIHAGIR] — o OFiTE S - E sV EM R R E
aF Al OF TR Eh AU F ORI A HE B AN R - RO EEH ®RAEEFR - £RA
BRE ERg L EZESIERKE - WMEERSIAERRNE - TN ETE
WELMFHFAE  SHENCTHEGSRE - 5— G| - LR EESHY
MM#EE > HEEZEEHERKNREFBTE  WHBUFEEEES
SCHF o R T o3 w8 FH SE S KRR M i B R o DA OR 5 5T 9T O B R R 2 2 B AR
WRE - #AESIEFERER NAKILETER  HREFFEUVUHEEERY
HIE

HEE - BERERATSOEREEES  NUREEETEFBORE
fE . D EIH E SR R BRI BT EOR AT 5 R AR BE A o AT A R
DI ZEAEE - w7 HEN TS5 A NP A SO F R 5 -

LRt R BB A



kg — 2003F 7R 9H
LEGISLATIVE COUNCIL — 9 July 2003 83

KIBEER - £ ANERETEBERE ( "BER" ) RBHSF  iFE
@ (2002 FEE (BR] ) REIER ) ( "REAER" )NMBRFEEEEZES
FikEREHWE LR - GROEZESELEMNT SO EEEE]CRER
- e NP Ry BT o B — B SR BUR T 5 00 B R
KAZELAHBEENRBER  UASEBESHE - #8 E BUFHEMNBR
WHE<BHEH B TR < HEFRELmMEE - A EIEFEE - B8
RBUFHERERMESHE BN EMEE - WA B THNFHE . e EN&
EENGXE A LENYRE -

RPN H T —(E & B Famayh )7 - (2 A5t E mH ey » Ak
EWkBEBREHBREE ( "ERBER" ) B OB 0E AT AR HE
J3o Ry NPT AE  BORXWHMEHERE  FSRERR
BHFNGH  FlAsI ARBEREENGH > U2 RE - A ANEGEBE
R R N LRk - HEANFEEFEHEE  BHEINEREZETF
mEEREERE  HEHNFBEOEDELHRR -

HE BREFE > EMEAEDHRAENKZRENHPIOERF - EEK
%ﬁ@ﬁ%m FEE M S O N - BURAEHE H ik B 2 AR e e SR i - e R A
EHRNLERARFEMFER %ﬁAﬁ%ﬁMﬁ%Tu¥ﬁ%ﬁ%ﬂﬁo
ARNER - BFHHP—HBEREHE - EZERERRET > XA TLAF
H A 22 R ﬁﬁm%%ﬁméﬁﬁﬁm% B - R R OF IS AT E
PR sES » AANRR  BFERERMERNMTROER - BEFRREES
B 1 it i %%Tﬁﬂ@ﬂ%@@ DL BB A 3R -

— G EHIEESE 3 HWEEANE  BEFRPED T 22% - K
N A S B R AR HE 77 (o] BRIyt B R il 36 05 T AU B2 B o R R I R
%% o

MR ABRAHAM SHEK: Madam President, I object to the passage of this Bill in
its Second Reading, on the grounds of government interference in commercial
activities.

This Bill is contrary to the spirit of free market economy, and what Mr
TUNG preaches about "big market and small government". This Bill, in the
name of protection of market competition, aims to increase the power of the
Government to control market activities, thereby discouraging future overseas
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and local investments in the telecommunications industry. This Bill, if passed,
and I am sure it would be, will result in similar bills being introduced into other
industries. I caution my colleagues, especially those in the Liberal Party, that
this Bill represents a new trend of government interference in market activities.

Thank you, Madam President.
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THE PRESIDENT announced that there were 50 Members present, 43 were in
favour of the motion and six against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was

carried.
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Resumption of debate on Second Reading which was moved on 9 April 2003
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MISS MARGARET NG: Madam President, I support the Second Reading of
the Bill. I do so as a matter of principle. I do not consider it right to make
gambling, including football betting, a criminal offence. I understand that
excessive gambling, particularly compulsive gambling, is one of the causes of
social and family problems. But that does not make gambling by itself a matter
of criminalization. It may be a matter for regulation and control.

I have stated my position in the Second Reading debate of the Gambling
(Amendment) Bill on 22 May 2002. I was against the Bill because it sought to
criminalize offshore gambling. That is, it expanded the existing criminal
sanction against gambling to offshore gambling which was previously lawful.
At that time, I pointed out that the Government's position was self-contradictory.
It was inconsistent to criminalize offshore gambling on one hand and
decriminalize football betting on the other hand. If licensing and regulation are
the right approach for football betting in Hong Kong, the same approach must be
right for offshore football betting and all kinds of offshore gambling. The same
arguments should apply in both cases.

At the time of the Gambling (Amendment) Bill, one of the arguments of
the Government for criminalization was protecting the revenue. I disagreed. 1
objected to criminalizing a lawful act just to protect the income of the Hong
Kong Jockey Club. The proper way to protect the revenue is by tightening
regulation.
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For the very same reasons, I support the Bill which is now before this
Council. I said then and I say now: Gambling is not so wrongful an act as to
justify criminalization. This is not the existing social standard. If what needs
to be prevented is widespread excessive gambling, then the remedy lies in social
and school education and family counselling. I do not belittle the very strongly
expressed concerns of some of my colleagues and a number of social groups,
including religious groups which have made many representations to us. Their
conviction that gambling is immoral must be respected. They take the stance
that moral principles should not be sacrificed for the sake of revenue and they are
right. Their description of the social problems and sufferings of families
brought about by the excessive or obsessive gambling of a member of the family
are very real.

In that regard, I am glad to note that the Government has been and will
continue to be in constant dialogue with these groups in order to address the
concerns that they have raised. There are no shortcuts. Long-term and
sincere co-operation between the Government and the community is necessary to
contain these problems.

I am glad to note especially that, arising from the discussion and
consultation with groups opposing the Bill, the Government has taken the
initiative to set up a dedicated fund, one of the purposes of which is research and
studies on gambling-related problems. Given the long existing social problems,
it is time some systematic empirical analyses were obtained to guide future policy.
The other initiative is the Government's undertaking to commission academic
institutions to conduct tracking surveys on the impact of the implementation of
this Bill after it has been passed. Actually, this kind of tracking survey should
be done as a matter of course for all major new policies. We need objective,
independent and professional monitoring. Feedback is necessary for
improvement or, where necessary, revision or even retraction of a policy.

With these words, Madam President, I support the Second Reading of the
Bill.
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MR ABRAHAM SHEK: Madam President, most of the time, I pity you
because you have to sit through here and listen to all the speeches. But this is
the first time that I envy you because you do not have to make a decision. This
has been a very difficult decision for me. To be perfectly honest, I have deep
reservations about the Bill, mainly because of its possible impact on society,
especially the young. Various members of the public, including those from the
education sector, religious organizations and parents, share with me similar
worries that the problem of excessive gambling and addiction could spread and
intensify.

Even more worrying is the general perception of our Government's
indifferent attitude towards those with opposing views. It has attempted, in
every possible way, to play down the scope and level of the Bill's negative
influence on the young and other vulnerable groups in our society. Yet, it has
never directly addressed the opponents' concerns. In a way, the opponents'
voices have largely been ignored. This, in a way, is a reflection of the
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Government's half-hearted conviction and belief on the subject. Mr Stephen
FISHER, whom I know quite well and being the custodian of this Bill, has
worked very hard. He is also a person of great moral values. But on the issue
of morality, he failed to adequately address it in regard to this Bill. I respect
and understand his stance, because he considers that football gambling is not an
issue of morality.

Certainly, there are preventive measures that can tackle and counsel
gambling problems. But obviously, they are measures of expediency made
under political pressure. I myself have grave doubts whether they would be
effective and whether the Government would commit itself whole-heartedly in
these programmes' implementation over the long term.

It is clear to me that the Government desperately wants to boost the tax
revenue base through legalizing soccer gambling. Whether this is true or not,
this is the general perception. After considering long and hard about the fact
that our huge deficit problem remains unresolved, I have decided, reluctantly, to
vote for this Bill.

The ending of this legislative procedure does not mean that the
Government has completed its task in this area though. After today's vote,
there is still much more work ahead down the road — including improving
education and awareness of the hazards of gambling and giving more support to
those with betting addictions, to name just a few. In the long term, the
Government must react and respond, with constant alertness, to potential social
problems and changes brought about by this law. It would be incredibly wrong
and dangerous if the Government thinks that social responsibility can be
abandoned after getting what it wants politically.

Madam President, with these words, I so submit.

TR EORFHMEEEES ?

(RERMBERTERS )
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THE PRESIDENT announced that there were 59 Members present, 33 were in
favour of the motion and 25 against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.

H (= &5 =X
= 7T 2 a¥

SUSPENSION OF MEETING
TR RBEAEEMEREE WRELIKE#AY -

TEEFZFRM L 8B 54 G IFE FEH# -
Suspended accordingly at six minutes to Nine o*clock.
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Annex I
TELECOMMUNICATIONS (AMENDMENT) BILL 2002

COMMITTEE STAGE

Amendments to be moved by the Secretary for Commerce, Industry

and Technology
Clause Amendment Proposed
1 By deleting subclause (2) and substituting -

"(2) Subject to subsection (3), this Ordinance
shall come into operation on the day on which it is
published in the Gazette.

3) Sections 3, 4, 5, 6, 7 and 10 shall come into
operation on a day to be appointed by the Secretary for
Commerce, Industry and Technology by notice published in
the Gazette.".
New By adding -
"1A. Interpretation
Section 2(1) of the Telecommunications
Ordinance (Cap. 106) is amended, in the definition of
"carrier licence", by repealing "the Schedule" and
substituting "Schedule 1".".
2 By deleting everything before paragraph (b) and substituting -

"2. Guidelines

Section 6D is amended -
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163

Clause

Amendment Proposed

(a) in subsection (2) -

(1)  in paragraph (a), by repealing
everything after "5 = " and
substituting "(& 5 # f# #E H
DA B At #5¢ =5 J& /9 H il 5 BA &

H)W S

(ii)) by adding -

"(aa)

",
’

subject to
subsection (2A),
specifying  the
matters,

including but not
limited to those
listed in
Schedule 2, that
he shall take into
account  before
forming any
opinion  under
section 7P(1) or

(6)(a) or (b);";

(iii) in paragraph (b) -

(A) Dby adding "Bi A " before
" 146)(a)fE";

(B) Dby repealing everything

after

" Flliﬁ FEIEE " and

substituting "# 551 {H
ZEINEHAZE
(3) FAIHIR - "5
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(iv) by repealing "t DL T 5 IH
Hfg5]" and substituting "
ﬁ " ; " .
New By adding -
"2A. Issue of licences
Section 7(4) is amended by repealing "the
Schedule" and substituting "Schedule 1".".
3 In the proposed section 7P -

(a) by deleting the heading and substituting -

"Authority may regulate changes
in relation to carrier
licensees";

(b) by deleting subsection (1) and substituting -

"(1) Where, after the
commencement of this section, there is a
change in relation to a carrier licensee -

(@) subject to subsection
(1A), the Authority may
conduct such
investigation as  he
considers necessary to
enable him to form an
opinion as to whether or
not the change has, or is
likely to have, the effect
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Clause Amendment Proposed

of substantially lessening

competition in a
telecommunications
market; and

(b) (where the Authority,
after conducting such
investigation, forms an
opinion that the change
has, or is likely to have,

the effect of
substantially  lessening
competition in a
telecommunications

market) the Authority
may, by notice in
writing served on the
licensee, direct the
licensee to take such
action specified in the
notice as the Authority
considers necessary to
eliminate or avoid any
such effect, but the
Authority may not issue
such direction if the
Authority is satisfied
that the change has, or is
likely to have, a benefit
to the public and that the
benefit outweighs any
detriment to the public
that is, or is likely to be,
constituted by any such
effect.
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Clause Amendment Proposed

(1A) An investigation under
subsection (1)(a) may only be commenced
within 2 weeks after the Authority knows or
ought reasonably to have known (whichever is
the earlier) that the change has occurred.";

(c) by deleting subsection (2) and substituting -

"(2) The Authority shall, before
forming any opinion or issuing any direction
under subsection (1) -

(a) give all carrier licensees
and any interested
person a reasonable
opportunity to make
representations to the
Authority; and

(b) consider the
representations, if any,
made under paragraph

(a).";

(d) in subsection (3), by deleting everything after
"subsection" and substituting "(1)(b), the action may
include the procuring of modifications to the
change.";

(¢) in subsection (4), by deleting "(1)" and substituting
"(1H(®)";

(f) by deleting subsection (5) and substituting -

"(5) Where there is a proposed
change in relation to a carrier licensee, the
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Clause Amendment Proposed

licensee or any interested person may apply in
writing to the Authority for consent to the
proposed change.";

(g)  in subsection (6) -
(i)  in paragraph (a) -

(A) by deleting "is of the opinion" and
substituting "forms an opinion";

(B) by deleting "may decide" and
substituting "shall decide";

(C) Dby adding "fEHiry" after " ";
(1)  in paragraph (b) -

(A) by deleting "is of the opinion" and
substituting "forms an opinion";

(B) in subparagraph (i), by deleting "or" at
the end;

(C) by deleting subparagraph (ii)) and
substituting -

"(i1) give consent subject to the
direction that the carrier
licensee concerned takes the
action that the Authority
considers  necessary  to
eliminate or avoid any such
effect; or
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(i11) give consent without
issuing a direction under
subparagraph (i1) if the
Authority is satisfied that
the proposed change would
have, or be likely to have, a
benefit to the public and
that the benefit would
outweigh any detriment to
the public that would be, or
would likely to be,
constituted by any such
effect.”;

(D) by adding "{F H 1" after " E";
(h) by deleting subsection (7) and substituting -

"(7) The Authority shall, before
forming any opinion, making any decision or
issuing any direction under subsection (6) -

(a) give all carrier licensees
and any interested
person a reasonable
opportunity to make
representations to the
Authority; and

(b)  consider the
representations, if any,
made under paragraph

(a).";

(1) by deleting subsection (8) and substituting -



IEE — 2003F 7TH9H
LEGISLATIVE COUNCIL — 9 July 2003 169

Clause

Amendment Proposed

"(8) The Authority shall, by notice
in writing served on the carrier licensee
referred to in subsection (5) and (where an
interested person makes an application under
that subsection) the interested person, inform
the licensee and (if applicable) the person of -

(a) the decision made under
subsection (6)(a) or

(b)(D), (ii) or (iii);

(b) where a decision is made
under subsection
(6)(b)(i1), the action that
the Authority directs the
licensee to take.";

() in subsection (9), by deleting everything after
"modifications” and substituting "to the proposed
change.";

(k) in subsection (10) -

(1)  in paragraph (a), by adding "or (b)(iii)" after
"(6)(@)";

(i) by deleting "in respect of the change under
subsection (1)" and substituting "under
subsection (1)(b) in respect of the change";

() by deleting subsection (11) and substituting -
"(11)  Subject to subsection (11A),

the amount of any costs or expenses incurred
by the Authority -
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(@) 1in making a decision
under subsection (6)(a)
or (b)(i), (ii) or (iii); or

(b) in relation to the
processing of an
application made under
subsection (5),

is recoverable as a debt due to the Authority
from the carrier licensee, or the interested
person, who makes the application under
subsection (5).";

(m) by adding -

"(11A) The amount recoverable under
subsection (11) shall not exceed the amount
specified in Schedule 3.

(11B) The Authority shall publish -

(@) where he forms any
opinion or issues any
direction under
subsection (1), the
opinion or direction; or

(b) where he forms any
opinion, makes any
decision or issues any
direction under
subsection  (6), the
opinion, decision or
direction,
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Clause

Amendment Proposed

in such manner as he considers appropriate.

(11C) The Secretary may by order
published in the Gazette amend Schedule 3.";

(n) by deleting subsection (12) and substituting -

"(12)  For the purposes of
subsections (1) and (5), there is a change in
relation to a carrier licensee if -

(@) subject to subsection
(12A), a person, either
alone or with any

associated person,
becomes the beneficial
owner or voting

controller of more than
15% of the voting shares
in the licensee;

(b) a person, either alone or
with any associated
person, becomes the
beneficial owner or
voting  controller  of
more than 30% of the
voting shares in the
licensee; or

(c) a person, either alone or
with any associated
person -

(i)  becomes the
beneficial owner
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(i)

or voting
controller of more
than 50% of the
voting shares in
the licensee; or

acquires the
power (including
by the acquisition
of voting shares),
by virtue of any
powers conferred

by the
memorandum or
articles of
association or

other instrument
regulating the
licensee or any
other corporation
or otherwise, to
ensure that the
affairs of the
licensee are
conducted in
accordance with
the wishes of that
person.

(12A) Subsection (12)(a) does not
apply if the person referred to in that
subsection, when becoming the beneficial
owner or voting controller of more than 15%,
but not more than 30%, of the voting shares in
the carrier licensee concerned -
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(a) either alone or with any
associated person, 1is
not, or does not
concurrently  become,
the beneficial owner or
voting  controller  of
more than 5% of the
voting shares in any
other carrier licensee;
and

(b) either alone or with any
associated person, does
not have the power
(including by the
holding of  voting
shares), or does not
concurrently acquire the
power (including by the
acquisition of voting
shares), by virtue of any
powers conferred by the
memorandum or articles
of association or other
instrument  regulating
any other carrier
licensee or any other
corporation or
otherwise, to ensure that
the affairs of such other
carrier licensee  are
conducted in accordance
with the wishes of that
person.";

(o) in subsection (13) -
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(1) in the definition of " H e ## A ", by deleting
the full stop at the end and substituting a
semicolon;

(ii) by adding -

""associated person" (fH B A 1), in

relation to a person, has the

meaning assigned in the definition

of "associated person" in section
2(1), but -

(a) the references to "the
licensee" in  that
definition shall be

construed as
references to the
person; and

(b)  where the person is a

corporation, the
references to
"associated

corporation” in that
definition shall be

construed as
references to a
corporation over
which the person has
control, a

corporation  which
has control over the
person or a
corporation which is
under the  same
control as is the
person,;
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Clause

(a)

(b)

Amendment Proposed

"interested person" (& |2 B {209 A)
means -

(@) in relation to a
change referred to in
subsection (1), a
person who does any
of the acts referred to
in subsection (12)(a),
(b) or (c¢) in relation
to the carrier licensee
concerned;

(b) in relation to a
proposed change
referred to in
subsection (5), a
person who proposes
to do any of the acts
referred to in
subsection  (12)(a),
(b) or (¢) in relation
to the carrier licensee
concerned;".

In paragraph (a), by deleting "or (1A)" and substituting ",
(1A), (1B) or (1C)".

In paragraph (b), in the proposed definition of "appeal
subject matter", by deleting paragraph (b) and substituting -

"(b) 1in relation to an appeal under section 32N(1A),
(1B) or (1C), means an opinion, direction or
decision of the Authority published under
section 7P(11B);".
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6 By deleting the clause and substituting -

H6.

Appeals to Appeal Board

Section 32N 1s amended -

(a)

by adding -

"(1A) Any carrier
licensee aggrieved by an opinion,
direction or decision of the
Authority published under section
7P(11B) may appeal to the Appeal
Board against the opinion,
direction or decision (but the
licensee may so appeal only if the
opinion, direction or decision was
formed, issued or made in respect
of the licensee).

(1B)  Any person who -

(a) 1s, in
relation to a
change
referred to
in  section
7P(1), an
interested
person
within the
meaning of
paragraph
(@) of the
definition of
"interested
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Clause

Amendment Proposed

(b)

person" in
section
7P(13); and

is aggrieved
by an
opinion oOr
direction of
the
Authority
published
under
section
7P(11B)(a)
in respect of
the change,

may appeal to the Appeal Board
against the opinion or direction.

(1C)  Any person who -

(@)

is, in
relation to a
proposed
change
referred to
in  section
7P(5), an
interested
person
within the
meaning of
paragraph
(b) of the
definition of
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Clause

Amendment Proposed

"interested
person" in
section
7P(13); and

(b) 1is aggrieved
by an
opinion,
decision or
direction of
the
Authority
published
under
section
7P(11B)(b)
in respect of
the
proposed
change,

may appeal to the Appeal Board
against the opinion, decision or
direction.";

(b) in subsection (3), by adding "subsection
(1A), (1B) or (1C) or" before "section
36C".".

By deleting everything after "substituting" and substituting "", or
before the opinion, direction or decision referred to in section
32N(1A), (1B) or (1C) was formed, issued or made, as the case

nmn

may be.".".
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Clause

New

By adding -

H8'

Amendment Proposed

Licences which are not carrier licences
within the meaning of section 2

The Schedule is renumbered as Schedule 1.

Schedule 2 added
The following is added -
"SCHEDULE 2 [s. 6D(2)]

MATTERS TO BE TAKEN INTO ACCOUNT
BY AUTHORITY

1.  The height of barriers to entry to a
telecommunications market.

2. The level of market concentration in a
telecommunications market.

3.  The degree of countervailing power in a
telecommunications market.

4. The likelihood that the change would result
in the carrier licensee or interested person being
able to significantly and substantially increase
prices or profit margins.

5. The dynamic characteristics of a
telecommunications market, including growth,
innovation and product differentiation.
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10.

6. The likelihood that the change would result
in the removal from a telecommunications market
of a vigorous and effective competitor.

7. The extent to which effective competition
remains or would remain in a telecommunications

market after the change.

8.  The nature and extent of vertical integration
in a telecommunications market.

9.  The actual and potential level of import
competition in a telecommunications market.

10. The extent to which substitutes are available
in a telecommunications market.".
Schedule 3 added
The following is added -
"SCHEDULE 3 [s. 7P]
SPECIFIED AMOUNT

$200,000.".".



