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TABLING OF PAPERS
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The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:
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Subsidiary Legislation/Instruments L.N. No.
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Other Papers

No. 23 — Report of the Director of Audit on the Accounts of the
Government of the Hong Kong Special Administrative
Region for the year ended 31 March 2002

No.24 — Report No. 39 of the Director of Audit on the results of
value for money audits - October 2002

No. 25 — Accounts of the Government for the year ended 31 March
2002
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Road Traffic (Construction and Maintenance of Vehicles) (Amendment)
(No. 2) Regulation 2002 and Road Traffic (Safety Equipment) (Amendment)
Regulation 2002
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Population Policy

6. MR ABRAHAM SHEK: Madam President, regarding the comprehensive
study on Hong Kong's population policy being conducted by the Government,
will the Government inform this Council:

(@)

(b)

()

whether it intends to bring in "higher quality" migrants; if so, of the
definition of such migrants;

of the progress made in drawing up the proposal to attract investors
to invest and settle in Hong Kong; and

of the numbers of entry applications for employment received since
the implementation of the Admission of Mainland Professionals
Scheme in June this year, broken down by the information
technology sector and the financial services sector and, among them,
the numbers of approved applications, as well as the average
monthly salaries of those who have been admitted to Hong Kong?
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B IAERE
Proposed Establishment of Human Rights Commission

16. MS EMILY LAU: Madam President, regarding the provision of an
accessible, affordable, expeditious and effective mechanism for individuals to
seek redress and reparation for alleged violations of human rights, will the
executive authorities inform this Council whether they have plans to establish an
independent Human Rights Commission, with powers to investigate complaints
about violation of human rights and to advise the Administration on whether a
particular piece of proposed legislation is in compliance with international
human rights standards; if so, of the details of such plans; if not, the reasons for
that?
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SECRETARY FOR HOME AFFAIRS: Madam President, human rights in
Hong Kong are founded on the rule of law, an independent judiciary, the Hong
Kong Bill of Rights Ordinance (Cap. 383) which incorporated provisions of the
International Covenant on Civil and Political Rights (ICCPR) as applied to Hong
Kong in our domestic law and empowered the Court to grant remedies for
contravention of the Ordinance and a sound and comprehensive legal aid system
that assures the individuals of access to the Courts to seek redress and reparation
for alleged violations of human rights.  These foundations have been
strengthened by the constitutional entrenchment of the ICCPR and the
International Covenant on Economic, Social and Cultural Rights under Article
39 of the Basic Law. Additionally, comprehensive safeguards are provided by
the Ombudsman’s Office, the Equal Opportunities Commission, the Privacy
Commissioner's Office and, of course, the Legislative Council.  The
Government continues to operate in the full view of a free and active press and
local and international non-governmental organizations.

This system has served Hong Kong well and has provided a sound
framework for the protection and development of human rights in the territory.
We do not see the obvious need for a new institution such as a Human Rights
Commission. Nevertheless, our minds are open and we will keep the matter
seriously in view.

EHEBETFERENEARRE
Under-utilization of Car Parks Managed by Transport Department
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PROPOSED RESOLUTION UNDER THE INTERPRETATION AND
GENERAL CLAUSES ORDINANCE
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Mr IP Kwok-him rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 20 were present, seven were in favour of the amendment, 12
against it and one abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 22 were
present, 15 were in favour of the amendment and six against it. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present, 19 were in favour of the amendment and four
abstained; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 23 were present, 10
were in favour of the amendment, two against it and 10 abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present, five were in favour of the motion, 17 against it
and one abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 24 were
present, 17 were in favour of the motion and six against it.  Since the question
was not agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion was negatived.
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Adjourned accordingly at eleven minutes to Six o*clock.
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Appendix |
WRITTEN ANSWER

Written answer by the Secretary for Security to Mr CHAN Kwok-keung's
supplementary question to Question 1

The Immigration Department (ImmD) has all along taken reports on illegal
employment seriously. Its Task Force, with a strength of 92 officers, is
responsible for conducting enforcement operations against immigration offenders,
including taking follow-up actions on the reports received on illegal employment.
Regarding enforcement actions in Yuen Long, the Task Force, in conjunction
with other law enforcement department, has carried out a number of special
operations to combat illegal employment. For instance, in July 2002, the police
received reports that illegal workers were found gathering in Kuk Ting Street,
seeking jobs as decoration workers. Upon receipt of the information, the
ImmD mounted a large-scale joint operation with the police on 19 July 2002 and
arrested 51 people. In addition, on 30 July and 23 September 2002, the Task
Force staged anti-illegal employment operations at Hop Yick Road market and
Lau Fau Shan fish market respectively. A total of 46 people were arrested.

Reports made by the public provide important leads for the crackdown on
illegal employment. Members of the public are thus encouraged to report to the
ImmD any information on illegal employment in writing, by calling its hotline
(telephone no.: 2824 1551), by fax (fax no.: 2824 1166) or e-mail (e-mail
address: <<enquiry@immd.gov.hk=). The ImmD will actively follow up all
the reports received and will promptly conduct thorough investigation into cases
with sufficient information.
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Appendix 11
WRITTEN ANSWER

Written answer by the Secretary for Security to Mr LEE Cheuk-yan's
supplementary question to Question 1

In response to the question on the prosecution of employers found employing
illegal workers, | provided information on the outcome of prosecution for 1999

and the period between January and October 2002.

Relevant information for

the past few years is now set out at Annex for Members" reference.

Annex
Outcome of prosecution against employers found employing illegal workers
1999 2000 2001 2002
(January to
October)
Imposition of a $300 to $10,000 to $3,000 to $1,000 to
fine $10,000 $20,000 $10,000 $10,000
Imposition of a 14 daysto 42 days to six 14 days to 15 one month to 12
custodial sentence nine months months months months
Imposition of a one to four two to six one to six two to  six
suspended months® months® months® months®
sentence imprisonment, imprisonment, imprisonment, imprisonment,
suspended  for suspended for suspended for suspended for
one to two years 18 months to onetotwo years 18 months to

three years

two years

Imposition of a one to nine 28 days to one 14 days to one one month to
suspended months® year's year's one year's
sentence and a imprisonment, imprisonment, imprisonment, imprisonment,
fine suspended  for suspended for suspended for suspended for
one to two one to three 18 months to 18 months to
years; and a fine years; and a fine three years; and three years and
of $500 to of $500 to a fine of $1,000 a fine of $500 to
$10,000 $7,000 to $25,000 $12,000
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Appendix 111
WRITTEN ANSWER

Written answer by the Secretary for Security to Mr CHAN Kam-lam's
supplementary question to Question 1

In 2001, the law enforcement departments arrested a total of 968 employers for
employing illegal workers. No government contracts were involved.

The government departments concerned have put in place measures to
prevent their contractors from employing persons not lawfully employable.
According to the rules laid down in the Contractor Management Handbook
issued by the Environment, Transport and Works Bureau, any contractors
convicted of three or more offences under the Immigration Ordinance for
employing illegal workers or for having illegal immigrants on sites under their
control in a rolling 12-month period shall be mandatorily and automatically
suspended from tendering for public works for six months, irrespective of
whether they are convicted in the capacity of a main contractor or sub-contractor
(that is, nominated sub-contractor, specialist sub-contractor or domestic sub-
contractor) or construction site controller (as an individual or a company).
Convictions in respect of all public and private contracts shall be counted. In
addition, under the rules for various approved lists (such as List of Building
Contractors, List of Cleansing Contractors for Housing Authority Estates and
List of Security Service Contractors) laid down by the Housing Department (HD),
any contractors found employing illegal workers when undertaking the HD
contract(s) shall be subject to disciplinary actions, including suspension from
tendering the HD's building contracts or management contracts for a period of
time, non-extension of the contract(s) involved or other similar contract(s), or
even removal of their names from the HD's approved list(s).
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Appendix 1V
WRITTEN ANSWER

Written answer by the Secretary for Education and Manpower to Mr Henry
WU's supplementary question to Question 3

The Quality Education Fund (QEF) is managed by the Treasury of the
Government of the Hong Kong Special Administrative Region and three external
managers, namely, Credit Agricole Asset Management Hong Kong Limited,
Allianz Dresdner Asset Management Hong Kong Limited and Wellington
Management Company LLP. Credit Agricole took over from the Treasury as
the QEF's Hong Kong equity manager on 2 October 2002. Dresdner replaced
Fiduciary Trust International Limited as portfolio manager with effect from 3
August 2001. Dresdner and Wellington are responsible for managing all the
non-Hong Kong equities and a portion of non-Hong Kong bonds. The Treasury
now manages the Hong Kong dollar bonds and a major portion of non-Hong
Kong bonds.

The performance of the Treasury, Dresdner and Wellington in the past
three years is set out below. As Credit Agricole joined only in October 2002,

its performance has yet to be assessed.

Year ended 31 August

Investment Return (%) 2002 2001 2000
The Treasury +4% -3% +13%
Benchmark return +2% -8% +17%
Dresdner/Fiduciary -15% -26% +18%
Wellington -13% -16% +11%

Benchmark for external managers -13% -20% +13%
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Appendix V
WRITTEN ANSWER

Written answer by the Secretary for Security to Mr Bernard CHAN's
supplementary question to Question 6

As at 31 December 2002, 99 financial services professionals entered Hong Kong
under the Admission of Mainland Professionals Scheme. Out of them, 31 are
from the banking industry, four are from the insurance industry, 35 are from the
securities industry and 29 are from other fields, such as accounting, auditing,
financial management, and so on. Positions offered to individual successful
applicants are peculiar to the structure and needs of the companies concerned.
Posts with the same title can differ substantially in terms of the level of
responsibility, scope of duties and job nature. According to the job descriptions
of the 99 approved professionals, we can make the following classifications:

Banking Managerial 11 31
Investment services 20

Insurance  Actuarial work 2 4
Loss Control 2

Securities  Managerial 15 35
Analysis, consultation, and so on 20

Accounting/Auditing/Financial management, and so on 29

Total 99



