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EDUCATI ON ( AMENDMENT) BI LL 2002

COMW TTEE STAGE

Anendnents to be noved by the Secretary for
Educati on and Manpower

Cl ause Anendnent Pr oposed
Long title By deleting “Director of Education's” and

substituting “Permanent Secretary for Education

and Manpower's”.

1(2) By del eting everything after “on” and
substituting “1 January 2005.".
2(b) (a) In subparagraph (ii), in the proposed
definition of “manager”, in paragraph (b),

by deleting “40AH and substituting “40AJA".



(b)

(c)
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I n subparagraph (iv), in the proposed

definition of

“Director”

“sponsoring body”, by deleting

and substituting “Permanent

Secretary”.

By addi ng —

“(1va)

in the definition of “supervisor”

by repealing everything after

“means”

(a)

(b)

and substituting —

inrelation to a schoo

w t hout I MC, a nanager

who is -

(1) approved as the
supervi sor of the
school wunder
section 34 or 38(2)
or under either of
t he repeal ed
O di nances; or

(ii) approved as the
acting supervisor
of the school under
section 38A(2);

inrelation to an I MC

school, a manager who
is —

(1) appointed or

el ect ed under



2(c)

3(a)

3(b)
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section 40Al (2) as
t he supervisor of
t he school ; or
(ii1) appointed or
el ect ed under
section 40Al (2A) as
t he acting
supervi sor of the
school . "; ".
(d) In subparagraph (v), by deleting the
proposed definition of “DSS school”
(e) In subparagraph (v), by deleting the
proposed definition of “non-aided school in

recei pt of Governnent subsidies”.

In the proposed section 3(2), by deleting
“Director” and substituting “Permanent

Secretary”.

In the heading, by deleting “Director” and

substituting “Permanent Secretary”.

I n subparagraph (ii), in the proposed section
8(1)(da)(ii), by deleting “40AH(2)” and

substituting “40AJA(2)".

In the proposed section 8(3), by deleting

“regi ster maintai ned under subsection (1)(da)
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shall be made available in such manner as the
Director” and substituting “entries referred to
in subsection (1)(da)(i) and (ii) shall be nade
avai l abl e in such manner as the Permanent

Secretary”.

By del eting everything after “Section” and
substituting —
“9 is anmended -
(a) by adding before subsection (1) -
“(1A) In this section
“interested persons” neans, in
relation to a school -

(a) the owners of the
school

(b) the managers of the
school

(c) the teachers of the
school

(d) persons who are not
owners, naenagers or
teachers of the
school but manage
or take part in the
managenent of the
school ; or

(e) the students of the

school . ”;
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(b) in subsection (1), by repealing
“owners, managers, teachers and
pupi |l s” and substituting
“interested persons”;

(c) in subsection (1)(a), by repealing
everything after “the Governnent”
and substituting a sem col on;

(d) in subsections (2), (3)(b) and
(5 (c), by repealing “owners,
managers, teachers or pupils” and
substituting “interested

persons”.”.

7 (a) In the heading, by deleting “Director” and
substituting “Permanent Secretary”.
(b) By adding -
“(aa) in subsection (2), by repealing
“A supervisor” and substituting
“The supervisor of a schoo

without | MC;".

7(b) (a) In the proposed section 18A(3), by deleting
everything after “subsection (1)” and
substituting “wth the consent or connivance
of a manager of the school, the manager
shall be guilty of an offence and shall be
iable on conviction to a fine at level 3

and to inprisonnment for 3 nonths.”.



11

12(a)

12(b)
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(b) By deleting the proposed section 18A(4).

By del eting the cl ause.

By del eti ng subparagraph (i) and substituting -

“(1) by repealing paragraph (d);”.

(a) In the proposed section 30(1A), by deleting
“Director may” and substituting “Permanent
Secretary may”.

(b) In the proposed section 30(1A), by deleting
paragraphs (a) and (b) and substituting —

“(a) a school if the applicant -
(1) is a bankrupt within the
meani ng of the
Bankr upt cy O di nance
(Cap. 6) or has entered
into a voluntary
arrangenent under that
O di nance; or
(1i) has previously been
convicted in Hong Kong
or el sewhere of a
crimnal offence
puni shable with
I npri sonnent ;
(b) a school if the applicant is under

the age of 18 years;



(c)

a school

(i)

(i)
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if -

t he applicant has
attained the age of 70
years and he fails to
produce a nedi ca
certificate issued by a
regi stered nedi cal
practitioner within 2
nont hs before the date
of his application
certifying that the
applicant is physically
fit to performthe
functions of a manager;
or

the applicant is under
the age of 70 years and
he fails to produce,
upon a request by the
Per manent Secretary, a
medi cal certificate

i ssued by a registered
medi cal practitioner
after the date of such
request certifying that
the applicant is
physically fit to

performthe functions of



12(c)

13(a) (i v)

(a)

(b)

(c)

(a)

(b)
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a manager; or

(d) an I MC school or a school in
respect of which a subm ssion
has been made under section
40BJ or 40BU if the applicant
has been registered as a
manager of 5 or nore

school s. ".

In the proposed section 30(2)(a), by
deleting “if it appears to the Director” and
substituting “wthout IMCif it appears to

t he Permanent Secretary”.

In the proposed section 30(2)(b)(i), by
deleting “Director” and substituting

“Per manent Secretary”.

In the proposed section 30(2)(b)(ii), by
addi ng “subject to any exenption granted
under section 40AP,” before “the

regi stration”.

In the proposed section 31(1)(g), by
deleting “Director” and substituting
“Per manent Secretary”.

In the proposed section 31(1)(g)(i), by
del eting everything after “w thout” and

substituting “the consent of the commttee



13(b)

13

(c)

(d)

(e)

(a)

(b)

(c)
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fromall neetings of the commttee in a
school year; and”.
By del eting the proposed section 31(1)(h)
and (i).
In the proposed section 31(1)(j) -
(i) by deleting “Director” and substituting
“Per manent Secretary”;

(i1) by adding “physically” before “fit”
In the proposed section 31(1)(k), by
del eting “*4” and substituting “ﬁﬁf%ﬂ%f.
By del eti ng subparagraph (i) and
substituting —

“(i) by repealing paragraph (a);”.
I n subparagraph (ii), in the proposed
paragraph (aa), by deleting everything after
“receives a” and substituting “notice under
section 39(2)(a) or 40AJ(1)(b)(i) in respect
of the manager.”.
I n subparagraph (ii), in the proposed

par agraph (ab), by deleting “%” and

substituting “ﬁﬁg%a?vl”

By adding —

“(c) by adding -

“(2A) The Pernmanent Secretary shal

cancel the registration of a manager of



17

(a)

(aa)

(ab)

(ac)

(ad)

(ae)
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a school without IMCif it appears to
hi mthat the manager is no | onger
accept abl e as a nanager of the school
to the majority of the managers of the

school . 7. ".

By deleting the part heading of the proposed
Part 111B and substituting —
“PART 111B
MANAGEMENT OF | MC SCHOOLS'.
By deleting the proposed section 40AA and
substituting —

“40AA. Application of certain
provi sions of this Part

Sections 40AC to 40BG apply to I MC
schools only.”.
In the proposed section 40AB, in the
definition of “alternate nmanager”, by adding

, alternate sponsoring body nanager” before

or

In the proposed section 40AB, by adding —

[ESTIN

““alternate sponsoring body nmanager” (FT
CEEFEWEE) means a manager who
is nomnated for registration as
such under section 40AK;”.

In the proposed section 40AB, by del eting

the definition of “chairperson”.

In the proposed section 40AB, by del eting



(af)

(ag)

(ah)

(ai)

(aj)

(ak)

(al)
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the definition of “comencenent date”.

In the proposed section 40AB, by deleting
the definition of “operating school”

In the proposed section 40AB, in the

definition of “parent”, by deleting

everything after “pupil,” and substituting —
“includes —
(a) a guardian of the pupil; and

(b) a person who is not the
parent or guardi an of the
pupi | but has the actual
custody of the pupil;”.

In the proposed section 40AB, by deleting
the definition of “planned school”

In the proposed section 40AB, in the
definition of “schedul ed opening date”, by
deleting “Director” and substituting

“Per manent Secretary”.

In the proposed section 40AB, in the
definition of “specialist staff”, in
paragraph (b), by deleting “Director” and
substituting “Permanent Secretary”.

In the proposed section 40AB, by adding —

““specified school” (ﬁﬁﬂ%ﬂ@) nmeans a

school specified in Schedule 3;”.
In the proposed section 40AB, in the
definition of “sponsoring body manager”, by

del eting “by the sponsoring body”.
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(b) In the proposed section 40AB, in the
definition of “teacher”, by deleting
everything after “nmeans” and substituting —

“a permtted teacher or registered
teacher enployed in a school -
(a) to occupy a teacher post in
t he establishment of staff
provided for in the code of
aid for primary school s, code
of aid for secondary schools
or code of aid for special
school s; or
(b) for atermfor not |ess than
12 nmonths to performteaching
duties or other duties
directly related to
teachi ng; ”.
(c) By adding —

“40ABA. Secretary may anmend
Schedul e 3

(1) The Secretary for Education
and Manpower may by notice published in
t he Gazette anmend Schedul e 3.

(2) A school shall not be
specified in Schedule 3 unless —

(a) the school is a primary
school or secondary

school



(ca)

(cb)

(cc)

(cd)
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(b) the school is neither an
ai ded school nor a DSS
school

(c) the school is a school
wi t hout | MC,

(d) the school is not
operated for the purpose
of making profit;

(e) the sponsoring body of
t he school is not a
profit-maki ng
or gani zati on;

(f) the school receives any
subsidy fromthe
Gover nnent; and

(g) the school is, in the
opi ni on of the Pernmanent
Secretary, financially
sound. ”.

In the proposed section 40AD(1)(a), by

deleting “Director” and substituting

“Per manent Secretary”.

In the proposed section 40AD(1)((b), by

deleting “out”.

In the proposed section 40AD( 1), by adding —
“(ca) deciding the node of receiving

governnent aid;”.

In the proposed section 40AD(2)(a), by



(ce)

(d)

(da)

(db)

(dc)

(e)

(ea)
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adding “in accordance with the vision and

m ssi on set by the sponsoring body” after

“school .

In the proposed section 40AD(2)(c), by

deleting “Director” and substituting

“Per manent Secretary”.

In the proposed section 40AD(2)(f), by

del eting “sel f-evaluation” and substituting

“sel f-inprovenent of the school”

In the proposed section 40AE(1), by deleting

everything after “with,” and substituting

“the proper managenent, adm nistration or

operation of the school in accordance with

the vision and m ssion and the general

educational policies and principles set by

t he sponsoring body of the school.”.

In the proposed section 40AE(2)(b), by

addi ng “subject to section 40AEA, " before

“enpl oy”.

In the proposed section 40AE(2)(d), by

deleting “or received fromthe Governnent”.

In the proposed section 40AE(2), by adding —
“(da) handle funds and assets received

fromthe Governnent in the
capacity of a trustee;”
In the proposed section 40AE(3), by deleting
paragraph (b) and substituting -.

“(b) guidelines (if any) issued by the



(eb)

()

(fa)
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sponsori ng body of the school
for —
(i) raising funds (including
borrowi ng noney); or
(ii) entering into any contract,
agreenent or arrangenent
i nvol vi ng funds ot her than
funds received fromthe
Gover nnent ; .
In the proposed section 40AE(3)(c), by
del eting everything after “school) the” and
substituting “rel evant code of aid;”.
In the proposed section 40AE(3)(d), by
deleting “Director” and substituting
“Per mmnent Secretary”.
In the proposed section 40AE, by adding —
“(4) Wthout prejudice to the
generality of subsection (3), if a
person is enployed by the incorporated
managenent comm ttee of an ai ded schoo
to occupy a post in the establishnment
of staff provided for in the rel evant
code of aid, his terns and conditions
of service determ ned pursuant to
subsection (2)(b) nust conformwth
t hose provided for in the rel evant code
of aidin relation to the post.

(5) In this section, “rel evant
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code of aid” nmeans -
(a) inrelation to an aided
school which is a
primary school, the
code of aid for primary
school s;
(b) inrelation to an aided
school which is a
secondary school, the
code of aid for
secondary school s;
(c) inrelation to an aided
school which is a
speci al school, a
practical school or a
skills opportunity
school, the code of aid
for special schools.”.
(fb) By adding after the proposed section 40AE —
“40AEA. Power of sponsoring body
over enpl oynment of
teaching staff
(1) The sponsoring body of a school
which is also the sponsoring body of another
school -
(a) may request -
(i) the incorporated
managenent conm ttee of

the first-nenti oned
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school to termnate the
enpl oynent of a person
as the principal of the
school ; and
(ii) the incorporated

managenent conm ttee of
t he other school to
recommend for approval
the person to be the
princi pal of the school
under section 53 or 57;

(b) may request -

(i) the incorporated
managenent conm ttee of
the first-nentioned
school to termnate the
enpl oynent of a person
as a teacher of the
school ; and

(ii) the incorporated
managenent conm ttee of
t he other school to
enpl oy the person as a
teacher of the sane rank
of the school.
(2) A sponsoring body shall not
request the taking of any action under

subsection (1) unless -



(9)

(ga)

(gb)
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(a) the action is conducive to
t he professional devel opnent
of the person concer ned;

(b) the action is necessary to
avoid or alleviate over-
establishment of staff due to
a reduction of classes in the
school concerned; or

(c) the Permanent Secretary
approves the request upon —

(1) an application by the
sponsoring body; and

(i1) other good cause being
shown to his
satisfaction.

(3) An incorporated managenent
commttee shall take such action wthin its
| awful authority as is necessary for the
conpliance with a request nmade of it under
subsection (1).".

In the proposed section 40AF(1), by deleting
“or the sponsoring body” and substituting “,
t he sponsoring body or any other person”

By del eting the proposed subheadi ng

“Conposi tion of incorporated managenent
commttee” before the proposed section 40AH
and substituting “Supervisor”.

By del eting the proposed section 40AH.
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(gc) In the proposed section 40Al, by deleting
everyt hing before subsection (3) and
substituting —

“40Al .  Supervi sor

(1) A school shall have a supervisor

(2) The supervisor of a school -

(a) nust be a manager of the
school
(b) nust be -

(i) appointed by the
sponsori ng body of the
school ; or

(1i) elected by the managers
of the school,

in accordance with the

constitution of the

i ncor por at ed managenent

comm ttee of the school; and

(c) shall hold and vacate office
as such in accordance with

t he constitution.

(2A) If the supervisor of a school is
unable to performhis functions during a
period of not |ess than 28 days due to
absence from Hong Kong or illness —

(a) (in the case of an appointed
supervi sor) the sponsoring

body of the school shal



(gd)

(ge)

(h)

(ha)

(hb)
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appoi nt anot her nmanager of
the school as the acting
supervisor to act in the
pl ace of the supervisor
during the period;

(b) (in the case of an el ected
supervi sor) the other
managers shall el ect anobngst
t hensel ves an acting
supervisor to act in the
pl ace of the supervisor
during the period.”.

In the proposed section 40AI(3), by deleting
“chairperson” where it tw ce appears and
substituting “supervisor”.

In the proposed section 40AI (4), by adding
“in witing” after “give notice”.

In the proposed section 40Al(4)(a), by
deleting “chairperson to the Director” and
substituting “supervisor to the Permanent
Secretary”.

In the proposed section 40Al (4)(b), by

del eting everything after “subsequent” and
substituting “supervisor to the Permanent
Secretary within 14 days after his election
or appoi ntnent.”.

In the proposed section 40AI (5), by deleting

“chai rperson and such other information as
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the Director” and substituting “supervisor
and such other information as the Permanent
Secretary”.

(hc) In the proposed section 40AJ, by deleting
everyt hing before subsection (1)(b) and
substituting —

“40AJ. Functions of supervisor
(1) The supervisor of a school shall -
(a) preside over the neetings of
t he incorporated managenent
comm ttee of the school;”.

(hd) In the proposed section 40AJ(1)(b), by
deleting “Director” and substituting
“Per manent Secretary”.

(he) In the proposed section 40AJ(1)(d), by
deleting “of the event to the Director” and
substituting “in witing of the event to the
Per manent Secretary”.

(hf) In the proposed section 40AJ(3), by deleting
“chairperson” and substituting “supervisor”

(hg) By deleting the proposed subheadi ng
“El ecti on and nom nati on of managers and
vacation of office” before the proposed
section 40AK and substituting “Conposition
of incorporated managenent conm ttee and
of fice of managers”.

(i) By adding imedi ately before the proposed



section 40AK —

“40AJA. Gener a
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requi renent

of conposition

(1) An incorporated managenent

commttee shall, subject to the other

provi sions of this Odinance, be constituted

in accordance with the constitution of the

commi ttee.

(2) Wthout prejudice to subsection

(1), the conposition of an incorporated

managenment commttee as provided for inits

constitution shall be —

(a)

(b)

(c)

(d)

subj ect to subsection (3),
such nunber of sponsoring
body manager as the school
sponsoring body may nom nat e;
the principal of the school,
who shall be an ex-officio
manager ;
not | ess than one teacher
manager ;
not |ess than —
(i) (in the case of a school
ot her than a bi -
sessi onal school) one
parent nmanager; or
(ii) (in the case of a bi-

sessi onal school) one



(e)

()

(9)

(h)

(i)
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parent manager for each
of the A M session and
P.M session;

one or nore alumi nanagers

wher e such manager or

managers i s or are nom nat ed;
not | ess than one i ndependent
manager ;

not nore than one alternate

sponsori ng body nanager;

where the constitution allows
the nom nation of not nore

t han one teacher nanager, one

al ternate teacher manager

and

where the constitution allows

t he nom nation of -

(1) not nore than one parent
manager, one alternate
par ent manager; or

(ii1) (in the case of a bi-
sessi onal school) not
nore than one parent
manager for the A M
sessi on and one parent
manager for the P. M
session, one alternate

parent manager for the
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A.M session and one
al ternate parent manager
for the P.M session

(3) The nunbers of sponsoring body
manager shall not exceed 60% of the maxi num
nunber of managers that the incorporated
managenent conm ttee may have under its
constitution.

(4) In calculating the maxi num nunber
of managers for the purposes of subsection
(3), an alternate nmanager or a nanager
appoi nted under section 41 shall not be
count ed.

(5) No manager shall serve in an
i ncor porated managenent commttee in nore
t han one capacity nentioned in any paragraph
of subsection (2).".

In the proposed section 40AK, by deleting
everything after “school nmay” and
substituting —

“nom nate —

(a) such nunber of persons
for registration as
sponsori ng body manager
of the school as may be
provided for in the
constitution of the

i ncor por at ed managenent
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commttee of the school;
and
(b) a person for
regi stration as
al ternate sponsoring
body manager of the
school . ".
(ib) By deleting the proposed section 40AL and
substituting —
“40AL. Nom nation of teacher manager
(1) The principal of a school shal
nom nate such nunber of teachers of the
school for registration as teacher manager
or alternate teacher manager of the schoo
as may be provided for in the constitution
of the incorporated managenent committee of
t he school
(2) A person nom nated under subsection
(1) -
(a) nust be a teacher of the school;
(b) nust not be the principal of the
school
(c) nust be elected in that behalf
in an election —
(1) bheld pursuant to the
constitution of the
i ncor por at ed nanagenent

commttee of the school;



Page 26

(1i) in which all teachers of
t he school have equal
voting right and right of
candi dat ur e;

(ii1) the voting for which is
conducted by secret ballot;
and

(tv) the systemof which is
ot herw se fair and
transparent.

(3) In this section, “teachers”
includes, in relation to a special school,
the specialist staff of the school.”.

(ic) In the proposed section 40AM 3), by deleting
everything after “under its” and
substituting —

“constitution only —

(a) parents of current
pupils of the school; or

(b) serving teachers of the
school

may el ect or becone office-bearers of

t he body.”.

(id) In the proposed section 40AM5), by deleting
paragraphs (a) and (b) and substituting —
“(a) nust be a parent of a current

pupi|l of the school;

(b) must not be a teacher of the



school
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and

(c) must be elected in that behalf in

an el ection —

(i)
(i)
(iii)
(iv)

(ie) In the proposed
“of the school”
sponsori ng body
provided for in
comm ttee”

(if) In the proposed
“of the school”
sponsori ng body
provided for in

conm ttee”

section 40AN(1),

of a school,

section 40AN(2),

of a school,

conducted by the
recogni zed parent-

t eacher association of
t he school
in which all parents of
the current pupils of

t he school have equal
voting right and right
of candi dat ur e;

the voting for which is
conducted by secret
bal l ot; and

the systemof which is
ot herw se fair and

transparent.”.

by del eting

and substituting “or

as may be

the constitution of the

by del eting

and substituting “or

as may be

the constitution of the



(i9)

(i h)

(i)

(i)

(i k)

(il)

(im
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In the proposed section 40AN(3), by adding
bef ore paragraph (a) -
“(aa) its nenbership is open to al

alumi of the school;”.

In the proposed section 40AN(3), by adding

after paragraph (b) “In this subsection, a

reference to school includes, where

applicable, a reference to the AAM session

or P.M session of the school.”.

In the proposed section 40AQ(2)(a), by

addi ng “or (where applicable) specialist

staff” after “teacher”.

In the proposed section 40AQ(2)(b), by

deleting “the parent” and substituting “a

parent”.

In the proposed section 40AQ(2)(d)(ii), by

deleting “or parent or a child” and

substituting “or a grand-parent, parent,

brother, sister, child or grand-child”.

In the proposed section 40AQ(2)(d), by

del eting everything after subparagraph (iii)

and substituting “of the governing body

(however described) of the sponsoring body

of the school.”.

In the proposed section 40AP(2)(a), by

deleting “may be registered” and

substituting “shall be nom nated for

regi stration”.



(in)

(io)

(1)

(ja)
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In the proposed section 40AP(2)(b), by
deleting “nmay be registered” and
substituting “shall be nom nated for
regi stration”.
In the proposed section 40AP, by adding —
“(2A) If the incorporated
managenent conmttee of a school is
est abl i shed under section 40BM the
first parent manager of the school
shall be nom nated for registration as
such at any tine within 3 nonths from
t he establishnment of the conmttee.”
In the proposed section 40AP(3) and (4), by
deleting “Director” and substituting
“Per manent Secretary”.
In the proposed section 40AP, by deleting
subsection (5) and substituting —
“(5) The Pernmanent Secretary shal
deci de an application under subsection (3)
by -
(a) where he is satisfied that —
(1) the incorporated
managenent comm ttee has
taken all reasonabl e
steps to secure
conpliance with the
requi renent; and

(i1i) it is reasonable in the



(J b)
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ci rcunst ances of the
case to grant the
exenption applied for,
granting the exenption
subj ect to such condition (if
any) as he thinks fit; or
(b) where he is not satisfied in
t he manner prescribed in
paragraph (a), refusing to
grant the exenption.”.
in the proposed section 40AP(6), by deleting
“Director shall not take any action under
section 22, 31 or 41 in respect of the
school concerned only because that” and
substituting “Permanent Secretary shall not
take any action under section 22, 31 or 41
in respect of the school concerned only
because”.
In the proposed section 40AQ by adding —
“(1A) An alternate sponsoring body
manager of a school shall not vote on
any matter to be resolved by the
i ncor por at ed managenent commttee by
voting unless —
(a) (in the case of a matter
to be resolved at a
meeti ng of the

commttee) any
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sponsori ng body manager
of the school is absent
fromthe neeting
(b) (in the case of a matter
to be resol ved
ot herwi se) any
sponsori ng body manager
of the school is, for
any reason, unable to
vote on the matter.”.
(jd) In the proposed section 40AQ(4), by deleting
“30(2), 31(2)(a),”.
(je) In the proposed section 40AQ(4), by adding
bef ore paragraph (a) -

“(aa) an alternate sponsoring body
manager shall not be counted
unl ess there is a vacancy of
sponsori ng body nanager of the
school for the tinme being;”

(jf) In the proposed section 40AQ(5), by adding
bef ore paragraph (a) -

“(aa) an alternate sponsoring body
manager of the school shall not be
counted unless there is a vacancy
of sponsoring body nanager of the
school for the tinme being;”

(jg) In the proposed section 40AQ(6), by adding

“(1A),” after “subsection”



(J h)

(k)

Page 32

In the proposed section 40AQ by adding —
“(6A) An alternate teacher manager and a

t eacher manager of a school shall be el ected

in the sane manner for nom nation for

regi stration as a nanager.

(6B) An alternate parent manager and a
parent manager of a school shall be el ected
in the sane manner for nom nation for
regi stration as a nanager.”.

By deleting the proposed section 40AR and
substituting —

“40AR. Endorsenent of application for
regi strati on as manager

If a person is nomi nated for
regi stration as a nanager of a school
under this Part and he applies for such
regi stration, his application shal
be —

(a) endorsed by the body or
person that nom nates
him and

(b) (where he is on the |ist
of proposed nmanagers
referred to in section
40BL(1) (a) or
40BW 1) (a)) endorsed by
t he sponsoring body in

such manner as the



(ka)

(kb)

(ke)

(kd)

(1)

(m

Page 33

Per manent Secretary may
specify.”.
In the proposed section 40AS(2), by deleting
“one nonth” and substituting “three nonths”.
In the proposed section 40AS(2)(a), by
deleting “or elected”.
In the proposed section 40AS(2)(b), by
deleting “Director” and substituting

“Per manent Secretary”.

In the proposed section 40AS(3), by deleting
“Director” and substituting “Permanent
Secretary”.

In the proposed section 40AS(4), by deleting
“or elected”.

By del eting the proposed section 40AT.

By addi ng i medi ately before the proposed
section 40AU -

“40ATA. Parent manager or independent
manager ceases to hold
of fice under certain
ci rcunst ances

(1) |If a parent namnager ceases to
be a parent of a current pupil of the
school in a school year, his term of
of fice as a manager shall continue
until its expiry or the end of the
school year, whichever is the earlier.

(2) If in a school year an

i ndependent manager beconmes a person
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referred to in section 40AQ(2)(a), (b)
or (d), his termof office as a nmanager
shall continue until its expiry or the
end of the school year, whichever is
the earlier.”.
In the proposed section 40AU(1), by deleting
“Director” and substituting “Permanent
Secretary”.
In the proposed section 40AU(2)(a), by
deleting “or a teacher of the school”
In the proposed section 40AU(2)(b), by
deleting “a teacher of” and substituting
“enpl oyed in”.
In the proposed section 40AV, in the
headi ng, by deleting “teacher nmanager, etc.”
and substituting “managers”.
In the proposed section 40AV, by deleting
subsections (1) and (2) and substituting —
“(1) An incorporated managenent
commttee shall, upon receiving a request
under subsection (2), (3), (4) or (5), issue
a notice in witing to the Permanent
Secretary as regards the cancellation of the
regi stration of the manager specified in the
request.
(2) If -
(a) the teachers and (where

appl i cabl e) specialist staff
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of a school pass a resolution
t hat any teacher manager or
al ternate teacher manager of
the school is not suitable to
continue to hold office as
such; and
(b) the resolution is passed in a
manner which is, as far as
reasonably practicabl e,
simlar to the manner in
whi ch the manager is elected
for nom nation
the principal of the school shall make a
witten request to the incorporated
managenent commttee to issue a notice under
subsection (1) in respect of the manager.”
In the proposed section 40AV(6), by deleting
“(2),".
In the proposed section 40AV(6)(b), by
deleting “or elected for nom nation, as may
be appropriate” and substituting “for
nom nation”.
In the proposed 40AvV, by adding -

“(6A) The incorporated managenent
commttee of a school nmay issue a
witten notice to the Pernmanent
Secretary as regards the cancell ation

of the registration of any independent
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manager of the school.”.
(oe) In the proposed section 40AW1)(a), by
deleting “Director” and substituting
“Per manent Secretary”.
(p) In the proposed section 40AW by del eting
subsections (2) and (3) and substituting —
“(2) An incorporated nanagenent
commttee may by resolution anmend its
constitution in the manner provided for
in the constitution.

(3) An anendnent to the
constitution of an incorporated
managenent conmttee —

(a) shal |l be | odged with
t he Per manent
Secretary; and
(b) shal | not take effect
before the expiry of
one nonth after it is
so | odged.
(3A) The Permanent Secretary nay,
by notice in witing to the
i ncor porated managenent committee
concerned, object to an anendnent
| odged with hi m before the anendnent
takes effect. The reason for the
obj ection shall be specified in the

noti ce.
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(3B) Subject to section 66(1)(ba),
an anmendnent objected to by the
Per manent Secretary shall be void.

(3C) The Permanent Secretary nay,
by notice to an incorporated managenment
commttee, require its constitution to
be amended in such manner as he may
specify to secure conpliance with | aw
and general education policies. The
commttee shall anmend its constitution
accordingly.

(3D) Subsections (3) and (3A) do
not apply to an anmendnent under
subsection (3C).

(3E) If an objection under
subsection (3A) to an anendnent of
constitution which is intended to take
effect on a certain date (“original
effective date”) is reversed under
section 64, the anmendnent shall -

(a) where the Pernmanent
Secretary does not
appeal against the
reversal under section
65 within the period of
14 days referred to in
t hat section, take

ef fect —



(pa)

Page 38

(1) at the expiry
of that
period; or

(1i) on the
ori gi nal
effective
dat e,

whi chever is the |ater;
(b) where the Pernmanent

Secretary appeal s

agai nst the reversal

under section 65 and the

reversal is upheld, take

effect on -

(i) the date on
whi ch the
reversal is
uphel d; or

(ii) the origina
effective
dat e,

whi chever is the
later.”.
In the proposed section 40AW4), by deleting
“t he approval of an anmendnent to its
constitution, |odge a copy of its
constitution as anmended wth the Director”

and substituting “any anendnment to its
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constitution takes effect, |odge a copy of
its constitution as anended with the
Per manent Secretary”.

(q) In the proposed section 40AX(1), by deleting
“) to a manager other than an alternate
manager” and substituting “and regul ation 76
of the Education Regul ations (Cap. 279 sub.
leg. A) to any manager of the school”

(r) By deleting the proposed section 40AY and
substituting —

“40AY. Permanent Secretary’s nom nee
may attend neeting

If it appears to the Pernmanent
Secretary that the attendance of any
neeti ng of the incorporated managenent
commttee of the school by a public
officer will be conducive to the
operation and performance of the
school -

(a) the Permanent Secretary
may, by notice in
witing to the
conmittee, nom nate the
pubic officer to attend
t he neeting; and

(b) the public officer may
attend the neeting and

of fer such advice at the
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nmeeti ng as he thinks
fit.”.

(s) In the proposed section 40AZ(1)(a)(ii) and
(c), by deleting “Director” wherever it
appears and substituting “Permanent
Secretary”.

(sa) In the proposed section 40AZ(2)(b), by
del eting “chairperson of the incorporated
managenent comm ttee and one ot her manager
aut hori zed” and substituting “supervisor of
t he school and one ot her manager authorized
by the incorporated managenment conmttee of
t he school ”.

(sb) In the proposed section 40AZ(4)(c) and (e)
and (5)(a), by deleting “Director” and
substituting “Permanent Secretary”.

(t) In the proposed section 40BC, by deleting
paragraph (c) and substituting —

“(c) the properties owned by the
commttee i Mmedi ately before its
di ssolution shall be vested in the
Per manent Secretary as the
corporation sole constituted under
t he Permanent Secretary for
Educati on and Manpower
| ncor poration O dinance (Cap.
1098) who shall -

(1) as far as reasonably
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practicable, apply the
properties to settle the
liabilities (if any) of
the conmttee which are
out standi ng i medi ately
before its dissolution
in such manner as he
considers fair;

where after such
settlenment (if any) any
property which was
donated to the comm ttee
remai ns, return the
property to the donor

unl ess the donor
indicated at the tinme of
t he donation that he did
not wish to reclaimthe
property in the event of
t he dissolution of the
comm ttee;

where after such
settlenment or return (if
any) any property

remai ns, apply the
property towards any

pur pose which is

conduci ve to educati on
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i n Hong Kong.".

(ta) In the proposed section 40BF, by del eting

paragraphs (a) and (b) and substituting -

“(a)

(b)

(c)

(d)

keep a register of al

decl arations nmade under section
40BDb;

keep a register of all disclosures
made under section 40BE

permt any inspector of schools to
i nspect the register kept under
paragraph (a) or (b) at any
reasonable time to enable the

Per manent Secretary to ascertain
where section 40BD or 40BE, as the
case may be, is conplied with; and
permt the public to inspect the
regi ster kept under paragraph (b)

at any reasonable tine.”.

(tb) I'n the proposed section 40BE 2), by deleting

everything after “omtted to be” where it

first appears and substituting “done by him

in good faith in the performance or

purported performance of any function of his

of fice as the manager.”.

(tc) I'n the proposed section 40BG by adding —

“(2A) No civil proceedings shall be

br ought agai nst a manager of a school

for anything done or omtted to be done
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by or on behalf of the incorporated
managenent conm ttee of the school
unl ess he has not acted in good faith
inrelation to the thing or om ssion.”.
(te) In the proposed section 40BE 3), by deleting
“subsection (2)(b)” and substituting
“subsection (2)”.
(u) In the proposed section 40BH, by del eting
everything before “in witing” and
substituting —

“40BH. Establishnent of incorporated
managenent conmttee in
respect of operating DSS
school or specified school

The sponsoring body of —
(a) a DSS school which —
(i) 1is a schoo
wi t hout | MC,
and
(1i) has comrenced
operation
(whet her or
not before 1
January 2005);
or
(b) a specified school,
may notify the Pernmanent Secretary”.
(ua) By deleting the proposed section 40BI

(ub) By deleting the proposed section 40BJ and
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“40BJ. Subm ssion for the purpose
of establishnent of
i ncor por at ed managenent
commttee in respect of
oper ati ng school

(1) This section applies to —

(a)

(b)

(c)

an ai ded school which -
(1) is a school wthout

| MC; and

(1i1) has conmenced
operation before 1
January 2005;

a DSS school in respect

of which a notice has

been given under section

40BH, and

a specified school in

respect of which a

noti ce has been given

under section 40BH

(2) The sponsoring body of a

school shall submt to the Pernmanent

Secretary a draft of the constitution

of the proposed incorporated nmanagenent

comm ttee.

(3) A subm ssion made under

subsection (2) shall be nmade -

(a)

in the case of an ai ded

school, by 1 January
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2009;

(b) in the case of a DSS
school or specified
school, within 6 nonths
fromthe date of the
notice given under
section 40BH i n respect
of the school.

(4) The sponsoring body shal
provide to the Permanent Secretary such
further information relating to the
subm ssion as he may reasonably require
for the purpose of enabling himto

exerci se his power under section 40BK

or 40BL.".
In the proposed section 40BK, by deleting
“Director” and substituting “Permanent
Secretary”.
By deleting the proposed section 40BL and

substituting —

“40BL. Approval of list of
proposed managers

(1) Upon the approval of the
draft constitution, the sponsoring body
shall submt to the Permanent
Secretary —

(a) alist of the proposed

managers of the school
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and

an application by each
proposed nanager for
registration as a
manager of the school
that conplies with

section 28.

(2) The Permanent Secretary shal

approve a |ist of proposed managers

subm tted under subsection (1) if —

(a)

(b)

the conposition of the
proposed i ncor por at ed
managenent commttee —
(i) ~conplies with
this Part; and
(ii) 1s consistent
with the draft
of the
constitution
as approved
under section
40BK; and
having regard to the
grounds prescribed in
section 30, he is
satisfied that all the
proposed nanagers are

fit for registration as
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a manager of the
school . .
In the proposed section 40BM 1), by deleting
“Director” and substituting “Permanent
Secretary”.
In the proposed section 40BM 2)(c), by
del eting everything before “shall be
establ i shed” and substituting “the
i ncor por at ed managenent committee”
In the proposed section 40BM 3)(c), by
del eting “chairperson and one ot her manager
aut hori zed” and substituting “supervisor of
t he school and one ot her manager authorized
by the commttee”.
In the proposed section 40BM 4), by adding
“by the Governnent” after “payable”.
In the proposed section 40BP(1), by deleting
“before the commencenent date”.
In the proposed section 40BR(1)(b), by
deleting “Director” and substituting
“Per manent Secretary”.
In the proposed section 40BR(1), by deleting
everything after paragraph (b) and
substituting —
“t he Permanent Secretary may —
(c) wthout prejudice to
section 41, appoint one

or nore persons to be
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t he managers of the
school ; and

W t hout prejudice to
section 31, cancel the
regi stration of any

manager of the school.”.

In the proposed section 40BR, by adding —

appoi nt ed under

subsection (1) -

(a)

(b)

shal |l hold office
until -

(1) the term of
office for
which he is
appoi nt ed
expires; or

(ii) the

i ncor por at ed
managenent
comm ttee of
t he school is
establ i shed,
whi chever is the
earlier; and
shal |l for the purposes
of this Ordinance be
treated as a manager

appoi nted under section
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41. 7.

(w) In the proposed section 40BR(2), by deleting
“Director” and substituting “Permanent
Secretary”.

(wa) In the proposed section 40BS, by deleting
“Director” and substituting “Permanent
Secretary”.

(wb) By deleting the proposed section 40BT.
(we) In the proposed section 40BU, by deleting
everyt hing before subsection (3) and

substituting —
“40BU. Subm ssion for the purpose
of establishnment of
i ncor por at ed managenent

commttee in respect of
pl anned school

(1) This section applies to —
(a) an aided school the
schedul ed openi ng date
of which falls on or
after 1 January 2005;
and
(b) a DSS school in respect
of which a notice has
been gi ven under section
40BS.
(2) The sponsoring body of a
school shall submt to the Pernmanent
Secretary -

(a) a draft of the
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constitution of the
proposed i ncor por at ed
managenent comm ttee;
and

(b) an application for
regi stration of the
school under section
11.7.

(wd) In the proposed section 40BU(3)(b), by
deleting “Director” and substituting
“Per manent Secretary”.

(we) In the proposed section 40BU(4), by deleting
“Director” and substituting “Permanent
Secretary”.

(x) In the proposed section 40BV, by del eting
“Director” and substituting “Permanent
Secretary”.

(xa) By deleting the proposed section 40BW and
substituting —

“40BW  Approval of list of
proposed managers

(1) Upon the approval of the
draft constitution, the sponsoring body
shall submt to the Pernanent
Secretary —

(a) alist of the proposed
managers of the school

and
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an application by each
proposed nanager for
registration as a
manager of the school
that conplies with

section 28.

(2) The Permanent Secretary shal

approve a |ist of proposed managers

subm tted under subsection (1) if —

(a)

(b)

the conposition of the
proposed i ncor por at ed
managenent commttee —
(1) conplies with
this Part; and
(i) I S consi stent
with the draft
of the
constitution
as approved
under section
40BV; and
having regard to the
grounds prescribed in
section 30, he is
satisfied that all the
proposed nanagers are
fit for registration as

a manager of the
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school . ".

(xb) In the proposed section 40BX(1), by deleting
“Director” and substituting “Permanent
Secretary”.

(xc) In the proposed section 40BX(2), by deleting
everything after “incorporation,” and
substituting “the incorporated nmanagenent
commttee shall be established as a body
corporate with perpetual succession.”.

(xd) In the proposed section 40BX(3)(c), by
del eting “chairperson and one ot her manager
aut hori zed” and substituting “supervisor of
t he school and one ot her manager authorized
by the commttee”.

(xe) In the proposed section 40BZ(1)(a), by
del eting “a sponsoring body” and
substituting “the schedul ed openi ng date of
an ai ded school falls on or after 1 January
2005 and the sponsoring body of the school”

(y) In the proposed section 40BZ(1) and (2), by
deleting “Director” wherever it appears and
substituting “Permanent Secretary”.

(ya) By deleting everything after the proposed
section 40BZ and substituting —

“40CA. Pre-incorporation contract
Where —
(a) any person enters into a

contract with another
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party for the supply of
goods or service for the
benefit of a school
before the incorporated
managenent conm ttee of
the school is

est abl i shed under
section 40BX;

(b) he enters into the
contract with the
witten authority of the
sponsori ng body of the
school

(c) before he enters into
the contract he advises
the other party that the
i ncor por at ed managenent
commttee of the school
will uponits
est abl i shnment becone a
party to the contract by
virtue of this section;
and

(d) the contract is
subsi sting i nmedi ately
before the establishnent
of the commttee,

the foll owi ng provisions apply on the
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establishment of the conmttee —

(e) the commttee shall for
al | purposes substitute
for the person as the
party to the contract
and shall be regarded as
havi ng al ways been the
party;

(f) all rights and
liabilities of the
person under the
contract shall vest in
the coonmttee; and

(g) the person shall cease
to be a party to the
contract.

Provi si ons applicabl e where

a school ceases to be
an | MC school

40CB. An aided I MC school may
become a DSS schoo
w t hout | MC

(1) If an I MC school which is an
ai ded school becones a DSS school, the
sponsoring body of the school may apply
to the Permanent Secretary for an
approval for the school to becone a
school w thout | MC

(2) The Permanent Secretary shal

grant an approval applied for if —
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(c)

(d)

(e)
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all conditions (if any)
subj ect to which the
school nmay becone a DSS
school have been
fulfilled;

a conpany has been

i ncor porated under the
Conpani es Ordi nance
(Cap. 32) for the

pur poses of operating

t he school as stated in
its nmenorandum of
associ ati on;

t he conpany has been
desi gnated as a schoo
managenent conpany under
section 3(2);
appl i cati ons have been
made under section 28
for the registration of
a sufficient nunber of
peopl e as the managers
of the DSS school; and
a person has been
recomended under
section 38 to be the
supervi sor of the DSS

school
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(4) Upon the granting of an
approval in relation to a school -

(a) the incorporated
managenent conm ttee
shal | be di ssol ved;

(b) the nanme of the
commttee shall be
removed fromthe
regi ster of incorporated
managenent conmm ttees;
and

(c) Schedule 2 has effect in
relation to the
di ssol ution of the

commttee.”.

By adding —

(a)

(b)

“17A. Subheadi ng substituted
The subheadi ng “ Appoi nt ed nanagers”
before section 41 is repeal ed and the
foll ow ng substituted —
“PART 11I1C

PERVANENT SECRETARY NMAY APPQO NT
MANAGERS” . " .

In the heading, by deleting “Director” and
substituting “Permanent Secretary”.
By del eting paragraph (a)(i) and

substituting -
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“(1) in paragraph (b), by repealing *
or” and substituting a
sem col on; ”.

(c) By deleting paragraph (a)(iii).

22 By deleting the proposed section 57A and
substituting —

“57A. Sel ection of principal
of I MC school

(1) This section applies to an I MC school.
(2) Before recommendi ng any person under
section 57, the incorporated nanagenent conmttee
shal | appoint a principal selection conmttee.
(3) A principal selection commttee shall -
(a) be accountable to the incorporated
managenent comm ttee; and
(b) be conposed of -
(i) representatives of the
sponsoring body of the
school
(1i) managers of the school acting
as representatives of the
i ncor por at ed nmanagenent
conmittee; and
(ii1) (where applicable) such other
persons as may be provided
for in the constitution of

t he incorporated nmanagenent
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comm ttee.

(4) A principal selection coommttee shal
select in an open, fair and transparent manner a
sui tabl e person for recomendati on under section
57 from candi dates nom nated in an open, fair and
transparent manner by the sponsoring body or the
i ncor porat ed managenent commttee of the schoo
or both as may be provided for in the
constitution of the incorporated managenent
comm ttee.

(5) The incorporated managenment committee
of a school shall recommend under section 57 the
person sel ected by the principal selection
comm ttee.

(6) Subsections (2), (3), (4) and (5) do
not apply if —

(a) the sponsoring body of the school
makes a request of the
i ncor porated managenent committee
under section 40AEA(1)(a)(ii); or

(b) the Pernmanent Secretary exenpts,
on an application by the
sponsoring body or incorporated
managenent conm ttee and upon good
cause being shown to his
satisfaction, the commttee from
t hose subsections in respect of

any principal of the school.”.
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By deleting “40AH(2)(b)” and substituting

“40AJA(2) (b)".

In the heading, by deleting “Director” and

substituting “Permanent Secretary”.

(a) By deleting —

“Section 408Bl. Sponsoring body.”

and substituting —

“Section 40AW | ncor por at ed
managemnent
commttee.”.

(b) By deleting “Section 40BR(1)(c)(i)” and
substituting “Section 40BR(1)(c)”.

(c) By deleting “Section 40BR(1)(c)(ii) or (d)”
and substituting “Section 40BR(1)(d) or
(1A)".

(d) In paragraph (c), by deleting —

“Section 40BT. Sponsoring body. ".

By addi ng _

“26A. Perm ssion to operate school

or to act etc. pending appeal
Section 66(1) is amended by addi ng —
“(ba) by notice in witing to an
i ncor por at ed managenent

commttee permt an anmendnent
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to the constitution of the
commttee to take effect
after he has objected to the
amendnent under section

40AW3A) ;" . ".

In the heading, by deleting “Director” and

substituting “Permanent Secretary”.

In the heading, by deleting “Director” and

substituting “Permanent Secretary”.

In the heading, by deleting “Director” and

substituting “Permanent Secretary”.

In the proposed section 83(1AA), by deleting
“Director” where it twi ce appears and

substituting “Permanent Secretary”.

By deleting the proposed section 84(4) and
substituting —
“(4) The Permanent Secretary may waive —
(a) by circular issued to schools
generally or a particular type of
schools, wholly or partly the
requi renent of any regulation in

respect of a particular type of
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school s or teachers;

on application by a supervisor or
i ncor porated managenent committee
of a school and by notice in
witing to the applicant, wholly
or partly the requirenent of any
regul ation in respect of the
school, the applicant or a
particul ar teacher of the school;
and

on application by a teacher and by
notice in witing to the
applicant, wholly or partly the
requi renment of any regulation in

respect of the applicant,

on such conditions, if any, as he thinks

fit.”,
32(b) By del eting subparagraph (iii) and substituting —
“(ii1) in paragraph (b), by adding
“W thout IMC after “school”;
(iv) in paragraph (i), by repealing “a

supervi sor or any other manager of
a school” and substituting “the
supervi sor or a manager of a

school without I MC:™".

32(c) By del eting the paragraph and substituting —
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“(c) in subsection (3) -

(i)

i n paragraph (a), by adding

“Wwthout |MC after “school ”;

(1i) by repealing paragraph (d);
(tit) in paragraph (n), by adding
“W thout IMC after
“school ”; .
32(d) By del eting the paragraph and substituting —

“(d) by adding —

“(6)

| f
(a)

(b)

an | MC school is operated,
wi th the consent or
conni vance of any manager of
the school, in contravention
of section 19(1); or
an i ncorporated nmanagenent
commttee, wth the consent
or conni vance of any manager
of the school concerned —
(i) fails to conply
wi th any notice
served on it under
section 82; or
(i) 1n or in connection
w th any
appl i cation under

this O di nance
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makes any st at enent
or furnishes any

i nformati on which
is false in any
material particul ar
and which it knows
or reasonably ought
to knowis false in

such particul ar,

t he manager shall be guilty of an offence

and shal

be liable on conviction to a fine

of $250,000 and to inprisonnent for 2 years.

(7)

| f

(a)

(b)

(c)

an | MC school is operated,

wi th the consent or

conni vance of any manager of
t he school, in any nane ot her
than its registered nane;

an i ncor porated nmanagenent
commttee, wth the consent
or conni vance of any manager
of the school concerned,

enpl oys or permts any person
to teach in a school in
contravention of section
42(1) or (2); or

an | MC school contravenes

section 86 with the consent
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or connivance of any manger
of the school,
t he manager commts an of fence and shall be
liable on conviction to a fine at level 5
and to inprisonnment for 2 years.
(8) If an incorporated managenment
comm ttee contravenes section 74(2A) or (2B)
with the consent or connivance of any
manager of the school concerned, the manager
commts an offence and shall be liable on
conviction to a fine at level 3 and to

i nprisonnment for 3 nonths.”.”.

By del eti ng paragraph (e).

(a)
(b)

(c)

In the heading, by deleting “1 and 2".

In the proposed Schedule 1, in section 2(c),
by addi ng “managenent” after “incorporated”.
In the proposed Schedule 1, by adding —

“2A. Continuance of certain
contracts

(1) This section applies to a
contract that is —
(a) entered into by the
supervi sor, principal or
sponsoring body or a
manager of a schoo

(“original party”) with
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a person before 1
January 2005;

(b) entered into for the
supply of goods or
service by the person
for the benefit of the
school (but not any
ot her school); and

(c) is subsisting
i mredi ately before the
transition date.

(2) Upon the comencenent of the
transition date —

(a) (if the noney paid in
consi deration of the
goods or service is
provi ded by the
Governnment) the
transferee shall, with
t he consent of the
person and the
sponsori ng body, for al
pur poses substitute for
the original party as
the party to the
contract, and shall be
regarded as having

al ways been the party;



(b)
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(i1f the noney paid in
consi deration of the
goods or service is not
provi ded by the
Governnment) the
sponsori ng body or,
where the sponsoring
body so decides, the
transferee shall, with

t he consent of the
person, for all purposes
substitute for the
original party as the
party to the contract,
and shall be regarded as

havi ng al ways been the

party.

(3) Wiere a substitution takes

pl ace under subsection (2) -

(a)

(b)

all rights and
liabilities of the
original party under the
contract shall vest in
the transferee or
sponsoring body, as may
be appropriate; and

the original party shal

cease to be a party to
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the contract.”.

(d) In the proposed Schedule 1, in section 3(1),
by addi ng “managenent” after “incorporated”.

(e) In the proposed Schedule 1, in section 4(1),
by deleting “related to the nanagenent of
t he school” and substituting “that are
relevant to the functions and powers of the
transferee”.

(f) In the proposed Schedule 2, by deleting
everyt hing before section 2 and
substituting —

“ SCHEDULE 2 [ss. 40BQ &
40CB]

1. Interpretation
In this schedule —
(a) where this Schedul e applies
under section 40BQ -
(i) “transferor” neans
t he school
managenent conpany
of the rel evant
school
(ii) “transferee” neans
t he incorporated
managenent
conmittee of the
rel evant school ;

(ii1) “transition date”
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means the date on
whi ch the
i ncor por at ed
managenent
commttee of the
rel evant school is
est abl i shed,;
(b) where this Schedul e applies
under section 40CB —
(1) *“transferor” nmeans
t he i ncorporated
managenent comnpany
of the rel evant
school
(1i) “transferee” neans
t he school
managenent
commttee of the
rel evant school;
(rit) “transition date”
means the date on
whi ch the
i ncor por at ed
managenent
commttee of the
rel evant school is
di ssol ved. ”.

(g) In the proposed Schedule 2, in section 2(7),



by del eting everything after “Land”

substituting —

“Registry —

(a)

(b)

Page 69

and

where this Schedul e

appl i es under section

40BQ a copy of the

certificate of

i ncorporation issued to

it under section 40BM 1)

or 40BX(1) of this

O di nance;

or

where this Schedul e

appl i es under section

40CB —
(i)

(i)

a copy of the
certificate of
i ncor poration
issued to it
under the
Conpani es

O di nance
(Cap. 32);

a copy of the
approval
granted in
respect of the
under

school

section 40CB



(h)

(i)

(1)

conm ttee”

In the proposed Schedul e 2,

In the proposed Schedul e 2,
by adding “in the control
the transferor” after

By adding —
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and

(iii1) a copy of the

t ext of
section 40CB
and this
Schedul e. .

in section 3(2),

by del eting “incorporated nmanagenent

and substituting “transferee”.

in section 9(1),

or possession of

“school ”.

“SCHEDULE 3 [ss. 40AB &

40ABA]

Speci fied School s

School Nane

Conf uci us Hal |

M ddl e School

Fung Kai No. 2

Secondary School

Hong Kong Sam Yuk

Secondary School

School Address

77 Caroline Hil

Road, Hong Kong

15 Jockey d ub
Road, Sheung Shui ,

New Territories

17A Ventris Road

Hong Kong



| nt ernati ona
Chri stian

Quality Music
Secondary and

Primary School

| SF Acadeny

Kow oon Sam Yuk

Secondary School

Mu Kuang Engli sh
School

Phoeni x
| nt ernati ona

School

Po Leung Kuk Choi

Kai Yau School

Sam Yuk M ddl e
School

S K H Al Saints’
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372 Shun N ng Road,
Sham Shui Po,

Kow oon.

373 Queen’ s Road

East, Wanchai, Hong

Kong

52 Boundary Street,

Mongkok, Kow oon

55 Kung Lok Road,

Kwun Tong, Kow oon

5 Tonkin Street,

Shanshui po, Kow oon

6 Cal decott Road,
Shanshui po, Kow oon
1111 d ear Water

Bay Road, Sai Kung,

New Territories

11 Pak Po Street,



M ddl e School

Tai Po Sam Yuk

Secondary School

United Christian

Col | ege

New By adding —
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Kow oon

2 Tai Po Tau Drive,
Tai Po, New

Territories

9 & 11 Tong Yam
Street, Tai Hang
Tung, Shanshui po,

Kow oon”.

“34A. Approval for roof playgrounds

Regul ation 16 is anended by repealing

“ verandah”.

34B. Structural requirenents

Regul ation 17(2)

repealing “, verandah”.

i s amended by

34C. Pupils using roof playgrounds
to be under supervision

Regul ation 18 is anended by repealing

“.  verandah”.

34D. Nunbers of pupils allowed on
a roof playground or bal cony

Regul ation 19 is anended -

(a) by repealing paragraph (2);
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(b) in paragraph (3), by

repealing “, verandah”.

34E. Limtation of activities on
roof playgrounds

Regul ation 20 is anmended by repealing

“.  verandah”.

35 By deleting the clause and substituting —
“35. Safety precautions
Regul ation 21(2) is repealed and the
foll ow ng substituted —
“(2) The principal and (in
the case of a school w thout | M)
supervi sor shall ensure that no
instruction is given in the use of
tools or the operation of nachines
or in science experinents except
by -
(a) a responsible
t eacher;
(b) (in the case of
tool s or machi nes)
a wor kshop
i nstructor enpl oyed
in the school to
assist a

responsi bl e
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t eacher; or

(c) (in the case of
sci ence
experinents) a
| abor at ory
techni ci an enpl oyed
in the school to
assist a
responsi bl e

teacher.”.".

New By adding —
“36A. Refreshnent places

Regul ation 47 is anended by repealing

“shop” and substituting “tuckshop”

36B. Sanitary condition

Regul ation 48(2) is repeal ed.”

37(b) In the proposed regulation 61(3), by deleting
“Director” and substituting “Permanent

Secretary”.

New By adding —
“37A. Formal receipts

Regul ation 63 is anended by addi ng “of

a school without I MC before “shall be”.”.
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40

41

42
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By deleting the clause and substituting —

“38. Prohi bition of collections w thout
perm ssi on of Permanent Secretary

Regul ation 66 is anended by addi ng
bef ore paragraph (1) -
“(1A) This regul ation does not

apply to an I MC school .”.".

By del eting the cl ause.

By del eting everything after “Regulation” and
substituting “75(1) is anmended by repealing “
requi re the managers of any” and substituting “of
a school without I MC, require the nanagers of

the”.”.

In the proposed regul ati on 75A —

(a) in paragraph (1), by deleting
“Director” and substituting “Pernmanent
Secretary”,;

(b) in paragraph (2), by deleting “Director
may” and substituting “Permanent
Secretary may”;

(c) in paragraph (2)(c), by deleting “to
the Director under section 40AV of the
Ordi nance for” and substituting “and
i ssuing a notice under section 40AV of

the Ordi nance as regards”;



(d)

(e)

()
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i n paragraph (2)(d), by deleting
“chairperson, the secretary and the
treasurer” and substituting “supervisor
of the school and the secretary and
treasurer of the commttee”

i n paragraph (2)(e), by deleting
“duties of the chairperson, the
secretary and the treasurer” and
substituting “functions of the
supervi sor of the school and the
secretary and treasurer of the

comm ttee”

in paragraph (2)(g), by deleting
everything after “for” and substituting

“the selection of the principal;”.

44 By deleting the clause and substituting —

“44.

Regul ati on substituted

Regul ation 76 is repeal ed and the

foll ow ng substituted —

“76. Teachers’ appoi ntnent or
di sm ssal needs approval
by managers

(1) The appoi ntnent of any
teacher who is to be enployed in
t he school -
(a) to occupy a teacher
post in the

est abl i shment of
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staff provided for
in the code of aid
for primary
school s, code of
aid for secondary
school s or code of
aid for special
school s; or
(b) for a termfor not
| ess than 6 nonths,
shal | be approved by the majority
of the managers of the school.

(2) The dism ssal of any
teacher who is enployed in the
school -

(a) to occupy a teacher
post in the
est abl i shment of
staff provided for
in the code of aid
for primary
school s, code of
aid for secondary
school s or code of
aid for special
school s; or

(b) for a termfor not

| ess than 6 nonths,
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(a)

(b)
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shal | be approved by the majority
of the managers of the school at a
nmeeti ng of the managenent

comm ttee or incorporated
managenent conmttee (as nay be

appropriate).”.”.

In the heading, by deleting “Director” and
substituting “Permanent Secretary”.

By deleting everything after “repealing” and
substituting “everything from“The” to
“thereupon” and substituting “The Permanent
Secretary may by notice in witing to the
managenent authority forbid the granting of
a holiday on any specified day. The
managenent authority and the principal

shal | upon such notice”.”

By adding —

“46A. Regul ation substituted
Regul ation 85 is repeal ed and the
foll owi ng substituted —

“85. Specifications for
exit door

Any exit door of the prem ses
of any school nust be capabl e of
bei ng opened frominside w thout

usi ng a key when any pupil who
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does not reside in the school
prem ses is in the schoo

prem ses.”.

46B. Size of classes
Regul ation 88 is anended by addi ng

“(other than an I MC school)” after “course”.

46C. Hours of instruction

Regul ation 89 is repeal ed.

46D. Regul ation substituted
Regul ation 93 is repeal ed and the
foll ow ng substituted —

“93. Restriction on training
for teachers

Unl ess permtted by the
Per manent Secretary, no school
shal | provide any course of
training the conpletion of which
qualifies the participant for
being registered as a registered

t eacher.”.

46E. Non-resident pupils

Regul ation 95 is repeal ed.”

In the heading, by deleting “Director” and
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substituting “Permanent Secretary”.

48 By del eting everything after “Regul ation” and
substituting “96(1) is anmended by repealing

“supervi sor and”.”.

New By adding —
“48A. Expelled pupil not to
enter school prem ses
W t hout perm ssion
Regul ation 97 is anended —
(a) in paragraph (1), by
repeal i ng “Per manent
Secretary” and substituting
“managenent authority of the

school " ;

(b) by repealing paragraph (2).".

49 By deleting the clause and substituting —
“49. Business or trading operation
Regul ati on 99A(4) is anended, in
paragraph (a) of the definition of “school
in receipt of public funds”, by adding
“which is a school without IMC after

“school ”.

49A. Regul ati on added
The following is added —

“99B. Restriction on use of
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profit arising from
busi ness or trading
arrangenent by

i ncor por at ed managenent
committee

(1) This regulation applies to an
| MC school
(2) The incorporated nanagenent
comm ttee of a school shall not,
W thout the prior permssion in witing
by the Permanent Secretary, apply any
profits or net inconme arising from-—
(a) any business or trading
undert aki ng operated by
or with the perm ssion
of the commttee on the
school prem ses; or
(b) any business or trading
arrangenment entered into
by the conm ttee,
directly or indirectly,
wi th any person for the
supply of food, drinks,
books, stationery,
uni fornms or any ot her
thing that is required
by the school to be
possessed or used by its
pupil s,

for any purpose not directly benefiting
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the pupils of the school.”.".

By deleting the clause and substituting —
“50. O fences
Regul ation 101 is anmended —
(a) in paragraph (1)-
(i) by repealing “19(1) or
(2),7;
(ii) by repealing “, 89(1);
(b) by repealing paragraphs (2), (3),

(4), (5), (6), (6A), (7) and (8)
and substituting —

“(2) Any nmanager of a schoo
wi t hout | MC who contravenes
regul ation 61, 63 or 66(2) shal
be guilty of an offence.

(2A) Any manager of an I MC
school who contravenes regul ation
61 shall be guilty of an offence.

(3) |If regulation 10, 22,
37, 62, 65, 84(1) or (2) or 93 is
contravened in respect of a school
w thout I MC, the managers of the
school shall each be guilty of an
of f ence.

(3A) If regulation 10, 22, 37,
84(1) or (2) or 93 is contravened

in respect of an I MC school wth
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t he consent or connivance of any
manager of the school, the manager
shall be guilty of an offence.

(4) The supervisor of a
school w thout | MC who contravenes
regul ation 21(1) or (2), 53(1),

61, 63, 64, 77, 79, 81, 82, 83(1)
or (3), 92(2) or (12) or 99A(2)
shall be guilty of an offence.

(4A) 1If an incorporated
managenent conmittee contravenes
regul ation 53(1), 61, 64, 77 or
99B(2) with the consent or
conni vance of any manager of the
school, the manager shall be
guilty of an offence.

(5 The principal of a
school w thout | MC who contravenes
regul ation 21(2), 32, 38, 39(1),
52(1), 53(2) or 83(2) or (3) shall
be guilty of an offence.

(5A) The principal of an I MC
school who contravenes regul ation
21(1) or (2), 32, 38, 39(1), 52(1)
or 53(2) shall be guilty of an
of f ence.

(5B) If regulation 92(9) is

contravened in respect of any
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school, the principal of the
school shall be guilty of an
of f ence.

(6) If regulation 16, 31,
34(2), 46A, 67, 80, 85, 87(2), 88,
89A, 90 or 92(4) or (9) is
contravened in respect of a school
w t hout I MC, the supervisor and
princi pal of the school shall each
be guilty of an offence.

(6AA) If regulation 16, 31,
34(2), 85, 87(2) or 92(4) or (9)
is contravened in respect of an
| MC school, the principal of the
school shall be guilty of an
of f ence.

(6A) Any supervisor or nmanager
who contravenes regul ati on 99A(1)
or (3) shall be guilty of an
of f ence.

(6B) If the nmanagenent
comm ttee of a school w thout |IM
contravenes regul ation 99A(1) or
(3), the managers of the schoo
shal | each be guilty of an
of f ence.

(7) Any teacher who

contravenes regul ation 33, 58, 61,
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63 or 66(2) shall be guilty of an
of fence. ”.

by repealing paragraph (9) and
substituting —

“(9) If a personis
charged with an of fence under
paragraph (6B), it shall be a
defence to the charge if he
proves that -

(a) the other
menbers of the
managenent
comm ttee
concer ned
contravened
regul ati on
99A(1) or (3)
wi t hout his
know edge or
consent; or

(b) he took al
reasonabl e
steps to
prevent the
ot her nenbers
of the
managenent

commttee from



51

Schedul e 1
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cont raveni ng
t he

regulation.”.”.

By deleting everything after “by” and
substituting “repealing everything before “by
virtue” and substituting “A person who is guilty
of an of fence under regul ation 101(6) or

(6AA)". "

By adding —
“Soci eti es Ordi nance

58. Persons to which the Ordi nance
does not apply

The Schedul e to the Societies Odinance
(Cap. 151) is anmended by addi ng —
“(4A) Any incorporated
managenent conmttee as defined in
section 3(1) of the Education

Ordi nance (Cap. 279).7.".

(a) Under the heading “Education O dinance (Cap.
279)”, by deleting “and (2)”.
(b) Under the heading “Education Regul ati on(Cap.
279 sub. leg.”, by -
(i) deleting “48(2),";
(ii) deleting “63,";
(iii) deleting “94, 98(2) and 99A(2)”
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and substituting “94 and 98(2)”.

Schedul e 3 By deleting “Sections 3(1) (definition of
“supervisor”), 8(1)(d)(i)” and substituting

“Sections 8(1)(d)(i)”.



