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I. Meeting with the Administration

The Bills Committee deliberated (index of proceedings attached at Annex).

2. The Bills Committee requested the Administration to provide a written
response to the following issues raised and information sought by members -

Sedition

(a) to provide information on the number of prosecutions against
incitement in Hong Kong;

(b) to provide information on the background for the enactment of the
existing time limit of six months in section 11 of the Crimes Ordinance
(CO) for prosecution against sedition-related offences;



-  4  -

(c) to explain whether the terms "incite" and "incitement" in sections 6 and
7 of CO were to be construed in accordance with their meaning under
the common law;

(d) to explain whether the proposed offences in the new sections 9A(1) and
9C of CO were beyond the requirements of Article 23 of the Basic Law
on sedition;

(e) to provide the names of American lawyers who provided views on the
"clear and present danger" test in the United States;

(f) to consider amending the terms "members of the public" and "lawful
means" in the proposed section 9D(3)(c) of CO to "any person" and
"non-violent means" respectively; and

Investigation power

(g) to explain the inadequacies of the existing investigation power under
the Police Force Ordinance (Cap. 232) and the need for the
investigation power in the proposed section 18B of CO.

3. Secretary for Security stressed that the power conferred by the proposed
section 18B of CO would be exercised under restricted conditions.  The proposed
section would not empower the Police to search any premises, place or conveyance at
will.  The Administration would consider the suggestion of the Hong Kong Bar
Association that the direction by a Police officer of or above the rank of chief
superintendent of police under the proposed section should be given in writing and a
copy of the written direction should be shown to or left with the person affected.

II. Any other business

4. The Bills Committee agreed that the note from Hon Emily LAU and Hon LEE
Cheuk-yan on the categorization of submissions on the Consultation Document on
Proposals to implement Article 23 of the Basic Law would be dealt with at the next
meeting.

5. The meeting ended at 6:30 pm.
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Time
marker

Speaker Subject(s) Action
Required

030809 -
031908

Hon Margaret NG
Admin

Whether the proposed sedition-related offences
were beyond the requirements of BL23 ;
maximum penalty for an offence under the
proposed section 9C of CO; difference between
the proposed sections 9A and 9C of CO

031909 -
032609

Hon NG Leung-sing
Admin

How the proposed section 18E of CO would
operate

032610 -
033322

Hon Cyd HO
Admin

Whether the term "stability" in the proposed
sections 2A and 9A(1)(b) should be defined;
whether a financial analyst whose analysis led to
public disorder would be caught by the offence
of sedition

033323 -
033357

Hon HUI Cheung-
ching

Whether there should be a time limit for
prosecution against sedition

033358 -
034421

Hon Jasper TSANG
Admin

Why BL39 but not other Articles in Chapter III
of BL was referred to in the provisions in the
Bill requiring enforcement to be consistent with
BL

034422 -
035045

Hon NG Leung-sing
Admin

How to determine the nationality of a Chinese
national who had acquired foreign nationality

035046 -
035747

Hon Albert HO
Admin

Whether a Hong Kong Special Administrative
Region (HKSAR) permanent resident would lose
his permanent resident status when he lost his
Chinese nationality; procedures for a Chinese
HKSAR permanent resident to give up his
Chinese nationality

035748 -
040058

Chairman
Hon Emily LAU

Study areas for the next meeting; whether the
note from Hon Emily LAU and Hon LEE
Cheuk-yan on the categorization of submissions
on the Consultation Document on Proposals to
implement BL23 should be dealt with at the next
meeting

Council Business Division 2
Legislative Council Secretariat
2 June 2003


