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22 February 2003

Ms Bernice Wong
Assistant Legal Adviser
LegCo Secretariat
Legal Service Division
8 Jackson Road

Hong Kong

Dear Ms Wong,
Proposalsto implement Article 23 of the Basic Law

Thank you for your letter of 7 February, enquiring on the meaning
and mechanism of the reference to “open decree’” and “BE<ERAE” in the
leaflet on the way forward which was published on 28 January.

The proposed new section 8A(2) of the Societies Ordinance, as set
out in clause 15 of the National Security (Legidlative Provisions) Bill,
provides for the three pre-conditions underwhich a local organization might
be subject to further considerations by the Secretary for Security.
Sub-section (c) therein provides one of the pre-conditions where a local
organization is subordinate to a Mainland organization, the latter of which has
been prohibited by Central Authorities under the law of the People' s Republic
of China, on the ground of protecting the security of the People’s Republic of
China, and as officially proclaimed by means of an open decree.

| hope the above is of assistance.

Y ours sincerely,

(Johann Wong)
for Secretary for Security
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3 April 2003

Ms Bernice Wong
Assistant Legal Adviser
LegCo Secretariat
Legal Service Division

8 Jackson Road

Hong Kong

Dear MsWong,

Proposalsto implement Article 23 of the Basic Law

Thank you for your letter of 28 February 2003, enquiring further
details of the prohibition of operation of a mainland organization by the
Central Authorities.

As we understand it, the following national laws are relevant for
prohibition of mainland organization on the ground of national security -

(@)
(b)

(©)

Regulations on Registration Administration of Associations
( );
Interim Regulations on Registration Administration of
Private Non-enterprise Units (

); and
National Security Regulation of the People's Republic of
China ( ).

Articles 4, 34 and 35 of the Regulations for the Registration
Administration of Associations, Articles 4, 26 and 27 of the Interim
Regulations on Registration Administration of Private Non-enterprise Units
and Article 4 of the National Security Regulation of the People's Republic of
China (Chinese version only) are attached at Annexes I, Il and IIl for

reference.



In addition, under Article 9 of the Interim Measures on Banning
Illegal Private Organizations ( ), it is stipulated
that the registration administration organ ( ) should make an

announcement after declaring an organization illegal. A copy of the Articleis
attached at Annex 1V for reference.

No material difference is intended between the term “ "
used in the Consultation Document and in the “Way Forward” |eaflet, and the

term “ " used in the Bill. The Chinese rendition for “proscription”
of local organization in the Bill is “ " in order to minimize possible
confusion.

Notwithstanding the above, under the “one country two systems’
principle, while proscription of local organizations would be carried out in
accordance with the procedures and standards of the HKSAR, the procedures
taken by the Mainland authorities in accordance with Mainland laws would be
a matter entirely under the jurisdiction of the Mainland. It is not appropriate
for the HKSAR to review such procedures or decisions that are entirely within
the Mainland jurisdiction.  For this reason, section 8A(3) of clause 15 of the
Bill has been drafted to the effect that a certificate from the Central People's
Government stating the fact that a Mainland organization has been proscribed
in the Mainland would be conclusive evidence of thisfact.

| hope the above is of assistance.

Yours sincerely,

(Johann Wong)

for Secretary for Security

cc. Dofd (Attn: Mr Robert Allcock  Fax: 2501 0371
Mr Gilbert Mo) Fax: 2869 1302



1HI-06-04-202

Regulations on Registration Administration
of Associations

(Adopted at the Eighth Executive Meeting of the State Council
un September 25, 1998, promulgated by Decree No. 250 of
the State Couucil of the People’s Reepublic of China
on October 25, 1998, and cflective as of the date of promulgation)

CHAPTER 1
GENERRAL PROVISIONS

Article 1

“Tiese Regulations are formulated for the purposes of safeguarding the fieedom
ol wwciation of citizens, maintainiog the fawful Aghts and intercsts of associations,
strengthenng registiation adisinisaation of asociations and facilitating socialist
uinterial as well as culiusal and ethical progeuss.

Article 2
Associations referred to in these Regulations are defined as non-profit-inaking
sacial organizations voluitarily comsposed ol Chinese citizens that perform
activities an accowdaice with the acticles vl assaciation for the realization of the
conunon desines of the wiembership.

Oiganizations, with the exception of State organs, may, as unit membars, be
imembers of assuciations .

Article 3

"Uhie establishenent of an association shall he subject 1o the review and consent
of its velevant gavecning unit, and shall be registeced in accordance with the
provisions of these Regulations.

Assaciations shall be gualificd as jutistic persons.

The (Lllowing organizations do not (all within the scope of registeation

wider these Regulations.

(1)) people’s oiganizations which have participated in the Chinese People’s
Paolitical Consultative Conference;

(2) orgamizations which have been coufirined by the adwinistrative
departinent for institutional oigauizaion of the State Councit and arc
excinpt from registration as approved by the State Council;

(3 orpanizations which are established within orgaus, organizations,

I Xouuy
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enterprises and institutious with the approval of theic owan units, and
pecforn activities thescin

Acticle 4

Assuciations shall abide by the Constitution, laws, wegulations and policies ol
the State, imay nut oppose the basic principles enshuned ia the Constitation,
inay not endanger the rcunificatiou and security of the country or the unity of
the nationalities, may not inftinge upou State, public or social iaterests or the
fawiul rights and interests of othier organizations and citizens, and may not
breach social edives and mordlity.

MNu asoddations may conduct profit-ruaking busiucss activiues.

Article §

‘I he State shall protect associations i pefornung actwvities in accordance with
the laws, regulations and theiv asicles of association, and no erganizations and
individuals may wnlawfully intedere with than.

Arnticle 6

The divib affairs depacaient of the Srate Council and the civil affuins depasanents
of the lucal peaple's governaents at or above the county level are the registration
adiministration vigans of the people’s government at their corvesponding
levels{hercinatter referred to as the registration administration organs) for
ASJOUEALIONS,

The relevant departinents of the State Councll aud those of the local people’y
governmients at or above the county level as well as organizations authorized
by thie Stace Couneil or the lacal people’s goveriunents at or above the county
level aie the relevant governing units over associauons of trades, acadenc
disciphines or professioms(heccinafier eefevred to as the governing units).

Whare the laws and adininistrative regulations stipulate othenwise with regard
Lo shie supervision and adininisteation of associations, the provisions of the relevant
laws and adimiaisteative regulations shall be applied.

CHAPTER Il
JURISDICTION

Acticle 7

Nanonwide associations shall be vegistered and adiinistéred by the registration
adininisteation ogan of the Suate Council; local assocations shall be iegistered
and adiiunistered by registration administeation organs of the people’s
poveniunents in places where they ave located. Thans-adinnnutrative-region
aisaciations shall be registered and adminsstered by the conminon registrasion
adhsibisteation organs of the people’y governments at the next higher level
over the adotinistrative vegions that these aysuciations stiaddle

Art i Regutations on Registration of Associutions

Auxticle 8 ‘
Where 2 domiciles of the registration adinisteation organs and the govetoiug
anits ace pot in the saine places as thuse of the associations, the registration
adipinistatiun oggans and the goveraing units in places where these associanons
are domiciled may be delegated with the work of supervision and adiministration

within the scope of the enteustment,

CHAPTER 1
ESTABLISHNMENT AND REGISTRATION

Auticle 9 .

ln ajiplying for the establishinent of an association, the matter shall be aubject
1o the review and consent of the governing uiit, and the sponsor shall apply for
the apptoval of prepacations to the reygistiation adininistaation organ.

Axticle 10
To be establishied, an association shall meet the following requirements:

(1) possexses more than 59 individual members or 30 urit members; a total
of more than 50 members are sequited where an asociation consists of
both individual aud unit members.

(2) possesses standard name and corresponding organieational stvucture;

(3) possesses a fixed domicile;

(4) possesses full-tine stall suitable for its activities;

(5) possesses lawlul assets and sowces of funding: a nationwide anociation
shall hiave an operational fund of not less than 100,000 yuan while a
local assuciation and a trans-administaative-region association shall have
au opeaational fund of not more than30,000 yuan;

(6) possesses the ability to bear civil liabilities independenty.

‘The narne of an association shall be in conformity with the provisions ol the
laws and regulations, and imay not go against social ethics and morality. The
pame of an association shall correspond to its operational scope, location of
members and areas of activities and shall precisely reflect its characteristivs. The
wse of such words as*China™,"National" or “Chinese” its the name of a nitional
assocation shall be subject to approvat in accordance with the relevant provisions
of the State. No Jocal associations may use such wouds as*Chiua”,“"National”
or" Chiuese' i their names.

Article 1
In applying for making prepatations for the establislunent of an association, the
sponsor shall submit the following docuents to the tegistration adisinistation
organ:
(1) an application leiter for making preparations;
{2) approval docuinents of the governing unit;
(3) a capital verification repoit and the ceatificate for the site use right;
(1) basic facts and identity cestification of the sponsor and the propused
responsible peaon;
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(5) the dvaft articles of association.

Article 12

Legistration administration organs shall make their decisions to appirove or
disapprove the makiog of preparations for the cstablishment within 60 days of
receipt of all valid documents specified in Article 11 of these Regulations;
where the application (or making preparations is not approved, the registration
administiation vrgan shall give reasons therefor to the sponsor.

Axticle 13
egistration adwinistration organs shall not approve the making of preparations
uixler any ove of the following circunistances:

(1) wheve there is evidence to indicate that the purposes and operational
scope of the association beiug applied for wiaking preparations ave not
in conformity with the provisions of Avticle 4 of these R.egulations;

(2) where there is no need for establishing such an association as there
already cxists au assaciation whose operational scope is either identicat
or sinilac to that of the proposed asociation in the sane adminstiative
egion;

(3) where the sponsor and the proposed responsible person are still or were
once under the criminal penalty depriving them of political rights, ot
do not possess full capacity for civil conduct;

($) where fraud and (alsification are resorted to in applying for making
preparabions;

(5) where other circumstances prohibited by laws and administrative
regulations are involved.

Article 14
An association whose establishment is in prepavation shall convene 2 members’
assembly or a members’ congress within 6 months rom the date of approval of
the application for making prepacation to adopt its articles of association, and
create its exccutive body, responsible persons awd legal representative, and shall
apply for establishment registration to the registration administration orgah.
No activities other than those directly related to waking preparations may be
performed during the preparatory period. ,

The legal representative of an astociation shiall not concarrently act as the
legal representative of anuther association.

Article 15
The mtictes of association of an association shall contain the followiug items:
(1) its name and domicile;
(2) s purpases, operational scope and avess of activities;
(3) qualificatious of its inembers and their rights and obligations;
(4) a democratic arganizational and mianagerial system, and procedures for
the creation of its executive body;
(5} qualiGications for its vesporsible persons and procedures for the election
md Jdisissal therenf;

At 19 Regulations on Regisiraiioi of Assvciations

(6) principles on the mauzgemeut and use of assels

{7y procedures for revising the articles of association;

(8) procedures for termiuation and disposition of assets thereafier;
(9) other matters that shal} be stipulated in the axticles of association.

Article 16
The registration administration organs shall complete the review within 30
days from the date of receipt of the application for registration and refevaut
documents of the association which has accomplished the preparatory work.
Registeation shall be granted and a Registration Centificate for Association as
Jutistic Person shall be issued to an association that is frec from the circumstances
provided in Acticle 13 of-these Regulations and whuse preparations ave in
conformity with all the requireinents and the contents of its articles of association
are complete. The registration items include:

(1) thename;

{2) the domicile;

{3) the purposcs, operational scope and arcas of activitics;

{4) the legal cepresentative;

(5) the funds fox its activitics;

() the governing unit.

Where registration is not granted, the applicants conceracd shall be notiied
of the decision not granting registration.

Ardcle 17
Au association qualified as 2 juristic person on the day its establishment was
approved according to the provisions of law shall, within 60 days after the date
of approval of its establishntent, file vo the registration adwivistration organ for
the record. The registration adminisiration organ shall, within 30 days fiomn the
date of receipt of the docunents for the record, issue a Registration Certificaw
{or Association as Juristic Person.

The items for the record of an association shall include, in addition to the
items specified in Article 16 of these egulations, the approval document issued
by the governing unit accounling to law.

Article 18

An association shall, on the basis of the R egistration Ceatificate for Association
as Juristic Person, apply for cngraving itt seal and openjug a bank account. The
association shall submiit the design of its seal and the nwmber of its bank account
to the registration administeation 0rgan for the record.

Article 19

An established association that inteuds to establish a brauch ot represcutative
ofice shall, upon the review and consent of the governing wit, subniit to the
registration administration argan for registration with sich documents as the
name, apevational scope, Jonnicile and the chief responsible person of the branch
or representative vffice.



