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香港 
昃臣道 8 號 
立法會秘書處 
法律事務部 
助理法律顧問 
黃思敏女士 
 
黃女士： 
 

實施《基本法》第二十三條的建議  
 
 你曾在二月七日來信，詢問一月二十八日出版的《前瞻》單張
所提及的 “明令取締” 的含義及機制。 
 
 《國家安全(立法條文)條例草案》第 15 條建議增訂的《社團條
例》第 8A(2)條，訂明本地組織可被保安局局長進一步考慮是否予
以取締的三項先決條件。其中 (c)款訂明一項先決條件，就是該本
地組織從屬於某內地組織，而該內地組織已遭中央基於保障中華人

民共和國安全的理由，根據中華人民共和國法律禁止運作，而該項

禁止已藉明文禁令正式宣布。 
 
 希望上述資料有助了解此事。 

 

 保安局局長 
 (黃宗殷代行) 

 
副本送： 
律政司司長  (經辦人： 區義國先生   傳真：2501 0371 

  毛錫強先生)  傳真：2869 1302 
警務處處長  (經辦人： 鄧厚昇先生)  傳真：2865 6563 

 
二零零三年二月二十二日 

連助理法律

顧問的來信  
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  22 February 2003 
 
Ms Bernice Wong 
Assistant Legal Adviser 
LegCo Secretariat 
Legal Service Division 
8 Jackson Road 
Hong Kong 
 
 
Dear Ms Wong, 
 

Proposals to implement Article 23 of the Basic Law 
 
 Thank you for your letter of 7 February, enquiring on the meaning 
and mechanism of the reference to “open decree” and “明令取締” in the 
leaflet on the way forward which was published on 28 January. 
 
 The proposed new section 8A(2) of the Societies Ordinance, as set 
out in clause 15 of the National Security (Legislative Provisions) Bill, 
provides for the three pre-conditions underwhich a local organization might 
be subject to further considerations by the Secretary for Security.  
Sub-section (c) therein provides one of the pre-conditions where a local 
organization is subordinate to a Mainland organization, the latter of which has 
been prohibited by Central Authorities under the law of the People’s Republic 
of China, on the ground of protecting the security of the People’s Republic of 
China, and as officially proclaimed by means of an open decree. 
 
 I hope the above is of assistance. 
 
  Yours sincerely, 
 
 
 
 
  (Johann Wong) 
  for Secretary for Security 

BY FAX (Total 2 pages) 
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c.c. D of J (Attn: Mr Robert Allcock   Fax: 2501 0371 
   Mr Gilbert Mo) Fax: 2869 1302 
 
 C of P (Attn: Mr Tang Hau-sing) Fax: 2865 6563 
 

 

w/ALA’s letter
(Total 3 pages)
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香港 
昃臣道 8 號 
立法會秘書處 
法律事務部 
助理法律顧問 
黃思敏女士 
 
 
黃女士︰ 
 

實施《基本法》第二十三條的建議  
 
你曾在本年二月二十八日來信，詢問中央禁止內地組織運作的

進一步詳情。 
 
據我們了解，下列全國性法律與基於國家安全理由禁止內地組

織運作有關— 
 

(a) 《社會團體登記管理條例》； 
(b) 《民辦非企業單位登記管理暫行條例》；及 
(c) 《中華人民共和國國家安全法》。 

 
 《社會團體登記管理條例》第四、三十四和三十五條、《民

辦非企業單位登記管理暫行條例》第四、二十六和二十七條，以及

《中華人民共和國國家安全法》第四條，分別載於附件 I、 II 和
III，以供參考。 
 

 此外，取締非法民間組織暫行辦法第 9 條訂明，登記管理機
關在宣布某組織為非法組織後，須作出公布。現把該條載於附件

IV，以供參考。 
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 雖然諮詢文件及《前瞻》單張採用“明令取締”一語，而條
例草案則採用“明文禁令”，但兩者並無實質分別。條例草案內

proscription of local organization 中“ proscription”一詞譯為“取
締”，是為了盡量減少可能出現的混淆。 
 
雖然如此，根據“一國兩制”的原則，本地組織會根據香港

特區的程序及標準予以取締，而內地當局根據內地法律採取的程

序，則完全屬於內地管轄的事情。香港特區不宜覆核這些完全由內

地管轄的程序或決定。因此，條例草案第 15 條所述的《社團條
例》第 8A(3)條訂明，由中央人民政府發出、述明某內地組織已在
內地被取締的證明書，即為該項取締的確證。 
 
希望以上資料有助了解此事。 

 
 

保安局局長 
(黃宗殷代行) 

 
 

副本送： 律政司司長  
 (經辦人：  區義國先生  傳真：2501 0371  (只送英文本) 
  毛錫強先生) 傳真：2869 1302 
 
 
二零零三年四月三日 
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  3 April 2003 
 

Ms Bernice Wong 
Assistant Legal Adviser 
LegCo Secretariat 
Legal Service Division 
8 Jackson Road 
Hong Kong 
 
 
Dear Ms Wong, 
 

Proposals to implement Article 23 of the Basic Law 
 
 Thank you for your letter of 28 February 2003, enquiring further 
details of the prohibition of operation of a mainland organization by the 
Central Authorities. 

 
 As we understand it, the following national laws are relevant for 
prohibition of mainland organization on the ground of national security - 

 
(a) Regulations on Registration Administration of Associations 

(社會團體登記管理條例);  
(b) Interim Regulations on Registration Administration of 

Private Non-enterprise Units (民辦非企業單位登記管理暫
行條例); and 

(c) National Security Regulation of the People's Republic of 
China (中華人民共和國國家安全法). 

 
 Articles 4, 34 and 35 of the Regulations for the Registration 
Administration of Associations, Articles 4, 26 and 27 of the Interim 
Regulations on Registration Administration of Private Non-enterprise Units 
and Article 4 of the National Security Regulation of the People's Republic of 
China (Chinese version only) are attached at Annexes I, II and III for 
reference. 

 

BY FAX (Total 31 pages) 
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 In addition, under Article 9 of the Interim Measures on Banning 
Illegal Private Organizations (取締非法民間組織暫行辦法), it is stipulated 
that the registration administration organ (登記管理機關) should make an 
announcement after declaring an organization illegal. A copy of the Article is 
attached at Annex IV for reference. 
 
 No material difference is intended between the term “明令取締” 
used in the Consultation Document and in the “Way Forward” leaflet, and the 
term “明文禁令” used in the Bill.  The Chinese rendition for “proscription” 
of local organization in the Bill is “取締” in order to minimize possible 
confusion.  
 
 Notwithstanding the above, under the “one country two systems” 
principle, while proscription of local organizations would be carried out in 
accordance with the procedures and standards of the HKSAR, the procedures 
taken by the Mainland authorities in accordance with Mainland laws would be 
a matter entirely under the jurisdiction of the Mainland.  It is not appropriate 
for the HKSAR to review such procedures or decisions that are entirely within 
the Mainland jurisdiction.  For this reason, section 8A(3) of clause 15 of the 
Bill has been drafted to the effect that a certificate from the Central People's 
Government stating the fact that a Mainland organization has been proscribed 
in the Mainland would be conclusive evidence of this fact. 

 
 I hope the above is of assistance. 
 
 
  Yours sincerely, 
 
 
 
 
  (Johann Wong) 
  for Secretary for Security 
 
 
c.c. D of J (Attn: Mr Robert Allcock   Fax: 2501 0371 
   Mr Gilbert Mo) Fax: 2869 1302 








