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LEGISLATIVE COUNCIL

MINUTES

No. 24

___________

Minutes of the meeting held on Wednesday 9 April 2003 at 2:30 pm

___________

Members present:

President
The Hon Mrs Rita FAN HSU Lai-tai, GBS, JP

The Hon Kenneth TING Woo-shou, JP

The Hon James TIEN Pei-chun, GBS, JP

Dr the Hon David CHU Yu-lin, JP

The Hon Cyd HO Sau-lan

The Hon Albert HO Chun-yan

Ir Dr the Hon Raymond HO Chung-tai, JP

The Hon LEE Cheuk-yan

The Hon Martin LEE Chu-ming, SC, JP

The Hon Eric LI Ka-cheung, JP

Dr the Hon David LI Kwok-po, GBS, JP

The Hon Fred LI Wah-ming, JP

Dr the Hon LUI Ming-wah, JP

The Hon NG Leung-sing, JP

The Hon Margaret NG

The Hon Mrs Selina CHOW LIANG Shuk-yee, GBS, JP

The Hon CHEUNG Man-kwong
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The Hon HUI Cheung-ching, JP

The Hon CHAN Kwok-keung

The Hon Bernard CHAN, JP

The Hon CHAN Kam-lam, JP

The Hon Mrs Sophie LEUNG LAU Yau-fun, SBS, JP

The Hon LEUNG Yiu-chung

The Hon SIN Chung-kai

The Hon Andrew WONG Wang-fat, JP

Dr the Hon Philip WONG Yu-hong

The Hon WONG Yung-kan

The Hon Jasper TSANG Yok-sing, GBS, JP

The Hon Howard YOUNG, JP

Dr the Hon YEUNG Sum

The Hon YEUNG Yiu-chung, BBS

The Hon LAU Chin-shek, JP

The Hon LAU Kong-wah

The Hon LAU Wong-fat, GBS, JP

The Hon Miriam LAU Kin-yee, JP

The Hon Ambrose LAU Hon-chuen, GBS, JP

The Hon Emily LAU Wai-hing, JP

The Hon CHOY So-yuk

The Hon Andrew CHENG Kar-foo

The Hon SZETO Wah

The Hon Timothy FOK Tsun-ting, SBS, JP

Dr the Hon LAW Chi-kwong, JP

The Hon TAM Yiu-chung, GBS, JP

Dr the Hon TANG Siu-tong, JP
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The Hon Abraham SHEK Lai-him, JP

The Hon LI Fung-ying, JP

The Hon Henry WU King-cheong, BBS, JP

The Hon Tommy CHEUNG Yu-yan, JP

The Hon Michael MAK Kwok-fung

The Hon Albert CHAN Wai-yip

The Hon LEUNG Fu-wah, MH, JP

Dr the Hon LO Wing-lok

The Hon WONG Sing-chi

The Hon Frederick FUNG Kin-kee

The Hon IP Kwok-him, JP

The Hon LAU Ping-cheung

The Hon Audrey EU Yuet-mee, SC, JP

The Hon MA Fung-kwok, JP

Members absent:

The Hon James TO Kun-sun

The Hon CHAN Yuen-han, JP

Public officers attending:

The Hon Donald TSANG Yam-kuen, GBM, JP
The Chief Secretary for Administration

The Hon Antony LEUNG Kam-chung, GBS, JP
The Financial Secretary

The Hon Elsie LEUNG Oi-sie, GBM, JP
The Secretary for Justice

The Hon Henry TANG Ying-yen, GBS, JP
Secretary for Commerce, Industry and Technology

The Hon Michael SUEN Ming-yeung, GBS, JP
Secretary for Housing, Planning and Lands



- 249 -

Prof the Hon Arthur LI Kwok-cheung, GBS, JP
Secretary for Education and Manpower

The Hon Joseph WONG Wing-ping, GBS, JP
Secretary for the Civil Service

Dr the Hon Patrick HO Chi-ping, JP
Secretary for Home Affairs

The Hon Mrs Regina IP LAU Suk-yee, GBS, JP
Secretary for Security

The Hon Stephen IP Shu-kwan, GBS, JP
Secretary for Economic Development and Labour

Dr the Hon Sarah LIAO Sau-tung, JP
Secretary for the Environment, Transport and Works

The Hon Frederick MA Si-hang
Secretary for Financial Services and the Treasury

The Hon Stephen LAM Sui-lung, JP
Secretary for Constitutional Affairs

Clerks in attendance:

Mr Ricky FUNG Choi-cheung, JP, Secretary General

Mr LAW Kam-sang, JP, Deputy Secretary General

Mr Ray CHAN Yum-mou, Assistant Secretary General (3)
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   Tabling of Papers

The following papers were laid on the table pursuant to Rule
21(2) of the Rules of Procedure:

Subsidiary Legislation / Instruments     L.N. No.

1. Import and Export (General) (Amendment) (No. 2)
Regulation 2003 (gazetted on 4.4.2003)

93/2003

2. Immigration (Anchorages and Landing Places)
(Amendment) (No. 2) Order 2003 (gazetted on
4.4.2003)

94/2003

Other Papers

No.73 - Audited Statement of Accounts of the Hong Kong
Rotary Club Students' Loan Fund together with the
Director of Audit's Report for the year ended
31 August 2002 (published on 1.4.2003)

No.74 - Audited Statement of Accounts of the Sing Tao
Foundation Students' Loan Fund together with the
Director of Audit's Report for the year ended
31 August 2002 (published on 1.4.2003)

No.75 - Summary and Revenue Analysis by Head,
General Revenue Account,
Estimates for the year ending 31 March 2004
(published on 1.4.2003)

No.76 - Approved Estimates of Income and Expenditure for
financial year 2003/2004,
Securities and Futures Commission
(published on 9.4.2003)

   Questions

Written replies to Questions 1 to 20 were tabled for Members’
information.

   Bills

First Reading

Construction Industry Levy (Miscellaneous Amendments) Bill 2003
Education (Miscellaneous Amendments) Bill 2003
Betting Duty (Amendment) Bill 2003
Revenue Bill 2003
Revenue (No. 2) Bill 2003

The Bills were read the first time and ordered to be set down
for Second Reading pursuant to Rule 53(3) of the Rules of
Procedure.



- 251 -

Second Reading

Construction Industry Levy (Miscellaneous Amendments) Bill 2003
Education (Miscellaneous Amendments) Bill 2003

The Secretary for Education and Manpower moved the Second
Reading and addressed the Council on each of the above two
Bills.

Question on the Second Reading proposed.  The President stated
that in accordance with Rule 54(4) of the Rules of Procedure,
the debates on the above Bills were adjourned and the Bills
were referred to the House Committee.

Betting Duty (Amendment) Bill 2003

The Secretary for Home Affairs moved the Second Reading and
addressed the Council.

Question on the Second Reading proposed.  The President stated
that in accordance with Rule 54(4) of the Rules of Procedure,
the debate was adjourned and the Bill was referred to the
House Committee.

Revenue Bill 2003
Revenue (No. 2) Bill 2003

The Secretary for Financial Services and the Treasury moved
the Second Reading and addressed the Council on each of the
above two Bills.

Question on the Second Reading proposed.  The President stated
that in accordance with Rule 54(4) of the Rules of Procedure,
the debates on the above Bills were adjourned and the Bills
were referred to the House Committee.

Appropriation Bill 2003

Resumption of Second Reading debate

The debate on the Second Reading which had been moved on
5 March 2003 resumed.

The Chief Secretary for Administration, the Secretary for the
Civil Service, the Secretary for Housing, Planning and Lands
and the Secretary for Education and Manpower spoke on the
motion.

The Financial Secretary replied.
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Question on the Second Reading put.

Dr Hon YEUNG Sum claimed a division.  The President then
ordered the Council to divide under Rule 47(1) of the Rules of
Procedure.

The President announced that 53 Members were present, 33 were
in favour of the motion and 19 against it. (Voting record in
Appendix I.) Since the question was agreed by a majority of
the Members present, she declared that the motion was carried.

Bill read the second time and committed to a Committee of the
whole Council.

Committee Stage

The Council went into Committee and considered the
Appropriation Bill 2003.

In accordance with Rule 68 of the Rules of Procedure, the
Committee first considered the schedule to the Bill.

Question that the sums for heads 21 to 31, 35, 37, 39, 42 to
51, 53, 55, 58, 60, 62, 63, 70, 72, 74, 76, 78, 79, 80, 82,
90, 91, 92, 94, 95, 96, 100, 106, 110, 112, 114, 115, 116,
118, 120, 121, 130, 136, 138, 142, 143, 145, 147, 148, 149,
151, 152, 155 to 160, 162, 163, 166, 168, 170, 173, 174, 176,
177, 180, 181, 184, 186, 188, 190 and 194 stand part of the
schedule proposed, put and agreed to.

Question that head 122 stand part of the schedule proposed.

The Chairman stated that as Hon James TO was ill and could not
attend the meeting, she had acceded to Hon Albert HO's request
to move without notice two resolutions which were identical to
those that Hon James TO had intended to propose.

Hon Albert HO moved that head 122 be reduced by $58,500,000 in
respect of subhead 000 and addressed the Committee.

A Member spoke on the amendment.

Hon Eric LI declared that he was the vice-chairman of
Independent Police Complaints Council, and spoke on the
amendment.

The Secretary for Security spoke on the amendment.

Hon Albert HO spoke again.

Question on the amendment put.
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Hon Albert HO claimed a division.  The Chairman then ordered
the Committee to divide under Rule 47(1) of the Rules of
Procedure.

The Chairman announced that among the Members returned by
functional constituencies, 23 were present, four were in
favour of the amendment and 19 against it; while among the
Members returned by geographical constituencies through direct
elections and by the Election Committee, 22 were present, 10
were in favour of the amendment and 11 against it. (Voting
record in Appendix II.) Since the question was not agreed by a
majority of each of the two groups of Members present, she
declared that the amendment was negatived.

Hon Mrs Selina CHOW rose to move the following motion without
notice:

That in the event of further divisions being claimed in
respect of the remaining motions to be moved at the Committee
Stage of the Appropriation Bill 2003 at this meeting, Rule
47(1)(c) of the Rules of Procedure be suspended so that the
Chairman may order that the Committee do proceed to each of
such divisions immediately after the division bell has been
rung for one minute.

Question on the motion proposed, put and agreed to.

Hon Albert HO moved that head 122 be reduced by $85,000,000 in
respect of subhead 103 and addressed the Committee.

Three Members and the Secretary for Security spoke on the
amendment.

One Member who had spoken spoke again.

Hon Albert HO spoke again.

Question on the amendment put.

Hon Albert HO claimed a division.  The Chairman then ordered
the Committee to divide under Rule 49(5) of the Rules of
Procedure.

The Chairman announced that among the Members returned by
functional constituencies, 26 were present, five were in
favour of the amendment and 21 against it; while among the
Members returned by geographical constituencies through direct
elections and by the Election Committee, 27 were present, 14
were in favour of the amendment and 12 against it. (Voting
record in Appendix III.) Since the question was not agreed by
a majority of each of the two groups of Members present, she
declared that the amendment was negatived.
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Question that the sum for head 122 stand part of the schedule
proposed, put and agreed to.

Question that head 144 stand part of the schedule proposed.

Hon Emily LAU moved that head 144 be reduced by $11,220,000 in
respect of subhead 000 and addressed the Committee.

Five Members spoke on the amendment.

Hon Martin LEE drew the attention of the Chairman to the
absence of a quorum.  The Chairman directed the Clerk to
summon Members to the meeting.  A quorum was then present.

Another two Members and the Secretary for Constitutional
Affairs spoke on the amendment.

While the Secretary for Constitutional Affairs was speaking,
Hon Martin LEE raised a point of order regarding whether a
remark just made by the Secretary for Constitutional Affairs
was insulting or offensive to a Member of the Council.  The
Chairman suspended the meeting at 7:15 pm.

The Committee resumed at 7:22 pm.

The Chairman said that she had reviewed the speech of the
Secretary for Constitutional Affairs.  She ruled that the
Secretary for Constitutional Affair's statement was neither
insulting nor offensive to a Member of the Council, and asked
the Secretary for Constitutional Affairs to continue.

The Secretary for Constitutional Affairs continued to speak on
the amendment.

Hon Emily LAU spoke again.

One Member who had spoken spoke again.

Question on the amendment put.

Hon Emily LAU claimed a division.  The Chairman then ordered
the Committee to divide under Rule 49(5) of the Rules of
Procedure.

The Chairman announced that among the Members returned by
functional constituencies, 27 were present, five were in
favour of the amendment and 22 against it; while among the
Members returned by geographical constituencies through direct
elections and by the Election Committee, 26 were present, 14
were in favour of the amendment and 11 against it. (Voting
record in Appendix IV.) Since the question was not agreed by a
majority of each of the two groups of Members present, she
declared that the amendment was negatived.
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Question that the sum for head 144 stand part of the schedule
proposed, put and agreed to.

Question that the schedule stand part of the Bill put and
agreed to.

Question that clauses 1 and 2 stand part of the Bill proposed,
put and agreed to.

The Council then resumed.

Third Reading

The Financial Secretary reported that
  

the Appropriation Bill 2003

had passed through the Committee without amendment.  He moved
that the Bill be read the third time and do pass.

Question on the Third Reading proposed and put.

Dr Hon YEUNG Sum claimed a division.  The President then
ordered the Council to divide under Rule 47(1) of the Rules of
Procedure.

The President announced that 55 Members were present, 33 were
in favour of the motion and 21 against it. (Voting record in
Appendix V.) Since the question was agreed by a majority of
the Members present, she declared that the motion was carried.

Bill read the third time and passed.

   Motions

Proposed resolution under the Interpretation and General
Clauses Ordinance

The Secretary for Commerce, Industry and Technology moved the
following motion and addressed the Council:

Resolved that -

(a) the Import and Export (Removal of Articles) (Amendment)
Regulation 2003, published in the Gazette as Legal Notice
No. 34 of 2003 and laid on the table of the Legislative
Council on 19 February 2003, be amended, in section 6, in
the new Schedule 2, in item 7, by repealing “該船隻、飛機或
車輛的收貨人或” and substituting “所涉物品的收貨人或該船隻、飛
機或車輛的”;
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(b) the Reserved Commodities (Control of Imports, Exports and
Reserve Stocks) (Amendment) Regulation 2003, published in
the Gazette as Legal Notice No. 35 of 2003 and laid on
the table of the Legislative Council on 19 February 2003,
be amended -

(i) in section 3(2), in the new regulation 5(3), by
repealing “11(2)(b)” and substituting “11(1)(d)”;

(ii) in section 4(4), in the new regulation 6(2A), by
repealing “11(2)(b)” and substituting “11(1)(d)”;

(iii) in section 5(2), in the new regulation 8(3), by
repealing “12(2)(b)” and substituting “12(1)(d)”.

Question on the motion proposed, put and agreed to.

   Members' Bills

First Reading

Daughters of Mary Help of Christians Incorporation (Amendment)
Bill 2002

The Bill was read the first time and ordered to be set down
for Second Reading pursuant to Rule 53(3) of the Rules of
Procedure.

Second Reading

Daughters of Mary Help of Christians Incorporation (Amendment)
Bill 2002

Hon Andrew WONG moved the Second Reading and addressed the
Council.

Question on the Second Reading proposed.  The President stated
that in accordance with Rule 54(4) of the Rules of Procedure,
the debate was adjourned and the Bill was referred to the
House Committee.

The Bank of East Asia, Limited (Merger of Subsidiaries) Bill

Resumption of Second Reading debate

The debate on the Second Reading which had been moved on
12 March 2003 resumed.

The Secretary for Financial Services and the Treasury spoke on
the Bill.



- 257 -

Hon NG Leung-sing replied.

Question on the Second Reading put and agreed to.

Bill read the second time and committed to a Committee of the
whole Council.

Committee Stage

The Council went into Committee and considered The Bank of
East Asia, Limited (Merger of Subsidiaries) Bill.

Question that clauses 1 to 17 stand part of the Bill proposed,
put and agreed to.

Question on the preamble to the Bill proposed, put and agreed
to.

The Council then resumed.

Third Reading

Hon NG Leung-sing reported that

The Bank of East Asia, Limited (Merger of Subsidiaries)
Bill

had passed through the Committee without amendment.  He moved
that the Bill be read the third time and do pass.

Question on the Third Reading proposed, put and agreed to.

Bill read the third time and passed.

   Members' Motions

Proposed resolution under the Interpretation and General
Clauses Ordinance

Hon Audrey EU moved the following motion and addressed the
Council:

Resolved that in relation to the Public Revenue Protection
(Revenue) Order 2003, published in the Gazette as Legal Notice
No. 59 of 2003 and laid on the table of the Legislative
Council on 12 March 2003, the period for amending subsidiary
legislation referred to in section 34(2) of the Interpretation
and General Clauses Ordinance (Cap. 1) be extended under
section 34(4) of that Ordinance to the meeting of 30 April
2003.

Question on the motion proposed, put and agreed to.
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Proposed resolution under the Legislative Council (Powers and
Privileges) Ordinance

Dr Hon YEUNG Sum moved the following motion and addressed the
Council:

Resolves that this Council appoints a select committee to
investigate:

(a) whether the purchase of a personal vehicle by the
Financial Secretary before the adjustments to the motor
vehicle first registration tax constitutes a breach of
clauses 1.2(6) and 1.2(7) of the Code for Principal
Officials under the Accountability System, namely,
“Principal officials shall observe the highest standards
of personal conduct and integrity at all times” and
“Principal officials shall ensure that no actual or
potential conflict arises between their public duties
and their private interests”;

(b) whether any person suggested amending those parts of the
minutes of the Executive Council meeting held on 5 March
2003 relating to the declaration of interests regarding
the purchase of personal vehicles by those who had
attended the meeting; and

(c) whether the Government has provided this Council with
complete and truthful information on the discussions at
the Executive Council meeting(s) relating to the
declaration of interests in the purchase of personal
vehicles;

and that in the performance of its duties the committee be
authorized under section 9(2) of the Legislative Council
(Power and Privileges) Ordinance (Cap. 382) to exercise the
powers conferred by section 9(1) of that Ordinance.

Question on the motion proposed.

A Member and Hon Margaret NG spoke on the motion.

While Hon Margaret NG was speaking, the President left the
chair at 8:24 pm temporarily and the President's Deputy, Hon
Mrs Selina CHOW, took the chair.

Another Member and Hon CHEUNG Man-kwong spoke on the motion.

At 8:50 pm, while Hon CHEUNG Man-kwong was speaking, the
President resumed the chair.

Four further Members and Hon Albert CHAN spoke on the motion.

While Hon Albert CHAN was speaking, the Chief Secretary for
Administration raised a point of order regarding whether
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remarks made by Hon Albert CHAN in his speech was insulting or
offensive to the Financial Secretary. The President suspended
the meeting at 9:48 pm.

The Council resumed at 10:02 pm.

The President said that she had reviewed the speech of Hon
Albert CHAN.  She ruled that Hon Albert CHAN's remarks were
made in the form of a question and did not breach the
Council's Rules of Procedure.  However, she reminded Members
that words such as "hypocrisy" and "hypocritical" should be
avoided in Council debates.  She then asked Hon Albert CHAN to
continue.

Hon Albert CHAN continued to speak on the motion.

Five more Members and the Chief Secretary for Administration
spoke on the motion.

Hon YEUNG Sum replied.

Question on the motion put.

Dr Hon YEUNG Sum claimed a division.  The President then
ordered the Council to divide under Rule 47(1) of the Rules of
Procedure.

The President announced that among the Members returned by
functional constituencies, 27 were present, five were in
favour of the motion and 22 against it; while among the
Members returned by geographical constituencies through direct
elections and by the Election Committee, 27 were present, 15
were in favour of the motion and 11 against it. (Voting record
in Appendix VI.) Since the question was not agreed by a
majority of each of the two groups of Members present, she
declared that the motion was negatived.

   Next Meeting

The President declared that the next meeting of the Council
would be held on 30 April 2003 at 2:30 pm.

The Council was adjourned at 11:12 pm.

(Mrs Rita FAN HSU Lai-tai)
President

Council Chamber
Hong Kong
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