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Mrs. Percy Ma
Legislative Council
Legislative Council Building
8 Jackson Road,
Central, Hong Kong

Dear Mrs. Ma,

PART IV OF THE LAW AMENDMENT AND REFORM (MISCELLANEOUS
PROVISIONS) BILL - COSTS IN CRIMINAL CASES ORDINANCE

I refer to Part IV of the Law Amendment and Reform (Miscellaneous Provisions) Bill
concerning the proposed amendments to Costs in Criminal Cases Ordinance (Cap.492),
which the LegCo Panel on Administration of Justice and Legal Services will discuss
under Agenda Item IV at tomorrow's meeting,

I am pleased to confirm that the Society's Criminal Law & Procedure Committee
supports the legislative proposal put forward in the Bill and will not be sending any
representative to attend the meeting on this subject.

The Committee would wish to take this opportunity to express its concern on the 3-
month time limit requirement imposed under Rule 6 of the Costs in Criminal Cases
Rules ("the Rules") for the filing of claims of costs.  For your ease of reference, copies of
rules 6 to 9 (inclusive) of the Rules are attached.

Under rule 6, where a costs order is made and ordered to be taxed, the claim for costs can
be lost if not submitted within 3 months from the date the order is made.  The Committee
believes that the need of this 3-month time limit requirement should be reviewed as
practices have indicated that this is too short for practitioner to comply with.



The Committee also fails to see the logic of this strict time requirement when an order of
costs has been made and the only issue regards the amount to be awarded.  Nor does it
understand why a different rule should apply in criminal cases when there is no
corresponding requirement in civil proceedings.  Delay in the submission of the claim of
costs may be justified, particularly in intricate and complex commercial crime cases
where great volumes of files may be involved.  Whilst it is observed that rule 9 has
provided for a right to apply for extension of the 3-month time limit, it is believed that
this will only be in exceptional circumstances and may not cover complex commercial
cases.

Yours sincerely,

Christine W.S. Chu
Assistant Director of Practitioners Affairs

Encl.








