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TABLING OF PAPERS

THI S 2RE (EREAA ) 21 GE CORWHERE
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

b B8 5 B SCE 5L e e

CZPEiEm (HeARF ERIBON ) (BRE T A RE AR

EERMBAGIEER ) S ) oo 16/2004
(2004 FE R EHEIGH (EBEFIHE2) NG ) ... 17/2004

( C2004 FEE ((FEEEET ) 561 ) (2004 5 157 )
2004 FE (AERHE ) AF ) oo 18/2004

Subsidiary Legislation/Instruments L.N. No.

Specification of Arrangements (Government of the
Kingdom of Belgium) (Avoidance of Double
Taxation on Income and Capital and Prevention
of Fiscal Evasion) Order............................. 16/2004

Employees Retraining Ordinance (Amendment of
Schedule 2) Notice 2004 ..........cooeviiiiinnn... 17/2004

Education (Miscellaneous Amendments) Ordinance 2004
(1 of 2004) (Commencement) Notice 2004 ....... 18/2004
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Other Papers

No. 55

No. 56

No. 57

Hong Kong Arts Development Council
Annual Report 2002-2003

The Hong Kong Academy for Performing Arts Annual
Report 2002-2003 and the Financial Statements and
Auditor's Report for the year ended 30 June 2003

Vocational Training Council
Annual Report 2002/2003

Report of the Bills Committee on Construction Industry Levy
(Miscellaneous Amendments) Bill 2003

m HEMAOBEER
ORAL ANSWERS TO QUESTIONS

R HEB B -HEESH -
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Complaints Against and Regulation of Property Management Companies
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Use of Fake Credit Cards Outside Hong Kong
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First Reading of Bills
EE:EE: HHE -
(20 FTPREBEES (85T ) KHIEXE)

UNDESIRABLE MEDICAL ADVERTISEMENTS (AMENDMENT) BILL
2004

(BEXBEBROAEE)
CONSTRUCTION INDUSTRY COUNCIL BILL
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==

Bills read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.
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EE_E
Second Reading of Bills

R EE: -

(2004 FARBEES (85T ) KRAIEXE)
UNDESIRABLE MEDICAL ADVERTISEMENTS (AMENDMENT) BILL
2004

SECRETARY FOR HEALTH, WELFARE AND FOOD: Madam President, I
move that the Undesirable Medical Advertisements (Amendment) Bill 2004 be
read the Second time.

Under the existing Undesirable Medical Advertisements Ordinance
(UMAO) (Cap. 231), it is an offence to publish, or cause to be published, an
advertisement likely to lead to the use of medicines, surgical appliances or
treatments for prevention or treatment of certain diseases or conditions, as
specified in Schedules 1 and 2 of the Ordinance.

We have noted in recent years an increasing number of so-called "health
food" products on the local market. Some of these orally consumed products
which are not subject to the regulation of the Pharmacy and Poisons Ordinance
(PPO) or the Chinese Medicine Ordinance (CMO), may however be labelled or
advertized with claims of specific beneficial health effects which are in the
domain of drugs, but are currently not specified in the UMAO. This has led to
confusion relating to their claims of medicinal effects.

These claims are considered undesirable as they not only take advantage of
credulity and fear of ill health, but also may result in improper self-medication,
thereby causing harm as a result of either the improper self-medication itself, or
delayed proper treatment that the consumer should receive. There have been
complaints from consumers against misleading or exaggerated claims of these
products. There are calls from the public and from the Legislative Council that
control on these irresponsible claims should be introduced for the sake of public
health.
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The Bill, therefore, seeks to widen the scope of the Ordinance in two
aspects, namely, to extend the prohibition or restriction on advertizing to six
additional groups of claims specified in the proposed Schedule 4, and to apply
the prohibition or restriction on advertizing of claims specified in Schedule 4 to
all orally consumed products, except those customarily consumed as food or drink.

There are two levels of restriction based on the risk-based approach in the
new Schedule 4. The first level of restriction would apply to the most risky
claims. The making of such claims will not be allowed under any
circumstances. For the second level of restriction which is applicable to three
other types of claims, we propose to specify two permissible claims for each type
of claim. For products making the specified claims under the second level of
restriction and which are not registered under the PPO or CMO, they must
explicitly say so in the form of a disclaimer, both on the packaging and in the
advertisement. The claims permissible would facilitate the public's ability to
distinguish the product from conventional drugs.

It is not our intention to regulate conventional food like cereals, cooking
oil, fruits and vegetables, but some conventional food may be affected under the
new regulation as they can be described as orally consumed products. We
propose to define "orally consumed products” in such a way that a product which
is customarily consumed only as food or drink to provide energy, nourishment or
hydration, or to satisfy a desire for taste, texture or flavour, would not be subject
to regulation.

Under existing section 7 of the UMAO, the Director of Health has the
power to amend the new Schedule so as to add or delete claims for orally
consumed products and to vary the exemptions. We propose in addition that the
Director of Health should have power to authorize public officers to be
inspectors, and that they should have investigative powers to enable them to
enforce the UMAO.

After the passage of the Bill, penalty for offences under the Ordinance will
increase to $50,000 and imprisonment for six months on first conviction, and
$100,000 and imprisonment for one year on subsequent conviction. Upon the
enactment of the new schedule of prohibited claims, the health food industry
would be given a grace period of at least 18 months to enable them to make
changes and preparation in order to comply with the new requirements.
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We conducted a public consultation in the last quarter of 2003 on the
regulatory framework for nine groups of health claims, based on the advice of an
Expert Committee. We found that in general, the medical professional bodies
and academics are supportive of the proposal, while the major opposing views
come from the trade. Taking into account the opinions from the public and the
trade, and comments proposed by Members of the Legislative Council Panel on
Health Services, we have further revised Schedule 4 of the Amendment Bill to
exclude three types of claims, namely, regulation of the immune system,
promotion of detoxification and slimming or fat reduction, since these claims
pose relatively lesser risk to public health and views on their regulation are
divided.

We have also taken the opportunity to review other parts of the UMAO.
Based on the risk assessment approach, we consider that some permitted claims
can be added to Column 2 of Schedule 1, while some restrictions on the
permitted claims can be removed. We also propose to amend the Chinese Short
Title in order to better reflect the object of the Ordinance.

I hope Members will be able to support the Bill. Thank you, Madam

President.
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Resumption of Second Reading Debate on Bills
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CONSTRUCTION INDUSTRY LEVY (MISCELLANEOUS
AMENDMENTS) BILL 2003
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Resumption of debate on Second Reading which was moved on 9 April 2003
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Mr SIN Chung-kai rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 19 were present, five were in favour of the amendment, five
against it and nine abstained; while among the Members returned by
geographical constituencies through direct elections and by the Election
Committee, 24 were present, 16 were in favour of the amendment and seven
against it.  Since the question was not agreed by a majority of each of the two
groups of Members present, she therefore declared that the amendment was
negatived.
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Mrs Selina CHOW rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 20 were present, nine were in favour of the amendment and 11
abstained; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 24 were present and 23
were in favour of the amendment. Since the question was not agreed by a
majority of each of the two groups of Members present, she therefore declared
that the amendment was negatived.
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Adjourned accordingly at eighteen minutes past Ten o'clock.
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Annex

CONSTRUCTION INDUSTRY LEVY
(MISCELLANEOUS AMENDMENTS) BILL 2003

COMMITTEE STAGE

Amendments to be moved by the Secretary for Education and Manpower

Clause

Amendment Proposed

3(a)(i)(A)(II) In the proposed paragraph (a)(1) and (ii) of the definition of "J& %
H# N\ ", by deleting "J# = # A " and substituting "g2 7 A+ ".

4 In the proposed section 2A -

(@)

(b)

in subsection (1)(a), by deleting ", or such part of the
consideration as is attributable to such operations,

"

is" and substituting "attributable to such

operations, as";

by adding -

"(1A) Notwithstanding subsection
(1)(a), if in a particular case the consideration
attributable to the construction operations
concerned as determined in accordance with
that subsection is below the reasonable
consideration to be expected on the open
market in respect of the carrying out of such
operations, that subsection shall be deemed to
contain a reference to the reasonable
consideration described in this subsection
instead of the consideration described in that
subsection.";
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Clause Amendment Proposed
(c)  in subsection (2) -

(1) by deleting "Without limiting the generality of
subsection (1)" and substituting "For the
purposes of subsections (1)(b) and (1A)";

(i) by deleting "value of any construction
operations for the purposes of this Ordinance"
and substituting "reasonable consideration as
referred to in those subsections in respect of
the carrying out of any construction
operations".

5 In the proposed section 3A -
(@)  in subsection (1) -

(1) by deleting "Subject to subsection (2), this"
and substituting "This";

(1))  in paragraph (a) -

(A) by deleting "or owns";
(B) by adding "or part of any domestic
premises” after "premises”;

(i) in paragraph (b), by deleting "any part of the"
and substituting "such part of such";

(b) by deleting subsection (2);
(c) in subsection (5)(b) -

(1)

by deleting "or owns";
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Clause

Amendment Proposed

(1)) by deleting "or own".

7 By deleting paragraphs (a), (b), (c), (d) and (e) and substituting -

"(a)

(b)

©)

by repealing paragraph (b) and substituting -

"(b) 1 shall be a person nominated by the
Hong Kong Federation of Electrical
and Mechanical Contractors Limited;";

in paragraph (e), by repealing "person nominated by
the Structural Division of" and substituting
"structural engineer nominated by the";

by adding before paragraph (ga) -

"(gaa) 1 shall be a person who holds office as
an official of a trade union representing
electrical and mechanical workers
employed in the  construction

nn

industry;".".

8 In the proposed section 21 -

(a)

by deleting subsection (5)(b) and substituting -

"(b) shall not apply to any construction
operations if, before the expiration of
the period referred to in paragraph (a) -

(i) the tender for the construction
operations has been submitted to
the employer concerned,;
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Clause

10

11

(a)

(b)

(a)

Amendment Proposed

(ii)

(iii)

no tender for the construction
operations has been submitted to
the employer concerned, but a
construction contract in respect of
the construction operations has
been entered into; or

no tender for the construction
operations has been submitted to
the employer concerned and no
construction contract in respect of
the construction operations has
been entered into, but the
construction operations have been
commenced.";

(b) by deleting subsection (6).

In paragraph (b), in the proposed section 24(1A), by
deleting "by or on behalf of the contractor concerned".

By deleting paragraph (c) and substituting -

H(C)

By adding -

Ul (aa)

in subsection (2), by repealing "value of the
construction works" and substituting "total

nn

value of the construction operations".".

in subsection (1), by repealing "Where" and
substituting
where";

"Subject to subsection (1A),
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(ab) by adding -

"(1A) Where any payment or
interim payment is made in any calendar
month to a contractor or for his benefit
in respect of any construction operations
that are carried out under a term
contract, the contractor shall, within 14
days after the last day of that month or
such further time as the Authority may
in any case allow, give notice of it to the
Authority in such form as the Authority
may specify.";".

(b) In paragraph (c), in the proposed section 25(2A), by
deleting "by or on behalf of the contractor concerned".

(c) By adding -

"(d) in subsections (3) and (4), by repealing "or
(2)" and substituting ", (1A) or (2)".".
12 (a) By deleting paragraph (j)(iii).

(b) In paragraph (k), in the proposed section 26(10)(c), by
deleting ", the imposition of the surcharge or the giving of
notice in respect of the assessment or surcharge, as the case
may be, under subsection (8)," and substituting "or the
imposition of the surcharge".

16 By deleting paragraph (b) and substituting -

"(b) by repealing subsection (2) and substituting -
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"(2) Subject to subsection (1), every
person for whom construction operations are
to be undertaken shall, if no authorized person
has been appointed under section 4 of the
Buildings Ordinance (Cap. 123), appoint a
person to be the authorized person under this
Ordinance in respect of such construction

n,n

operations.";".

18 In the proposed Schedule 1 -

(a)

(b)

in section 1(c)(i)(C), by deleting "and installations"
and substituting "or any industrial installations";

in section 1(c)(i)(D), by deleting "and" and
substituting "or".

20 In the proposed section 2A -

(a)

(b)

in subsection (1)(a), by deleting ", or such part of the
consideration as is attributable to such operations,
that is" and substituting "attributable to such
operations, as";

by adding -

"(1A) Notwithstanding subsection
(1)(a), if in a particular case the consideration
attributable to the construction operations
concerned as determined in accordance with
that subsection is below the reasonable
consideration to be expected on the open
market in respect of the carrying out of such
operations, that subsection shall be deemed to
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Amendment Proposed

contain a reference to the reasonable
consideration described in this subsection
instead of the consideration described in that
subsection.";

(c)  in subsection (2) -

(1)

(ii)

by deleting "Without limiting the generality of
subsection (1)" and substituting "For the
purposes of subsections (1)(b) and (1A)";

by deleting "value of any construction
operations for the purposes of this Ordinance"
and substituting "reasonable consideration as
referred to in those subsections in respect of
the carrying out of any construction
operations".

21 In the proposed section 3A -

(@)  in subsection (1) -

(@)

(ii)

(iii)

by deleting "Subject to subsection (2), this"
and substituting "This";

in paragraph (a) -
(A) Dby deleting "or owns";

(B) by adding "or part of any domestic
premises” after "premises”;

in paragraph (b), by deleting "any part of the"
and substituting "such part of such";
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(b) by deleting subsection (2);
(c) in subsection (5)(b) -
(1) by deleting "or owns";
(1)) by deleting "or own".
22 In the proposed section 35 -
(a) by deleting subsection (7)(b) and substituting -

"(b) shall not apply to any construction
operations if, before the expiration of
the period referred to in paragraph (a) -

(i) the tender for the construction
operations has been submitted to
the construction employer
concerned;

(i1)) no tender for the construction
operations has been submitted to
the construction employer
concerned, but a construction
contract in respect of the
construction operations has been
entered into; or

(ii1) no tender for the construction
operations has been submitted to
the construction employer
concerned and no construction
contract in respect of the
construction operations has been



kg — 2004 2R8 11 H

190 LEGISLATIVE COUNCIL — 11 February 2004
Clause Amendment Proposed
entered into, but the construction
operations have been
commenced.";
(b) by deleting subsection (8).
30 (@) In paragraph (a), by adding -

"(i1a) by repealing "approved" and substituting
"specified";".

(b) In paragraph (b), in the proposed regulation 4(2), by
deleting "by or on behalf of the contractor concerned".
(c) By deleting paragraph (c) and substituting -

"(c) in paragraph (3), by repealing "value of the
construction works" and substituting "total
value of the construction operations".".

31 (a) By adding -
"(aa) in paragraph (1) -
(i) by repealing "Where" and substituting
"Subject to paragraph (1A), where";
(i1)) by  repealing "approved" and
substituting "specified";
(ab) by adding -

"(1A) Where any payment or
interim payment is made in any calendar
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Clause

32

(b)

(©)

(d)

(a)

(b)

Amendment Proposed

month to a contractor or for his benefit
in respect of any construction operations
that are carried out under a term
contract, the contractor shall, within 14
days after the last day of that month or
such further time as the Board may in
any case allow, give notice of it to the
Board in a form specified by the
Board.";".

By deleting paragraph (b) and substituting -
"(b) in paragraph (2) -
(1) by repealing "being";

(i1)) by  repealing "approved" and
substituting "specified";".

In paragraph (c), in the proposed regulation 5(3), by
deleting "by or on behalf of the contractor concerned".

By adding -

"(d) in paragraphs (4) and (6), by repealing "or
(2)" and substituting ", (1A) or (2)".".

By deleting paragraph (j)(iii).

In paragraph (k), in the proposed regulation 6(10)(c), by
deleting ", the imposition of the surcharge or the giving of
notice in respect of the assessment or surcharge, as the case
may be, under paragraph (8)," and substituting "or the
imposition of the surcharge".
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36 By deleting paragraph (b) and substituting -

"(b) Dby repealing paragraph (2) and substituting -

"(2) Subject to paragraph (1), every

person for whom construction operations are
to be undertaken shall, if no authorized person
has been appointed under section 4 of the
Buildings Ordinance (Cap. 123), appoint a
person to be the authorized person under these
regulations in respect of such construction

n,n

operations.";".

39 (@) In subsection (1) -

(1) by adding "if, before the commencement date" after

"works";

(1) by deleting paragraphs (a) and (b) and substituting -

"(a)

(b)

(©)

the tender for the construction works
has been submitted to the employer
concerned;

no tender for the construction works
has been submitted to the employer
concerned, but a construction contract
in respect of the construction works has
been entered into; or

no tender for the construction works
has been submitted to the employer
concerned and no construction contract
in respect of the construction works has
been entered into, but the construction
works have been commenced.".
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40

(b)

(©)

(a)

(b)

(©)

Amendment Proposed

By deleting subsection (2).

In subsection (3), by deleting the definition of "Authority".

In subsection (1) -

(1) by adding "if, before the commencement date" after

"works";

(1)) by deleting paragraphs (a) and (b) and substituting -

"(a)

(b)

©)

the tender for the construction works
has been submitted to the employer
concerned;

no tender for the construction works
has been submitted to the employer
concerned, but a construction contract
in respect of the construction works has
been entered into; or

no tender for the construction works
has been submitted to the employer
concerned and no construction contract
in respect of the construction works has
been entered into, but the construction
works have been commenced.".

By deleting subsection (2).

In subsection (3) -

(1) by deleting the definition of "Board";
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(1)) in the definition of "pre-amended Ordinance", by
deleting the semicolon at the end and substituting a
full stop;

(1) by deleting the definition of "pre-amended
Regulations".
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Appendix 1
REQUEST FOR POST-MEETING AMENDMENTS
The Secretary for the Environment, Transport and Works requested the
following post-meeting amendments
Line 6, third paragraph, page 28

To amend "...... on 11 January 2004." as " on 14 January 2004." (Translation)

Line 3, third paragraph, page 29

To amend " ...... before 2010." as "...... in or before 2010." (Translation)
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Appendix I
WRITTEN ANSWER

Written answer by the Secretary for Home Affairs to Mr Howard YOUNG's
supplementary question to Question 1

Regarding the regulation of property management companies, for the past three
years (that is, 2001, 2002 and 2003), the number of complaint cases received by
the Home Affairs Department in respect of property management companies was
seven, five and 19 respectively. The complaints were mainly about the
excessive authority granted to property management companies under the Deed
of Mutual Covenant (DMC) or the inappropriate use of the power as set out in
the DMC by property management companies. Nature of these complaints
could be categorized as follows:

Service of the property management company 20
Relationship between the property management 6
company and the owners' corporation

Remuneration of the manager 2
Appointment of the property management company 1
Financial problem 1
Tender procedures 1
Total 31

On receipt of these complaints, the 18 District Offices would take the
necessary follow-up action. They would find out more details about the case
and then offer appropriate assistance to the complainant. The cases would be
referred to the police or the ICAC where necessary.
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Appendix II
WRITTEN ANSWER

Written answer by the Secretary for Security to Mr James TO's
supplementary question to Question 2

As regards whether the Hong Kong Monetary Authority (HKMA) has kept
statistics on the cases involving the use of counterfeit credit cards using
information from credit cards issued in Hong Kong overseas, we have liaised
with the HKMA accordingly. The HKMA indicated that they do not have the
information requested.
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Appendix IIT
WRITTEN ANSWER

Written answer by the Secretary for Security to Mr LAU Kong-wah's
supplementary question to Question 2

As regards the usage figures in Hong Kong of credit cards counterfeited with
stolen information, in 2002, 2 204 counterfeit credit cards have been found by
the police, and the corresponding figure for 2003 is 1 599. Most of them were
found during police operations and were unused. Regarding the usage figures
in Hong Kong of credit cards counterfeited with stolen information, since not
every single counterfeit credit card case was reported to the police, the police do
not have the relevant information. Nevertheless, according to the banking
industry, their loss over counterfeit credit cards is about 0.1% of the relevant
business turnover, and the problem is no serious.
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Appendix IV
WRITTEN ANSWER

Written answer by the Secretary for the Environment, Transport and
Works to Ms Emily LAU's supplementary question to Question 4

As regards our position when compared with other Asian cities, based on the
information that we have been able to collect, studies have been carried out on
the health impact of air pollution in a few Asian cities such as Beijing in China,
and Seoul and Inchon in South Korea. However, the research approaches,
study periods, statistical methodologies, data analyses and the pollutants studied
in those studies differ significantly from one study to another, and are also very
different from those in the studies carried out in Hong Kong. For example,
while one of the foci of the studies carried out in Hong Kong is the health impact
of nitrogen oxides, the studies carried out in Beijing and Seoul have not analysed
the health impact of nitrogen oxides. Moreover, those studies carried out in
Beijing, Seoul and Inchon have not analysed the number of hospital admissions
due to respiratory illness or cardiovascular illness that could have been correlated
with air pollution. Therefore, we are sorry that we are unable to provide a
direct comparison of the findings of the studies.

Notwithstanding the above, all these studies (including the ones carried out
in Hong Kong) have indicated that air pollution can affect human health. That
supports our continuing efforts in improving air quality.
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Appendix V
WRITTEN ANSWER

Written answer by the Secretary for Housing, Planning and Lands to Mr
TAM Yiu-chung's supplementary question to Question 5

The study on proposed conversion of Po Tin Interim Housing to public rental
housing is in progress. To implement this proposal, the existing security
system in Po Tin Interim Housing would need to be upgraded from System B to
System A, which involves provision of a main security gate at the ground floor
lobby of the building, a security combination lock, and intercom system with the
security guard at the lift lobby and a Telephone-entry Security System. These
proposed alterations, together with recommendations on proposed allocation
standards for the future Po Tin Estate, will be submitted to the Subsidized
Housing Committee of the Hong Kong Housing Authority for discussion and
approval later in the year before implementation.



