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EXECUTIVE SUMMARY

It is necessary for Hong Kong to consider constitutional reform. The Basic Law mandateg
change towards umiversat suffrage, albeit without a timetable for the complete process.
Hong Kong people have expressed their demand for democracy. A responsible
government must plan for these changes.

The purpose of this Green Paper is to facilitate public discugsion by highlighting major
issues to be decided upon. Taking into account Hong Kong's circumstances, it is
suggested that the following are the key decision areas:

1.

The Chief Executive: The method of election of the Chief Executive in
2007 and thereafter has to be determined, The options are (2} existing mode of

election by the Election Committee; (b) expanding the Election Committee: {c)

tlection by universal suffrage after nomination- by the Election Committee: {d)
election by universal suffrage after nomination by the public.

The Legislative Council. As i the composition of Legeo, the options
are {a) ne change; (b} increase in directly elécted seats and decrease in functional
constituency seats; (c) increase in the total number of seats by increasing the
number of directly-elected seats only, or increasing both types of seats, perhaps
equally; (d) establishing two houses, with an upper house composed of functional
constituencies, NPC Deputies and CPPCC Delegates, and a lower house composed
solely of directly-elected members; (&) direct election of the entire Legco. Finally,

the methods of elections to Legco have to be considered.

Relations between the Executive and the Legisiature.
One option is the present practice of government by a coalition of pro-government
parties and non-affiliated officials. Alternatives would inchede government by a
single party or a coélition. Consideration should be given to expanding Legco's
powers,

Political parties and civil society. Political parties play a crucial
role in political recruitment and consolidating public opinion inte a consensus to
support policy.  Political parties should be recognized in law and their activities
premoted. Civic groups, which are developing rapidly in Hong Kong, also play a
vital role and need to be fostered.
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5. Local Government. At present, Hong Kong has no local tHer of
government with executive powers. Local government can provide more tajlored
services, befter accountability, and foster civic identity. Consideration should be

given to estahlishing a tier of local government with some executive powers.

The method of public consultation is also important. Thorough public consultation will not
only facilitate the building of a consensus within the comimunity, but also help legitimize
the resultant political system. Options include sefting up a governmental Public Opinion
Assessment Office, holding public forums, conducting Legeo hearings, conducting
opinion surveys and holding constitutional conventions. The public consoitation process
must be expedited, because the legistative precess must be completed by no later than

March 2006 - Tittle more than two years hence - #f the Chief Executive is to be elected by
universal suffrage in March 2007.
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CHAPTER: ONE:
THE NEED TO REVIEW THE POLITICAL SYSTEM

1.1 The need for reform

The premise of this Green Paper is that reform of the political system is necessary. This is
because even on its own terms the comstitution mandated by the Basic Law is in the
process of change — with a gradual expansion of directly-elected seats in the legislature
and a progression, albeit without a definite timetable, towards full democracy, A
responsible gévernment therefore must plan for these changes; and an accountable
government must consult the public before ma.ki_ng any decision.

Further, the current governance structure of the HKSAR appears to be in need of reform: a
legislature enjoying an increasing mandate from the peopie but which has limited power,
facing an executive selected by a namrowly-based committee but which wields very
considerable power. The relationship hetween the Executive and the [egislative Council
has been unsatisfactory. lz’art]y to improve this relationship, the Tung administration
introduced the Principal Officials Accountability System in Fuly 2002.

Essentially, Hong Kong is in transition between a colonial administration and a modemn
democracy. Hong Kong was the last major territory to be decolonized, and so it Tetained
forms of governance such as the Executive Council, an unelected leader, and a
bureaucracy wielding political power, that characterized Brtain’s colonies in the
eighteenth and nineteenth centuries. These forms of governance are inadequate for the
SAR in the twenty-first century, particularty when it seeks to be a “world-class city.”

As full democracy is the uftimate goal, 2 timetable has to be set, and a roadmap has to be
defined. Success of political reform can only be guaranteed when the people actively
patticipate in it and are involved in a process of rational, well-researched deliberation.
Political parficipation is a voluntary act, but the HKSAR government has the
responsibility of facilitating such participation and ensuring that people’s views will be
respected.

The starting point of public consultation should be a document identifying the questions
and the options to be considered The document serves the useful role of senerating
discussions and may even provide the basis for public opinion surveys to ascertain the
attitndes of the silent majority.
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1.2 The Sino-British Joint Declaration and the Basic Law

According to the 1984 Joint Declaration of the Government of the People’s Republic of
China and the Government of the United Kingdom of Great Britain and Northern Ireland
on the question of Hong Kong, the Chief Executive of the Hong Kong Speciat
Adminisirative Region (HKSAR) would be appointed by the Central People’s
Government on the basis of the results of elections or consultations to be held locally.
Annex I of the Joint Declaration stipulates that the legislanire of the HKSAR shall be

constituted by elections, and that the executive authorities shall abide by the law and shafl
be accountable to the legislature.

Asticle 43 of the Basic Law stipufates that the Chief Executive of the HKSAR shall be
accountable to the Central People’s Government and the HKSAR. Article 45 stipulates
that the method for selecting the Chief Executive shall be specified in the light of the
actual situation in the HKSAR and in accordance with the principle of gradual and orderly
progress. The ultimate aim is the selection of the Chief Executive by universal suffrage

upon nomination by a broadly representative nominating committee in accordance with
democratic procedures.

Article 68 of the Basic Law also stipulates that the method for forming the Legislative
Council shall be specﬁ'led in the light of the actual sitnation in the HKSAR and in
accordance with the principle of gradual and orderly progress. The ultimate aim is the
election of all the members of the Legislative Council by universal suffrage.

Moreover, Annex I of the Basic Law stipulates that if there is a need to amend the method
for selccfj.flg the Chief Executive for the terms subsequent to the year 2007, such
amendments must be made with the endorsement of a two-thirds majerity of all the
members of the Legislative Council and the consent of the Chief Executive, and they shall
be reported to the Standing Commmittee of the National People’s Congress for approval.

Similarly, Annex II of the Basic Law states that with regard to the method for forming the
Legislative Council of the HKSAR and its procedures for voting on bills and motions after
2007, if there is a need to amend the provisions of this Annex, such amendments must be
made with the endorsement of a two-thirds majority of all the members of the Council and

the consent of the Chief Executive, and they shall be reported to the Standing Committee
of the National People’s Congress for the record.
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In view of the fact that both the Joint Declaration and the Basic Law provide the legal
basis for the review of the political system of the HEKSAR beyond 2007, the Governmment
of the HESAR should conduct such 2 review as soon as possible.

1.3 The responses of the Government and the community to the recent
demand for political reform

The mass demonstration of more than 500,000 people on July 1, 2003 expressed not only
opposition to the Govermnment’s proposed legislation under Article 23 but also the desire
for constitutional reform. In response to the public demand for democratic reform, the
Government iniiia.lly promised that the review of the political system wonld be conducted
in the year 2004. The Secretary for Constitutional Affairs, Stephen Lam Sui-lun, further
indicated that a timetable for the review of the political system would be released befors
the end of 2003 and public consuitations would start af the beginning of 2004.

It is significant that not only have pro-democracy groups demanded that public
consultation on potitical reforms by the Government should take place at the end of 2003
at the latest, but some members of the buginess community have also veiced their support
for the review of the political system to start as soon as possible.

Due to popular demand for democratic reform in the HKSAR, Power for Democracy and
the Hong Kong Democratic Foundation have decided to present this Green Paper for
public consultation. Their aim is to generate interest in and debate on this important
subject, as they believe that the active participation of Hong Kong people in the public
consultation process is the key to its success.

1.4 Timetable for the review

The timetable for the review of the political system should be designed in such a way that
the Central People’s Government, the HKSAR Government and the Legislative Council
can complete the decision-making and legislative processes no later than March 2006. The
rationale is to ensure that the direct election of the Chief Executive by universal suffrage
in March 2007 will remain a viable and realistic option; and interested persons will have at
least one year to ponder their candidacies and prepare for their election campaigns. A
reasonable timetable allowing for the implementation of all possible options will reflect
the sincenty of the HKSAR Government in consulting the public and genuinely
considering all options. There is a serious concern that inadequacy of time will be used as

an excuse to delay the implementation of a popularly supposted option.
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Timetable Proposed for Discussion:
Election of the Chief Executive

Now — September [Public consultation
2004 Public consultation involves the release of a proper consultative
docnment, a Green Paper, by the Government listing all possible
options for the public to articulate their views through well-defined
channels. The Government should also assume responsibility to
encourage and facilitate public participation‘ in the discussions
October 2004 — |Release of a White Paper on the method of election of the Chief]
March2005  [Executive, and taking steps to implement changes of the method, if]
necessary, ifi accordance with the provisions of Annex I of the Basic
Law
April 2005 - [Legislative Council to enact legislation on electior of the Chief]
March 2006 [Executive
April 2006 —  |Preparation for election campaign and actual election campaign
March 2007
March 2007 |Election of the Chief Fxecutive
Tuly 2007 |Assumption of office by the new Chief Executive
Timetable Proposed for Discussion:
Election of the Legislative Council
[ Now-June  {Public consultation
[ 2005 Public consultation involves the release of a proper consultative
document. a Green Paper, by the Government listing all possiblé
’ options for the public to articulate their views through well-defined
channels. The Government should also assume responsibility  to l
encourage and facilitate public participation in the discnssions
July 2005~ |Release of a White Paper on the method of election of the Legislative
June 2006 Council, and taking steps to implement changes of the method, if]
necessary, m accordance with the provisions of Annex I of the Basic
Law ‘
July 2006 —  |Legislative Council to epact legislation on election of the Legislative
June 2007 Council, including the definition of the respective constimiencies
Tuly 2007~ |Preparation for election campaign and actval election campaign
September 2008
September 2008

[Blection of the Legislative Council
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CHAPTER TWO: ELECTION OF THE CHIEF EXECUTIVE

Hong Kong’s system of government is often characterized as “executive-led.” This is
in itself not a very meaningful characterization since all forms of government are
executive-led, in the sense that the driving force and main source of initiative in
governance is the political executive. However, it is tree that in Hong Kong there is 2
high concentration of power in the executive branch. The legislature has relauvely
less power.

2.1 Option i Retaining the existing mode of the Election Committee for
the Chief Executive

In March 2002, the first Chief Executive was re-elected as the second Chief Executive

by an 800-member Election Committes. The exisling composition of the Election

Committee can be retained, as can the current method of electing the Chief Executive.

2.2 Option 2: Retaining the existing mode of the Election Committee but
expanding it and enhancing its representativeness

A minimalist reform approach is to retain the existing mode of the Election
Committee, while attempting to expand and democratize jt. The size of the Election
Comumittee can be expanded from” 800 members to 1,000, 1,200 or even more. The
social groups and functional groups electing representatives to the Election
Committee can be broadened in scope to involve new groups such as the ethnic

minorities, etc.

Expanding the composition of the Election Committee has the advantage of
enhancing its legitimacy and representativeness. However, the disadvantage is that as
long as the Chief Executive is selected by a relatively small group of people and the
majority of the population cannot f_\artjcipate in the process, critics will view it as a
“small-circle election” that does not confer much legitimacy upon the elected Chief
Executive.

Theoretically, the Election Comumitiee can be fully democratized following the U.S.
mode} of an Electoral College. In this ¢ase, the election of the Chief Executive would
become an indirect election, by the Electorai College which itself is elected by
universal suffrage. There are various formulae for reaching an absclute majority in
support of a candidate.
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2.3 Option 3: Election of the Chief Executive by wuniversal suffrage after
nomination by an Election Committee

If the Chief Executive is elected by universal suffrage, the nomination of the
candidates may be vested in the hands of the existing 800-member Election
Committee. The eli gibility and requirements of the candidates for the Chief Execntive
position have to be spelt out, if changes to the existing statute are considered desirable
though they must not go beyond the requirements in the Basic Law,

Formal candidacy requires the nomination by a number of Election Committee
members, The number required would limit the number of candidates. A low
threshold such as 50 can facilitate candidates from various pelitical backgrounds but
will still bar some candidates; a high threshold such as 100 or more may bar even
mmore candidates from the competition.

While the “advantage” of this option is to minimize the number of candidates who
will run for Chief Executive, its disadvantage is that it will screen out candidates who
are deemed to be unfit by the Committee members. In the event that the Election
Committee’s composition cannot fully represent either all the sectors of the

community or the opinions of the public, the legitimacy of the candidates will be
questioned.

Two relevant issues may be raised here. The representativeness of the Election
Committee has already been discussed earlier. In view of the limited function of the
Election Committee (it does not elect any member of the legislature after 2000 and
only nominates Chief Executive candidates in this mode of election); is it worth the
effort to maintain the Election Committee? '

Purther, if there are more than two candidates standing for Chief E?(ecutive, the
requirement of an absolute majority support for the successful candidate may involve
two rounds of voting, with the two leading candidates entering the second round as in
the election of the French President.
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2.4 Option 4: Election of the Chief Execntive by vniversal suffrage after
candidates have obtained the support of a significant
number of voters

If the Chief Executive is slected by universal and equal suffrage, it the absence of a
matute two-party system hike that in the U.S., some kind of nomination process may
need to be devised to Jimit the number of candidates to give the electorate reasonable
choices. The nomination may be performed by an Election Committee as outlined in
2.3 above, or a candidate may qualify for formal candidacy through the collection of a
number of supporting signatures from registered voters. A combination of both may

- also be adopted; and under such circumstances, the threshold at the Election

Committee may be set higher.

A reasonable number of registered voters whose support is required for formal
candidacy may range from 50,000 to 100,000. Again, the number required is open for
discussion. )

2.5 Timetable for the direct election of the Chief Execnti’ve

The election of the Chief Executive by universal and equal suffrage is an ultimate
goal recognized by the Basic Law. Whether or not it will be introduced in 2007 is the
most crucial issve in the present review of the political system.

If direct election is to be introduced n 2007, no transitional election method needs to

be introduced. However, if direct election is to be introduced at a Jater date, then some
transitional arrangement should be made for the election in 2007 or beyond.
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CHAPTER THREE: COMPOSITION AND ELECTIONS OF
THE LEGISLATIVE COUNCIL

At present, 24 of the 60 seats in the legislature are elected by universal suffrage, 6
(10%) by a namowly-based Election Committee, and 30 (50%) by functional
constituencies, many of which are narowly based.  This is 2 highly unusual
arrangement by international standards. The Basic Law sefs the direction for
increasing the number of legislators elected by direct election. This will enhance the
popular mandate and legitimacy of the legislature. If the proportion of directly-elected
legislators falls short of 100%, it would also be important to resolve the issue of the
split voting procedure, Whether the increasing mandate of the legislature should be

matched by a corresponding expansion in its powers will be discussed in the
fellowing chapter,

3.1 Option 1: No change

While this option avoids debates and controversies, it is not in line with the direction

of evolution set out in the Basic Law. It is also against the concept of “gradual and
orderly change.”

3.2 Option 2: Increase in directly-elected seats and decrease in functional
constituency seats '

One option is to increase the number of directly-elected seats, and decrease the
number of seats returned by functional constituencies. )

The number of directly-elected seats to be increased and the number of functional
constituency seats to be reduced can be discussed, However, while the éwo numbers
may be the same, thus maintaining the existing size of the legislature, they do not
have to-be so, because the number of members in legislature may be expanded or

reduced. The latter has attracted little support, while increasing the number of
legislators has been suggested by many.

Reducing the number of functional constituency seats would be contraversial, and it

might be difficeit to identify which of the existing functional constituency seats
should be abolished.
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3.3 Option 3: Increase in the number of Legislative Council seats by
increasing the number of directly-elected seats only, or
increasing both types of seats, perhaps equally

There is support for increasing the number of Legisiative Council seats as this option
is supported by vested interests.

The HKSAR legislature has almost as many committees as in parliaments of major
countries, yet Hong Kong only has a fraction of the legislators. This puts heavy
demand on the time of individual legistators, and arguably correspondingly lowers the
quality of input into legislative deliberations. Increasing the number of legislators will
improve the contribution of the legisiature, though the public may be concerned with
the value for money.

There are three approaches to increasing the number of seats in the Legislative
Council:  increasing  directly-elected  seats only, substantially increasing
directly-elected seats but only have a few more functional constituency seats, and
increasing both types of seats equaliy.

One suggestion is to increase the number of directly-clected seats to sixty while
maintaining the existing number of functional constituency seats; in this way,
directly-elected seats will constitute a two-thirds majority paving the way for further
democratic reforms to the extent of eventually abolishing all functional constituency
seats.

3.4 Option 4: Establishing two houses, with an npper house composed of
functional constitnencies, NPC deputies and CPPCC
delegates, and a lower house composed solely of
directly-elected members

Another option is to establish two houses in the HKSAR legislature: an upper house
cotnposed of functional constituency seats alone, or involving Hong Kong deputies of
the National People’s Congress and delegates to the Chinese People’s Political
Consultative Conference as well; and a lower house composed solely of
directly-elected members, This model may follow either the American or the British
system of legislature where an upper house co-exists with a lower house. The
respective powers of the two houses will have to be warked out. The upper house may
be as powerful as-the U.S. Senate or enjoy more limited powers as the House of Lords
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in the United Kingdom.

The option of a bicameral legisiature is based on existing practice. Today, Legislative
Council’s voting procedures for proposals put forward by members stipulates that the

members from the functional constituencies and the other group of members vote
separately,

~

A bicameral legislature with roughly equal powers for both chambers fends to-be
cumbersome and may paralyze the working ‘of the government. It is also difficult to
justify because most functional constituencies comsist only of a small number of
voters and cannot claim the kind of legitimacy and representativeness enjoyed by the
Yower house which is elected by.universal suffrage.

3.5 Option 5: Direct election of the entire Legislative Council

There is a demand that alt seats in the Legislative Council should be directly elected
by 2008; and this is a very bmportant option to be considered in this review of the
potitical system. If this ultimate goal is to be delayed, then the above options will
have to be considered as transitional arrangements.

3.6 Methods of elections to the Legisiative Council

If the functional constituencies are to be retained beyond 2008, one should consider
democratizing and expanding the respective electorates. The employees and workers
should be included as well as the entrepreneurs and employers.

The existing mode of direct elections to. the Legislative Council should also be
reviewed: this is especially so if the pumber of directly-elected seats is to be increased
substantially. Multi-seat medjum-sized constituencies in which voters can vote for
only ore slate has limitations in the absence of a mature political party syistem. Voting
can become quite confusing when there are more than five seats in a constituency; and
when there are many slates to choose from.

The need for change for reasons such as the above has to be balanced against the
disadvantage of continual change. The amangements for the directly elected
constituencies have been changed four times since their introduction, creating a
barrier to people’s understanding of, and identification with, the election process.
Further change is unévoidable, since it is mandated by the Basic Law. However, as far
as possible a framework should be devised to accommodate any scheduled future
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changes in the electoral arrangements with the minimum of disturbance.

If the number of directly-elected seats is to be increased, one option is 1o increase the
number of constituencies. The latter may rise fo eighteen so as to coincide with the
number of District Councils.

Another  alternative is  to re-introduce  the singie—member constituency,
first-past-the-post system. However, this may change the ccology of the legislature in
a significant way, as it tends ¢o facilitate the emergence of a two-party system and a
stable majority in the legistature. The present system, on the other hand, facilitates

. independent candidates and small pelitical parties as their chances of securing seats in

the Legislative Council remain profmiising,
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CHAPTER FOUR: RELATIONS BETWEEN
THE EXECUTIVE AND THE LEGISLATURE

At present in comparison with many overseas polities, the Hong Kong legislature has
relatively Himited powers. As the HKSAR evolves to a full democracy, the reforms
should not be réstricted to the electoral systems. One major area for reform is the
relations between the executive and the legistature.

4.1 Power to introduce bills

According to the Basic Law_(Article 74), only bills “which do not relate to public
expenditire or potitical structure or the operation of the goverzment may be
introduced” by the legislators, and the “written consent of the Chief Executive shall
be required before bills relating to government policies are introduced.” In view of the
democratization of the Legislative Council elections, such restrictions can hardly be
justified. This is espécially so when the Chief Executive is not elected by universal
suffrage. Consideration should be given to-increasing the power of the Legislative
Council, including that to introduce private members’ bills

4.2 Voting procedures in the Legislative Council

Further, for the passage of motions, bills or amendments to government bills proposed
by members, the Legislative Council’s procedures for voting require the support of
more than half of the members returned by functional constituencies and those
retrrned by geographical constituencies through direct elections present (after the
2004 elections, there will be no more legislators returged by the Election Committee).
The maintenance of such a procedure will come under considerable pressure even if
both the number of directly-elected and functional constituency seats increase.

4.3 Majority support for the Government in the Legislative Council

The smooth functioning of a government is dependent on majority support in the
legislature. In the early vears of the Tung administration, it received support from
pro-government parties. Leaders of three such parties and organizations have been
appointed to the Executive Council. But the foundation of this arrangement is weak,
support from the parties is far from assured and much bargaining goes on behind the
scene. The resignation of party members of the Executive Council following
expressions of public discontent highlights the fragility of such a system.
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The maintenance of a safe majority support for the government will become
increasingly difficult when the number of directiy-elected seats is increased. The
problem will be exacerbated by the existing method of ditect elections which
encourages independents and small parties. In order to win the critical votes to secire
majority support, the government may have to make big concessions to a small
number of independent legislators or ome or two small parties. The situation may be
similar to that of the Israeli Knesset, which is characterized by a number of very small
parties which, because they hold pivotal votes necessary for,the formation of ruling
coalitions, wield influence out of proportion te their respective sizes.

When the majorty or all of the seats in the Legislative Council are directly elected,
there is a distinct possibility that the Chief Executive will not be able to cornmand a
safe majority in the legislature; in fact, he/she may even face a majority opposing
him/her. Then Hong Kong will have to encounter a “co-habitation” situation such as
in France, where the President has to deal with an opposition party controlling a
majority in the National Assembly.

In view of the above, it is important to consider various options concerming the
relationship between the executive and the legislature. Assuming progress in
democratization, the main considerations are legitimacy/representation, checks and
balances as well as stability and efficiency in the government.

4.4 Option 1: Retaining the Existing Practice of a Governing Coél_ition
Composed of Pro-Government Pariies and Non-party
Affiliated Principal Officials

Although there is no ruling party in the government of the HKSAR, a loose form of
governing coalition exists in the Executive Council, which is composed of
pro-government political party leaders, non-party affiliated principal officials and
some appeinted members without ministerial portfolios.

The advantages of the existing arrangement is that it is flexible, allowing the
administration to recruit talent from various sectors. Under such a system, the Chief
Executive is above party politics and in theory can appeal to the entire community.
But this arrangement is not based on a clear consensus regarding ideological values
and policy orientations. The political parties within the coaiition are under pressure to
maintain their appeal to the electorate, and the administration may not be able to
satisfy them through incorporation of their policy inputs. It is not unusual that these
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political parties openly disagree with the administration and criticize it in the
Legislative Council.

4.5 Option 2: A Majority Party or a Majority Coalition Forming the
Government

An alternative is to allow a majority paity or a coalition which commands & majority
of the seats in the Legislative Council to form the government. However, as long as
the methods of elections to the Legislative Council and its COmposition remain
unchanged, it will be difficult for a party to emerge as the majority party or for a
stable majority coatition to he formed. If all the seats of the Legislative Council are to
be directly elected, then the probability of a majority party/coalition will be enhanced.
Further, if the single-member constituency, simple-majority system is to be adopted in
the direct elections, then the likelihood will be very high. Under such circumstances,

the emergence of a two-party system or two broad coalitions of political parties will
be a likely scenario.

On the relationship between the Chief Fxecutive and the legislature, if the Chief
Executive can secure the support of the majority party or the majority coalition, the
functioning of the government will be stable and efficient. If the Chief Executive
faces an opposition controlling a majority in the Legislative Council, the situation
may become difficult. However, under existing arrangements, there is no guarantee
that the Chief Executive can secure a majority support in the Legislative Council, and
this wilt become more difficult when the Legisiative Council expands. -

4.6 Option 3: Involving a Group of Parties Forming the Government

An altcmattve to formally changing the system is to widen the base of support of the
Uovermng coalitiors. The Chief Executive may appoint leaders of a number of political
parties as well as influential independent legislators to the Execuuvb Council to
enhance the chance of securing majority support in the legislature. However, such an
arrangement would impose exacting demands on the Chief Executive’s political skills

in consensus building without providing the guarantee of a stable majority support in
the legislature.

Assuming that the Chief Executive is elected by universal suffrage and most political
patties in the territory remain pragmatic and moderate in policy orientations, this may
be a workable arangement. But there is also the likelihood that the debates in the
Legislative Council simply take place first in the Executive Council, and the
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efficiency of the government will be adversely affected.

In sum, given the provisions of the Rasic Law, the relationship between the Executive
and the Legislative Council will probably become more problematic. It is difficult to
envisage satisfactory solutions at this stage. Clearer indications concerning the

evolution towards a presidential system or a patliamentary system would be helpful.

43



CHAPTER FIVE: THE ROLE OF POLITICAL PARTIES AND
THE DEVELOPMENT OF CIVIL SOCIETY

A democratic system depends on the dev;elopment of mature, effective and
bioadly-based political parties. Political parties engage in political recruitment,
aggregate community opinion and build consensus around policies; without effective
political parties, society will not be integrated easily. Direct elections for a number of
seats in the Legislative Council kave been held since 16%1; and existing pelitical
parties, including their predecessors, have a short history. Clubs, societies, charities,
political groups and other civic bodies have developed. The média actively discuss
government policies and social issues; the peopie vent their feelings through
demonstrations. Cpinion polls suggest that the telatively satisfactory turnouts in the
elections have been motivated by a sense of civic rcs.ponsibi]ity, as well as, perhaps
more recently, dissatisfaction with the Government.

Notwithstanding these developments, Hong Kong's civil society remains less
developed than that of many other countries, iﬁcluding those in developed and
developing countries. Although there are frequent demonstrations in Hong Kong,
attendance is thin (except in May-June 1989 and July 2003); membership of political
parties remains miniscule. They often criticize, but rarely have developed alternatives
to offer, and most lack the resources to produce such alternatives. Intellectual
resources such as policy institutes to support debates on pubiic policy are limited,
with the result that such debates are often shallow, and on some isgués, entirely
lacking. Advisory committeas exist but in many cases are not very effective channels
to gather community cpinion.

The current political system has not been designed to foster popular participation. If
the electoral systems are changed, i.e., introducing direct elections of the Chief
Executive by universal suffrage and the direct elections of a1l seats of the legwlature
by unjversal suffrage, popular participation in both formal and informal polmcs will
certainly improve, and political parties will have a better foundation to develop.

In the ordinance on the election of the Chief Executive, the successful candidate must
resign from his/her party before taking up office. This practice is in contradiction to
the normal practice in all democracies and in Mainland China.

On the other hand, government compensation for part of the campaign finance of
Legislative Council elections starting in 2004 is a progressive step forward.
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While deliberating the formal constitutional arrangements in the review of the
political system, the role of political parties and the development of civil society
should not be neglected.

A starting point may be a law on political parties. Af present, political parties
generally have to constitute themselves as companies limited by guarantee or register
under the Societies Ordinance. This is undesirahle, and can give rise to difficulties in
distinguishing political activities from commercial activities. Political parties should
be given a distinct status and should be able to register as such.

It wil also be important for the Government to support the development of civic
groups, for example, by attending to their views and by providing them with access fo
necessary resources such as meeting places and public media. Reforms to make the
advisory committees more representative would also help.
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CHAPTER SIX: LOCAL GOVERNMENT

In 1999, with the termination of the Urban and Regional Councils and the assumption of the
bulk of their work by Hong Kong's Central Government, the pre-existing tier of local
government in Hong Kong was largely abolished. The District Councils remain, but their
role is advisory. Given the prominence of the Legislative Councillors, even the advisory
role of the District Council members is perhaps smaller than it was in the past.

In most countries, significant functions are devolved to local levels of government. Such

devolution makes for better identification of the citizen with those governing him/ker,
stoager accountability, and better tailoring of services to the needs of particular districts,
The disadvantages of local government are that duplication of resources can arise,
economies of scale may fail to be achieved, and differences in local rules and procedures
may hamper economic activities.

It can be argued that because of its geographical compactness, Hong Kong does not peed a
tier of local government. However, the establishment of such a tier would be helpful in
fostering local civic activity and civic identity, Policy formuiation at the territory-wide level
would be improved with more input on local needs and differences. In Hong Kong many
government services, such as education and health, are provided through large-scale
monolithic institutions that are neither close ta the customer nor subject to competition.
Devolution could bring improvement in service quality and, by introducing inter-distric
competition, greater efficiency in the use of resources. i

If local government were restored in Hong Kong, the drawbacks of the pre-existing model
need io be recognized. The Tiban and Regional Councils had only very limited
responsibilities, mainty those relating to recreation and hygiene. One of the complaints
about them was that they did little relative to the very extensive revenues they enjoyed. A
rethinking of the role of local government wotsld be desirable.

Option 1 Status quo — minimum local government

Under this option local government Organs remain at a minimum, with the District Councils
assuming an advisory role only.

Option 2: Reversion to Urban Council/Regional Council model

The former Urban Council and Regionai Council may be re-established with their former
limited powers.
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Option 3: Introduction of a new tier of local government with some executive
powers

A normal system of local government would inciude develution of more substantial pewers
to implement policy, for example, local government may take over responsibility for the
provision of health care and housing. This in turn may involve dividing up the existing
territory-wide Housing Authority and Hospital Authority into district units.

At the level of local government, a political party or a coalition of political parties that
capture most of the seats in a particular District Council may be given some powers to
manage the distdct affairs. It can form an executive committee to exercise such powers
&nd the City District Office can assist the committee.
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CHAPTER SEVEN:
MONITORING THE PUBLIC CONSULTATION EXERCISE AND
‘ ASSESSING PUBLIC OPINION

Hong Kong's present constitutional arrangements suffer from a lack of legitimacy. The
public consultation process on the proposed constitutional reforms will be crucial in
vahdating the reforms in the eyes of the people. The consultation on the proposed reforms

will, if conducted properly, legittmize not only the reforms themselves but the
constitutional arrangements as a whole.

7.1 Option 1: Government consultation of public views by setting up a Public
Opinion Assessment Office

Traditionally, the Hong Xong Government has consulted the views of the public fhrongh
the publication of Green Papers. It is expected that a formal consultative document will be
released listing all possible options for the public to articulate their views through
well-defined channels, The document should serve to identify issues and questions,
formulate options, and allow Hong Kong people to express their opinions in a more
structured manner. On the basis of the document, public attitudes towards the reform
proposals can even be quantified through public opinion surveys. Tn order to gauge the
views of the public accurately and comprehensively, a Public Opinion Assessment Office
may be set up, Citizens who are interested in the issue of political reforms can submit their
views to the Assessment Office, which will later compile a report on public views. The
Assessment Office shouid be presided over by a prestigions pane] of community leaders
‘who command the trust and respect of Hong Kong people, The pane] will guide the staff

of the Office in the handling of public submissions and in due course the publication of a
final report. ‘

The benefit of a Public Opinion Assessment Office is that there is an organization
responsible for the collection and assessment of public views, as well as the preparation of
a final report. The Office should be givén resources to encourage and facilitate discussion
at the commumity level. If the panel is to be appointed by the Chief Executive, its
neutrality and objectivity cz;nnot be guaranteed. A more acceptable altemative is for the
Chief Executive to nominate the pancl, to be endorsed by the Legislative Conncil.

7.2 Option 2: Public forums

48

Public forums may be held in the eighteen distdcts. While District Councils and District
Offices should play an active role in cncourég'mg the public to express their views, the
Government should welcome and support all social groups to initiate their own
discussions or public forums on political reforms in Hong Kong.

7.3 Option 3; Legislative Council hearings

At the same time, the Legislative Council will hold its own public hearings on’ political
reforms and may publish its own report.

7.4 Option 4: Public opinion surveys

In the past, the Hong Kong Government has commissioned opinion surveys to gauge the
views of the public on political referms. In order to ensure political pevtrality, the
Government should delegate the task to the Public Opinion Assessment Office. The Office
will handle the commissioning process in an autonomous way without interference from
the Government,

7.5 Option 5: Constitutional conventions

Some overseas countries have held constitutional conventions to guide the design of
political and/or constitutional reforms. The Government should welcome and support the
organization of corstitutional conventions hy civic groups.

7.6 Option 6: Combinations of the five options

Since all the optiens discussed above are not mutually exclusive, the public is invited to
consider whether all or some of them should be adopted.
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CONCLUSION: THE WAY FORWARD

This decument sets out the options for politica reforms in the HKSAR. Tt is koped that
this Green Paper, prepared with very limited resources, will provide a useful starting point
for members of the public to consider, debate and discuss the advantages and
disadvantages of varicus reform options.

A political syster has to evolve with the times, and it must be guided by the aspirations
and demands of the community. Political reforms must be based on the support of society,

and a public consultation exercise conducted by the government must guarantee that Hong
Koag people’s views will be respected.
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Comments Are Welcome

Comments and related opinions on this Green Paper and active participation in the public
consultation concerning political reforms are most welcome. Please email them to Power
for Democracy (exc0@pfd.org.bk) or Hong Kong Democratic Foundation
(hkdf@hkdf.org}, or send them by post to:

- Power for Democracy

Rm. %02, Tak Shing Bldg., 20 Des Voeux Road Central, Central, Hong Kong
Attn; Power for Democracy

- Hong Kong Democratic Foundation

P.O. Box No. 35588, King’s Road Post Office, North Point, Hong Xong
Attn: Hong Kong Democratic Foundation

The full text and premaotional eaflet of the Green Paper can be downloaded from the
websites of Power for Democracy (hitp://www,pfd.ore k) and Heng Kong Democratic
Foundation (http:/fwww.hkdf org). The pamphiet is available upon request. Please send us
a stamped envelop o either of the above addresses.
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